OWNER’S POLICY OF TITLE INSURANCE:

ISSUED BY

TRANSAMERICA
TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, TRANSAMERICA TITLE INSURANCE COMPANY, a California corporation, herein called the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule
A, sustained or incurred by the insured by reason of’

1. Title to the estate or interest described in Schedile A being vested other than as staied therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company wiil also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only 10 the extent provided
in the Conditions and Stipulations.

IN WITNESS WHEREOF, TRANSAMERICA TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto affixed
by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSAMERICA TITLE INSURANCE COMPANY

Attest: / 9 //»«/

Secretary President

EXCLUSIONS FROM COYERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’
fees or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the tand; (ii) the character, dimensions or location of any improve-
ment now or hereafier erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv) environmental protection, or the affect of any violation of these laws, ordinances or governmental regula-’
tions, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the fand has been recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

. Defects, liens, encumbrances, adverse claims or other maiters:
(a) created, suffered, assumed or agreed 1o by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

(a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer
results from the failure:

(i) to timely record the instrument of transfer; or
(i) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.
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1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

(a) “insured": the insured named in Schedule A, and, subject to any
rights or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to. heirs,
distributees, devisees. survivors, personal representatives, next of kin, or
corporate or fiduciary successors.

(b) “insured claimant™: an insured claiming loss or damage.

() “knowledge™ or “known™: actuzl knowledge. not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) *“land™: the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property. The
term “land” does not include any property beyond the lines of the area
described or referred to in Schedule A, nor any right . title, interest, estate
or easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways. but nothing herein shall modify or limit the extent to which a
night of access to and from the land is insured by this policy.

(e) “‘morigage™: mortgage, deed of (rust. trust deed. or other secunty
instrument.

(f) “public records™: records established under state statutes at Date of
Policy for thc purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledge. With
respect to Section I{a) (iv) of the Exclusions From Coverage, “public
records™ shall also include environmenial protection liens filed in the
records of the clerk of the United States district court for the district in
which the land is located.

(g) “unmarketability of the title™: an alleged or apparent matter affecting
the title to the land. not excluded or excepted from coverage, which wouid
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable titie.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE.

The coverage of this poiicy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long as the
insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy
shall not continue in force in favor of any purchaser from the insured of
either (i) an estale or interest in the land. or (ii} an indebtedness secured by
a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promptly in writing (i) in case of
any litigation as set {orth in Section 4(a) below. (i1) in case knowledge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the tille to the estate or interest, as insured. and which might
cause loss or damage for which the Company may be hable by virtue of
this policy, or (iii) if title to the estate or inferest, as insured. is rejecied as
unmarketable. 1f prompt notice shall not be given to the Company. then as
to the insured all liability of the Company shall terminale with regard to
the matter or matiers for which prompt notice is required; provided,
however, that failure Lo notify the Company shall in no case prejudice the
rights of any insured under this policy unless the Company shall be
prejudiced by the failure and then only (o the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF
INSURED CLAIMANT TO COOPERATE.

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, the Company.
at its own cost and without unreasonable delay. shall provide for the
defense of an insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured. but only as to those stated causes
of action alleging a defect. lien or encumbrance or other matler insured
against by this policy. The Company shall have the right (o select counsel
of its choice (subject to the right of the insured 1o object for reasonable
cause) Lo represent the insured as to those stated causes of action and shall
not be liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by the insured
in the defense of those causes of action which allege matters not insured
against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish the title to the estate or
interest, as mnsured, or to prevent or reduce loss or damage to the insured.
The Company may take any appropriate action under the terms of this
policy, whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the Company
shall exercise its rights under this paragraph, it shalt do so diligently.

CONDITIONS AND STIPULATIONS

(c) Whenever the Company shal) have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the
Company may pursue any litigation to final determination by a court of
competent jurisdiction and expressly reserves the right, in its sole discretion,
to appeal from any adverse judgment or order.

(d} In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding. the
msured shall secure (o the Company the right to so prosecute or provide
defense in the action or proceeding, and all appeals therein. and permit the
Company 10 use, at its option. the name of the insured for this purpose.
Whenever requested by the Company. the insured, 4t the Company’s
expense, shall give the Company all reasonable aid (i) in any action or
proceeding. securing evidence. obtaining witnesses, proseculing or
defending the action or proceeding, or effecting settlement. and (ii) in any
other lawful act which in the opinion of the Company may be necessary or
desirable to establish the title to the estate or interest as insured. If the
Company is prejudiced by the failure of the insured to furnish the required
cooperation. the Company's obligations to the insured under the policy
shall terminate. including any liability or obligation to defend. prosecute, or
continue any litigation, with regard to the matter or matters requiring such
cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition 1o and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company. a proof of
loss or damage signed and sworn to by the insured cluimant shall be
furnished to the Company within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or damage. The proof of lass or
damage shall describe the defect in. or licn or encumbrance on the title. or
other matter insured against by this policy which constitutes the basis of
loss or damage and shall state, to the exlent possible. the basis of
calcutating the amount of the loss or damage. If the Company is prejudiced
by the failure of the insured claimant to provide the required proof of loss
or damage. the Company’s obligations 1o the insured under the policy shall
terminate, including any liability or obligation 10 defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition. the insured claimant may rcasonably be required to submit
to examination under cath by any authorized representative of the
Company and shall produce for examination. inspection and copying. at
such reasonable times and places as may be designated by any authorized
representative of the Company, all records. books, ledgers. checks.
correspondence and memoranda, whether bearing a date before or after
Date of Policy. which reasonably pertain te the loss or damage. Further, if
requested by any authorized representative of the Company . the insured
claimant shall grant its permission, in writing. for any authorized
representative of the Comipany to examine . inspect and copy all records.
books. ledgers. checks, correspondence and memoranda in the custody or
control of a third party. which reasonably pertain to the loss or damage.
All information designated as confidential by the insured claimant provided
to the Company pursuan: to this Section shall not be disclosed to others
unless. in the reasonable judgerent of the Company. it is necessary in the
administration of the claim. Failure of the insured claimant 10 submit for
examination under oath. produce other reasonably requested information
or graml permission to secure reasonably necessary information from third
parties as required in this paragraph shall terminate any liability of the
Company under this policy as 10 that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy. the Company shall have the
following options: .
(a)To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under
this policy together with any costs. attorneys” fees and expenses incurred by
the insured claimant. which were authorized by the Company. up to the
time of paymant or tender of payment and which the Company is obliga-
ted 10 pay.

Upon the exercise by the Company of this option. all liability and
obligations to the insured under this policy. other than 1o make the
payment required. shall terminate. including any liability or obligation (o
defend. prosecute. or continuc any litigation, and the policy shall be
surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or
With the Insured Claimant.

(i} 1o pay or otherwise settic with other parties for or in the name
of an insured claimant any claim insured against under this policy, together
with any costs. atlorneys’ fees and expenses incurred by the insured
claimant which were authorized by the Company up to time of payment
and which the Company s obligated to pay: or

(il) to pay or otherwise settle with the insured claimant the loss or

° damage provided for under this policy. together with any costs, atlorneys’

fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payvment and which the Company is
obligated to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b)i) or (i1). the Company’s obligations to the insured under
this policy for the claimed loss or damage. other than the payments
required to be made, shall terminate, including any liability or obligation to
defend, prosecute or continue any litigation.

Conditions and Stipulations Continued Inside Cover
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SCHEDULE A

Policy Amount $1,912,000.00 Policy No. 05043014-A

Policy Date: June 19, 1995 at Fee No. 95-352780

By

INSURED

KARIL: RANSBERGER, an upmarried man

Title to the estate or interest covered by this policy at the date
hereof is vested in:

KARL RANSBERGER, an unmarried man

The estate or interest in the land described or referred to in
this Schedule covered by this policy is a fee.

The land referred to in this policy is located in Maricopa County,
Arizona, and is described as follows:

2 /82]3 ATTACHED LEGAL DESCRIPTION

AW A(Egun rsignature



POLICY PAGE 2
05043014-A
LEGAL DESCRIPTION

That portion of the Northeast quarter of Section 1, Township 3 North,
Range 4 East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:

COMMENCING at the North quarter corner of said Section 1, being a
brass cap in handhole;

thence South 89° 52' 20" East along the North line of said Northeast
quarter 1957.00 feet;

thence South 01° 17' 55" West 45.01 feet to the POINT OF BEGINNING;

thence continuing South 01° 17' 55" West 509.86 feet;

thence North 84° 57' 58" West 369.03 feet;

thence North 78° 59' 24" West 463.83 feet;

thence South 88° 44' 00" West 20.78 feet:

thence North 20° 41' 48" West 52.86 feet to a point marking the
beginning of a tangent curve to the left, having a radius of
180.00 feet;

thence Northwest along the arc of said curve through a central angle
of 49° 03' 01", an arc distance of 154.10 feet;

thence North 69° 44' 47" West 85.64 feet to a point marking the
beginning of a tangent curve to the right, having a radius of
120.00 feet;

thence Northwest along the arc of said curve through a central angle
of 69° 52°' 27", an arc distance of 146.34 feet;

thence North 00° 07' 40" East 94.57 feet to a point on a line 45.00
feet South of and parallel with the North line of the Northeast
quarter of said Section 1;

thence South 89° 52' 20" East along said parallel line 1138.59 feet
to the POINT OF BEGINNING.



POLICY PAGE 3

05043014-A

SCHEDULE B

(All recording data refer to records in the office of the County
Recorder of the County in which the land is situated.

This policy does not insure against loss or damage by reason of the
following:

1.

RESERVATIONS contained in the Patent from the United States of
America, reading as follows:

SUBJECT to any vested and accrued water rights for mining,
agricultural, manufacturing or other purposes, and rights to
ditches and reservoirs used in connection with such water rights
as may be recognized and acknowledged by the local customs, laws
and decisions of courts; and there is reserved from the lands
hereby granted, a right of way thereon for ditches or canals
constructed by the authority of the United States of America; and
any other reservation as set forth in the Statutes under which
said Patent was issued.

RESTRICTIONS, CONDITIONS and REGULATIONS governing use of
groundwater by reason of the inclusion of said land within Phoenix
Active Management Area, pursuant to ARS 45-101 et seq.

WATER RIGHTS, claims or title to water, and agreements, covenants,
conditions or rights incident thereto, whether or not shown by the
public records.

This exception is not limited by reason cof the disclosure of any
matter relating to Water Rights as may be set forth elsewhere in
Schedule B.

TAXES AND ASSESSMENTS collectible by the County Treasurer not yet
due and payable for the following year:

Year 1995

The effect of a map purporting to show a right of way for road
recorded in:

Book 11 of Road Maps, Page 66
Over The North 65 feet of Section 1

~CONTINUED~-
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POLICY PAGE 4
05043014-A
SCHEDULE B (continued)

RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but
not limited to any recitals creating easements, liabilities,
obligations or party walls, omitting, if any, from the above, any
restrictions based on race, color, religion or national origin
contained in instrument

Recorded in Document No. " 86-494478; and
Document No. 86-664169

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. =~ 86-508010
Purpose Public Utilities

UNRECORDED LEASE under the terms and conditions contained therein
made by:

Lessor City of Scottsdale, a Municipal
corporation

Lessee Tournament Players Club of
Scottsdale, Inc., an Arizona
corporation

Dated December 10, 1984

Term Not Shown

As disclosed by Memorandum of Lease and
Management Agreement

Recorded December 2, 1986

Document No. 86-664162, re-recorded on June
19, 1987 in

Document No. 87-390980

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. 88-029230
Purpose Golf Course

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. 89-204288
Purpose Road or Highway

-CONTINUED-
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END

POLICY PAGE 5
05043014-A
SCHEDULE B (continued)

THE FOLLOWING MATTER(S) disclosed by survey of said land:

By Randy S. Delbridge
Job Number 950109
Dated April 4, 1995

RIGHT OF WAY for gas lines over approximately the South 4 feet of
the North 12 feet.

RIGHT OF WAY for television lines over approximately the South 5
feet of the North 15 feet.

RIGHT OF WAY for electric lines over approximately the South 5
feet of the North 30 feet.

OF SCHEDULE B.
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7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suflfered loss
or damage by reason of matters insured against by this policy and only to
the extent herein described.

(a) 'l;he liability of the Company under this policy shall not exceed the
least of:

{i) the Amount of Insurance stated in Schedule A: or,

(i) the difference between the value of the insured estate or interest as
insured and the value > the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the
Date of Policy is less than 80 percent of the value of the insured estate of
interest or the full consideration paid for the land, whichever is less, or if
subsequent 1o the Date of Policy an improvement is erected on the land
which increases the value of the insured estate or interest by at least 20
percent over the Amount of Insurance stated in Schedule A, then this
Policy is subject to the following:

(i) where no subsequent improvement has been made. as to any partial
Joss, the Company shall only pay the loss pro rata in the proportion that
the amount o? insurance at Date of Policy bears to the total value of the
insured estate or interest at Date of Policy; or

(ii) where a subsequent improvement has been made. as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of thé Amount of Insurance stated in Schedule A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate. 10
percent of the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each saparate parcel to the
whole, exclusive of any improvements made subsequent to Date of Policy,
unless a liability or value has otherwise been agreed upon as to each parcel
by the Company and the insured at the time of the issuance of this policy
and shown by an express statement or by an endorsement attached to this
policy.

9. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the alleged defect.
lien or encumbrance. or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, inciuding litigation by the Company
or with the Company's consent, the Company shail have no liability for
loss or damage until there has been a final determination by a court of
competent jurisdiction, and disposition of all appeals therefrom, adverse to
the title as insured.

{c) The Company shall not be liable for loss or damage to any insured
for liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY. .

All payments under this policy, except payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. UABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this
colicy shall be reduced by any amount the Company may pay under any
policy insuring a mortgage to which exception is taken in Schedule B or to
‘which the insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedule A, and the amount
so paid shall be deemed a payment under this policy ta the insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this policy for endorsement
of the payment unless the policy has been tost or destroyed, in which case proof
of loss or destruction shall be furnished to the satisfaction of the Company.

NM1 PA 10
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CONDITIONS AND STIPULATIONS

{Continued)

{b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.
(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy. all right of subrogation shall vest in the Company unaffected by
any act of the insured claimant.

The Company shall be subrogated to and be entitled to ail rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. Ir
requested by the Company, the insured claimant shall transfer to the
Company all rights and remedies against any person or property necessary
in order to perfect this right of subrogation. The insured claimant shail
permit the Company to sue, compromise or settle in the name of the
insured claimant and to usc the name of the insured claimant in any
transaction or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company's payment bears to the
whole amount of the loss.

If loss should resuit from any act of the insured claimant, as stated
above, that act shall not void this policy, but the Company, in that event,
shall be required 1o pay only that part of any losses insured against by this
policy which shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the Company’s right
of subrogation.

(b) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall include. without limitation, the rights of the insured to
indemnities, guaranties, other policies of insurance or bonds,
notwithstanding any terms or conditions contained in those instruments
which provide for subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant 1o the Title Insurance Arbitration Rules
of the American Arbitration Association. Arbitrable matters may include,
but are not limited to. any controversy or claim between the Company and
the insured arising out of or relating to this policy, any service of the
Company in connection with its issuance or the breach of a policy
provision or other obligation. All arbitrable matters when the Amount of
Insurance is $1,000,000 or less shall be arbitrated at the option of either the
Company or the insured. All arbitrable matters when the Amount of
Insurance is in excess of $1,000,000 shall be arbitrated only when agreed to
by both the Company and the insured. Arbitration pursuant to this policy
and under the Rules in effect on the date the demand for arbitration is
made or, at the option of the insured, the Rules in effect at Date of Policy
shall be binding upon the parties. The award may include attorneys’ fees
only if the laws of the state in which the land is located permit a court to
award attorneys’ fees to a prevailing party. Judgment upon the award
rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof.

The law of the situs of the land shalt apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT.

(a) This policy together with all endorsements, if any, attached hereto
by the Company is the entire policy and contract between the insured and
the Company. In interpreting any provision of this policy, this poficy shall
be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence,
and which arises cut of the status of the title to the estate or interest
covered hereby or by any action asserting such claim, shall be restricted to
this policy.

(¢) No amendment of or endorsement to this policy can be made
excepl by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provi-
sion and all other provisions shail remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any statement in writing
required 1o be fumished the Company shall include the number of this policy and
shall be addressed to Transamerica Title Insurance Company, 44 Montgomery
Street, Suite 3450, San Francisco, California 94104.

Valid Only If Face Page, Schedules A and B Are Attached
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Transamerica Title Insurance Com-
pany has become a domestic in-
surance company of the State of
Arizona as of November 1, 1994
with Administrative Offices’ at 8
Penn Center, Philadelphia, PA
19103 Telephone: (215) 241-6000

Issued by

TRANSAMERICA |
TITLE INSURANCE |
COMPANY
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TRANSAMERICA TITLE INSURANCE COMPANY
234 North Central Avenue, Suite 303
Phoenix, Arizona 85004 (602) 257-2651

Date: February 1, 1995 .~ [_W\Aa
s —
RANSBERGER PROPERTIES ///—
14851 N. Scottsdale Rd.
Scottsdale, AZ 85254 ?
Attn: Terry Baker Y)' '8
9\

Order No. 05042556

Name: Karl Ransberger

in connection with the above order, we are enclosing the following papers
indicated with an "X":

XX Title Policy (Copy)
Preliminary Title Report
Commitment for Title Insurance
Plat
Restrictions
No. 3R Endorsement
No. 5 Endorsement
No. 8 Endorsement
Condition of Title Report
Limited Realty Report
Trustee's Sale Guarantee
Foreclosure Guarantee
Forfeiture Guarantee
Endorsement
Invoice
Corrected Schedule A

We appreciate having had the opportunity to serve you in this transaction.
Yours very truly,

TRAN?}MERICA TITLE INSURANCE COMPANY

G Moreno

BU_Za-85 ¥ 3



OWNER’S POLICY OF TITLE INSURANCE -
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! . ISSUED BY

TRANSAMERICA
TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE
CONDITIONS AND STIPULATIONS, TRANSAMERICA TITLE INSURANCE COMPANY, a California corporation, herein called the Compa-
ny, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained
or incurred by the insured by reason of:

L. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided
in the Conditions and Stipulations. : .

IN WITNESS WHEREOF, TRANSAMERICA TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto affixed by
its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSAMERICA TITLE INSURANCE COMPANY

President

iaw =,

Secretary
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’
fees or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zouing laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i} the occupancy, use, or enjoyment of the land; (if) the character, dimensions or location of
any improvement now or hereafter erected on the' land; (i) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; ot (iv) environmental protection, or the effect of any violation of thesc laws, ordinances or
governmental regulations, except to the extent that a aotice of the enforcement thereof or a notice of a defect, lien or encumbrance resuiting
from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resuiting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(¢) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

Americiin Land Title Association Owner's Policy (10-21-87)
Face Page
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Valid Only If Schedule A, B and Cover Are Attached
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OWNER’S POLICY OF TITLE INSURANCE:

ISSUED BY

TRANSAMERICA
TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE
CONDITIONS AND STIPULATIONS, TRANSAMERICA TITLE INSURANCE COMPANY, a California corporation, herein called the Compa-
ny, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained
or incurred by the insured by reason of:

Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;
3.
4, Lack of a right of access to and from the land.

Unmarketability of the title; .

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided

in the Conditions and Stipulations.

IN WITNESS WHEREOF, TRANSAMERICA TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto affixed by
its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSAMERICA TITLE INSURANCE COMPANY

President

PR

Secretary

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’

fees or expenses which arise by reason of:

L

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoming laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge. -

Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing to the Company by the insured ciaimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(¢) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

American Land Title Association Owner’s Policy (10-21-87)
Face Page Valid Only If Schedule A, B and Cover Are Attached
Foseove 444 A4
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CONDITIONS AND STIPULATIONS

1. DEFINI"I'ION OF TERMS.

The following terms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and, subject to any
rights or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs,
distributees, devisees, survivors, personal representatives, next of kin, or
corporate or fiduciary successors.

(b) “insured claimant”: an insured claiming loss or damage.

(c) “knowledge” or “known’: actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) “land™: the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property. The
term “land” does not include any property beyond the lines of the area
described or referred to in Schedule A, nor any right , title, interest, estate
or easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothin% herein shall modify or limit the extent to which a
right of access to and from the land is insured by this policy.

(¢) “mortgage™: mortgage, deed of trust, trust deed, or other security
instrument.

(f) “public records"”: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowiedge. With
respect to Section 1(a) (iv) of the Exclusions From Coverage, “public
records” shall also include environmental protection liens filed in the
records of the clerk of the United States district court for the district in
which the land is located.

(g) “unmarketability of the title”: an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable title.

2, CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long as the
insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy
shall not continue in force in favor of any purchaser from the insured of
either (i) an estate or interest in the land, or {ii) an indebtedness secured by
a purchase money morigage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promptly in writing (i) in case of
any litigation as set forth in Section 4(a) below, (ii) in case knowledge shali
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest, as insured, and which might
cause foss or damage for which the Company may be liable by virtue of
this policy, or (iii) if title to the estate or interest, as insured, is rejected as
unmarketable. If prompt notice shall not be given to the Company, then as
to the insured all liability of the Company shall terminate with regard to
the matter or matters for which prompt notice is required: provided,
however, that failure to notify the Company shall in no case prejudice the
rights of any insured under this policy unless the Company shall be
prejudiced by the failure and then only to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF
INSURED CLAIMANT TO COOPERATE.

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, the Company,
at its own cost and without unreasonabic delay, shall provide for the
defense of an insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those stated causes
of action alleging a defect, lien or encumbrance or other matter insured
against by this policy. The Company shall have the right to select counsel
of its choice (subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of action and shall
not be liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by the insured
in the defense of those causes of action which allege matters not insured
against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish the title to the estate or
interest, as insured, or to prevent or reduce loss or damage to the insured.
The Company may take any appropriate action under the terms of this
policy, whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the Company
shall exercise its rights under this paragraph, it shall do so diligently.

B 114141

(c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the
Company may s‘:{:nn'sue any litigation to final determination by & court of
competent jurisdiction and expressly reserves the right, in its sole discretion,
to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding, the
msured shall secure to the Company the right to so prosecute or provide
defense in the action or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the insured for this purpose.
Whenever requested by the Company, the insured, at the Company’s
expense, shall give the Company all reasonable aid (i) in any action or
proceeding, securing evidence, obtaining witnesses, prosecuting or
defending the action or proceeding, or effecting settiement, and (ii) in any
other lawful act which in the opinion of the Company may be necessary or
desirable to establish the title to the estate or interest as insured. If the
Company is prejudiced by the failure of the insured to furnish the required
cooperation, the Company’s obligations to the insured under the policy
shall terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such
cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company, a proof of
loss or damage signed and sworn to by the insured claimant shall be
furnished to the Company within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or damage. The proof of loss or
damage shall describe the defect in, or lien or encumbrance on the title, or
other matter insured against by this policy which constitutes the basis of
loss or damage and shall state, to the extent possible, the basis of
calculating the amount of the loss or damage. If the Company is prejudiced
by the failure of the insured claimant to provide the required proof of loss
or damage, the Company’s obligations to the insured under the policy shall
terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit
to examination under oath by any authorized representative of the
Company and shall produce for examination, inspection and copying, at
such reasonable times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers, checks,
correspondence and memoranda, whether bearing a date before or after
Date of Policy, which reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company , the insured
claimant shall grant its permission, in writing, for any authorized
representative of the Company to examine , inspect and copy all records,
books, ledgers, checks, correspondence and memoranda in the custody or
contro} of a third party, which reasonably pertain to the loss or damage.
All information designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be disclosed to others
unless, in the reasonable judgement of the Company, it is necessary in the
administration of the claim. Failure of the insured claimant to submit for
examination under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary information from third
parties as required in this paragraph shall terminate any liability of the
Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall have the
following options:
(a)To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under
this policy together with any costs, attorneys’ fees and expenses incurred by
the insured claimant, which were authorized by the Company, up to the
time of paymant or tender of payment and which the Company is obliga-
ted to pay.

Upon the exercise by the Company of this option, all lability and
obligations to the insured under this policy, other than to make the
payment required, shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation, and the policy shall be
surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or
With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name
of an insured claimant any claim insured against under this policy, together
with any costs, attorneys' fees and expenses incurred by the insured
claimant which were authorized by the Company up to time of payment
and which the Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys’
fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is
obligated to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (ii), the Company’s obligations to the insured under
this policy for the claimed loss or damage, other than the payments
rer}uirod to be made, shall terminate, including any liability or obligation to
defend, prosecute or continue any litigation.

Conditions and Stipulations Continued Inside Cover

~enraen v 151-180061



ALTA OWNER'S POLICY (10-17-92)
4-05-29
gd 1/17/95

SCHEDULE A
Policy Amount $1,070,000.00 Policy No. 05042556-A

Policy Date: November 3, 1994 at Fee No. 94-791306

INSURED

KARIL RANSBERGER, an unmarried man

1. Title to the estate or interest covered by this policy at the date
hereof is vested in:

KARI RANSBERGER, an unmarried man

2. The estate or interest in the land described or referred to in
this Schedule covered by this policy is a fee.

3. The land referred to in this policy is located in Maricopa County,
Arizona, and is described as follows:
e 7~ SEE DESCRIPTION ATTACHED
S
/p 4 ’/'}/// ‘é& .
By 3J£23222 Y i —

Zﬁﬂﬂyziigeguﬁgﬁaisfsignature



POLICY PAGE 2
05042556-A
EXHIBIT "A"

That portion of the Northeast quarter of Section 1, Township 3 North,
Range 4 East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:
COMMENCING at the Northeast corner of said Section 1;
thence North 89° 52' 20" West along the North line of said Northeast
quarter 95.02 feet; ,
thence South 01° 17' 55" West 95.00 feet West of and parallel with
the East line of said Northeast quarter 45.02 feet to the POINT
OF BEGINNING;
thence continuing South 01° 17' 55" West along said parallel line
213.53 feet; . .
thence North 88° 40' 30" West (record; North 88° 32' 21" West,
measured) 95.00 feet;
thence South 11° 07' 28" West (record; South 11° 15' 37" West,
measured) 345.07 feet;
thence North 84° 45' 19" West (record; North 84° 37' 10" West,
measured) 438.02 feet;
thence North 01° 17* 55" East 509.86 feet to a point on a line 45.00
feet South of and parallel with the North line of said Northeast
guarter;
thence South 89° 52' 20" East along said parallel line 591.73 feet
to the POINT OF BEGINNING.



POLICY PAGE 3

05042556-A

SCHEDULE B

(All recording data refer to records in the office of the County
Recorder of the County in which the land is situated.

This policy does not insure against loss or damage by reason of the
following:

1.

RESERVATIONS contained in the Patent from the United States of
America, reading as follows:

SUBJECT to any vested and accrued water rights for mining,
agricultural, manufacturing or other purposes, and rights to
ditches and reservoirs used in connection with such water rights
as may be recognized and acknowledged by the local customs, laws
and decisions of courts; and there is reserved from the lands
hereby granted, a right of way thereon for ditches or canals
constructed by the authority of the United States of America; and
any other reservation as set forth in the Statutes under which
said Patent was issued.

RESTRICTIONS, CONDITIONS and REGULATIONS governing use of
groundwater by reason of the inclusion of said land within Phoenix
Active Management Area, pursuant to ARS 45-101 et seq.

WATER RIGHTS, claims or title to water, and agreements, covenants,

conditions or rights incident thereto, whether or not shown by the
public records.

The effect of a map purporting to show a right of way for road
recorded in:

Book 11 of Road Maps, Page 66
Over The North 65 feet of Section 1

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. 86-508010
Purpose Underground Public Utilities

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. 88-029230
Purpose Golf course

—-CONTINUED~-



b.

END

POLICY PAGE 4
05042556-A

SCHEDULE B (continued)

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No. 93-0522056
Purpose Public Utilities

THE FOLLOWING MATTER(S) disclosed by survey of said land:

By " Randy S. Delbridge
Job Number 941011
Dated . ) . October 28, 1994

RIGHTS OF PARTIES in possession of that portion of said land lying
South of a barbed wire fence which appears to encroach
approximately 170 feet onto said land.

RIGHT OF WAY for water lines over approximately the East 10 feet.

OF SCHEDULE B.



CONDITIOM

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity against actual monetaR loss or
damage sustained or incurred by the insured claimant who has suffered loss
or damage by reason of matters insured against by this policy and only to
the extent herein described.

(a) The liability of the Company under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A; or,

(ii) the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect.
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the
Date of Policy is less than 80 percent of the value of the insured estate or
interest or the full consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected on the land
which increases the value of the insured estate or interest by at least 20
percent over the Amount of lnsurance stated in Schedule A. then this
Policy is subject to the following:

(i) where no subsequent improvement has been made. as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that

the amouni of insurance at Date of Policy bears to the total value of the .

insured estate or interest at Date of Policy; or

(ii) where a subsequent improvement has been made, as to any partial
ioss, the Company shall only pay the loss pro rata.in the proportion that
120 percent of the Amount of Insurance stated in Schedule A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shalt not apply 10 .costs, attorneys’ fees
and expenses for which the Company is iable under this policy, and shali
only apply to that portion of any loss which exceeds, in the aggregate. 10
percent of the Amount of Insurance stated in Schedule A.

(¢) The Company will pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Siipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the vaiue on Date of Policy of each separate parcel 1o the
whole. exclusive of any improvements made subsequent to Date of Policy,
unless 2 liability or value has otherwise. been agreed upon as to each parcel
by the Company and the insured at the time of the issuance of this policy
and shown by an express statement or by an endorsement atiached o this
policy.

9. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the alleged defect.
lien or encumbrance, or cures the lack of a right.of access to or from the
land. or cures the claim of unmarketability of title, all as insured. in a
reasonably diligent manner by any method. including litigation and the
completion of any appeals therefrom. it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company
or with the Company's consent, the Company shall have no liability for
loss or damage untif there has been a final determination by a court of
competent junsdiction, and disposition of all appeals therefrom, adverse to
the title as insured.

(¢} The Company shall not be lable for loss or damage to any insured
for lability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY.

All payments under this policy, except payments made for costs,
attorneys” fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. LIABILITY NONCUMULATIVE.

It is expressly undersiood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in chcdu]e B or to which
the insured has agreed, assumed, or taken subject, or which is hercafter
executed by an insured and which is a charge or lien on the estate or
interest described or referred to in Schedule A, and the amount so paid shall
be deemed a payment under this policy 1o the insured owner.

12. PAYMENT OF LOSS.

{a) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction
of the Company.

American Land Title Association Owner’s Policy (10-21-87)
Cover Page
Form 1141-36

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payabie within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by

" any act of the insured claimant.

The Company shall be subrogated 10 and be entitled to all rights and
remedies which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. If
requested by the Company, the .insured claimant shall transfer to the
Company all rights and remedies against any person Or property necessary
in order to perfect this right of subrogation. The insured claimant shall
permit the (?gmpany to sue, compromise or settle in the name -of the
msured claimant and to use the name of the insured claimant in any
transaction or litigation involving these rights ar remedtes.

If 2 payment on account of a claim does not fully cover the loss of the
insured -claimant, the Company shall be subrogated 10 these rights and
remedies in the proportion which the Company's payment bears 10 the
whole amount of the loss. -

If loss should result from any act of the insured claimant, as stated
above, that act shall not void this policy, but the Company, in that event,
shall be required to pay only that part of any losses insured againsi.by this
policy which shall exceed the amount. i any. lost to the Company by
reason of ‘the impairment by the insured claimant-of the. Company’s right
of subrogation.

{b) The Company’s Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to
indemnities, guaranties, other policies of insurance or bonds,
notwithstanding any terms or conditions contained in those instruments
which provide for subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Ruies
of the American Arbitration Association. Arbitrable matters may include,
but are not limited to, any controversy or claim between the Company and
the insured arising out of or relating to this policy, any service of the
Company in connection with its issuance or the breach of a policy
provision or other obligation. All arbitrable matters when the Amount of
Insurance is $1,000,000 or less shall be arbitrated at the option of either the
Company or the insured. All arbitrable matters when the Amount of
Insurance is in excess of $1.000.000 shall be arbitrated only when agreed to
by both the Company and the insured. Arbitration pursuant to this policy
and under the Rules in effect on the date the demand for arbitration is
made or, at the option of the insured. the Rules in effect at Date of Policy
shall be binding upon the parties. The award may include attorneys’ fees
only if the laws of the state in which the land is located permit a court (0o
award attorneys’ fees to a prevailing party. Judgment upon the award
rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof.

.The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Ruies.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT.

{a) This policy together with all endorsements, if any, attached hereto
by the Company is the entire policy and contract between the insured and
the Company. In interpreting any provision of this policy. this policy shall
be construed as a whole.

(b) Any claim of loss or damage. whether or not based on negligence,
and which arises out of the status of the title 1o the estate or interest
covered hereby or by any action asserting such claim, shall be restricted 1o
this policy.

(c) No amendment of or endorsement to this policy can be made
except by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary. or
validating officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceabie
under applicable law, the policy shall be deemed not 10 include that provi-
sion and all other provisions shall remain in full force and effect.

I7. NOTICES, WHERE SENT.

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall be addressed to
TRANSAMERICA TITLE INSURANCE COMPANY, 44 Montgomery
Street, Suite 3450, San Francisco, CA $4104.

Valid Only If Face Page. Schedules A and B Are Attached
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