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CITY COUNCIL REPORT

MEETING DATE: May 15, 2006

ITeMNo. /. / GoAL: Coordinate Planning to Balance Infrastructure

SUBJECT

REQUEST

OWNER

APPLICANT CONTACT

LOCATION

BACKGROUND

Tanners - 1-UP-2006

Request:

1. To approve a conditional use permit for a bar in an existing 4,000 +/-
square foot building located at 6990 E. Shea Blvd. Ste. 101 with Central

Business District (C-2) zoning.

2. To adopt Resolution No. 6893 affirming the above conditional use permit.

Key Items for Consideration:

e The proposed bar is located in an existing commercial center along Shea

Boulevard.

The nearest residential use is over 600 feet to the north.

e There is no known opposition.

Planning Commission recommended approval, 6-0.

Related Policies, References:
e The area was annexed by the City 1963.

e Case 5-ZN-83 rezoned the 40+/- acre Agua Caliente property, south of this

site in 1983.

e (Case 29-DR-1988 gave development
approval for the Agua Caliente Shopping
Center.

Geekee Holdings LLC
602-418-0007

James Ladman
Geekee Holdings LLC
602-418-0007

6990 E. Shea Blvd. at the northwest corner of
the Shea Boulevard and N. 70" Street

Zoning.

The site is zoned C-2 (Central Business District). The C-2 zoning district
allows for general business activities, including bar uses with approval of a

Conditional Use Permit.

Context.

This subdivision is located in the Agua Caliente Shopping Center at the

SITE

N69TH ST

E SHEA BL

N 70TH ST

General Location Map

2)

northwest corner of the Shea Boulevard and N. 70" Street.
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Scottsdale City Council Report Case No. 1-UP-2006

APPLICANT’S
PROPOSAL

IMPACT ANALYSIS

Adjacent Uses

¢ North Agua Caliente Shopping Center with C-2 (Central
Busimess District) zoning

e South Shea Boulevard, with C-2, C-O and R1-35 Residential
Dustrict zoning, note the R1-35 area 1s the YMCA, 425
feet southwest of the site

e FEast Agua Caliente Shoppirig Center with C-2 (Central
Business District) zoning
o  West Agua Cahente Professional Center (Dental Center) with

C-2 Dustrict zoning

Goal/Purpose of Request.

The applicant 1s requesting approval of a Conditional Use Permut to establish a
Senes 6 bar use 1n an existing building within the Agua Caliente Shopping
Center The bar will offer small entrées and feature one or two “unmic’d” jazz
performers caterng to the “twenty-eight and up” business crowd

Development information.

e Existing Use Unoccupied building

e Buldings/Description Formerly Sozzle Gnlle (Senes 12)

e Parcel Size 2 5 acres more or less

o Bulding Height Allowed' 36 feet

+ Exisung Building Herghe 28 feet

e Floor Area 4,000 square feet (gross), 1,800 square

feet (kitchen and office), 2,200 square feet
(bar and dining) plus 2,000 square feet
pario area

Traffic.

The proposed restaurant and bar would operate n the evening, with the
primary trip generation occurring 1 the evening hours when other businesses
1n the center are closed. As there was previously a restaurant/bar operating n
this building, no increase 1n overall traffic or in peak trips generated 1s
expected Existing access to the Agua Caliente Shopping Center 1s from Shea
Boulevard to the south, 70 Street to the east and 69" Street to the west There
are no known traffic impacts with the existing shopping center or from the
proposed bar use

Parking,

» 58 spaces are required for the bar use, and 110 spaces are provided within
the shopping center There are no parking impacts anticipated at the
existing commercial center

e 120 additional spaces are available through a shared parking agreement
with the Agua Caliente Professional Center adjoining the site to the west
(See Parking and Traffic Study, Attachment #11)
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Scottsdale City Council Report Case No. 1-UP-2006

Water/Sewer.
Water and Sewer infrastructure s mn place to adequately serve the site No
upgrades or additions are necessary

Police/Fire.

There are no reported public service concems with this use The bar
conditional use permit cnteria require submssion of a Security and
Maintenance plan, which has been reviewed and approved by the Police
Department (See Attachment #8)

Policy Implications.

The applicant indicates that the establishment will meet the critena for a bar,
small proportion of revenue from food sales, checking for ID at the door,
possibly charging a cover charge for admuttance therefore, a bar use permut 1s
being sought New bars are required to obtain a conditional use permut This
policy provides an opportunity to evaluate potential impacts of a new bar on
adjacent uses and to require measures to mitigate negative impacts

Surrounding properties are commercial uses, with no single-famly residential
use located within the area Parking for this use 1s available within the Agua
Caliente Shopping Center with additiorial parking located toward the west
The time of operation 1s m the evenungs, generally not conflicting with the
operation of adjoiming retail, office and medical office uses m the center Due
to the type of establishment proposed aad anticipated clientele (“twenty-eight
plus, business crowd”) loitering and littering are not anticipated

Use Permut Criteria.

Conditional use permits, which may be revocable, conditional, or valid for a
specified time period, may be granted only when expressly permitted after the
Planning Commussion has made a recommendation and the City Council has
found as follows

A That the granting of such conditional use permut will not be matenally
detnmental to the public health, safety or welfare In reaching this
conclusion, the Planmng Commussion and the City Council's consideration
shall include, but not be limated to the followmng factors-

1 Damage or nuisance anising from noise, smoke, odor, dust, vibration or
lumination \
¢ No additional lighting is proposed. This site was previously
occupied as a licensed restaurant and most of the facilities
within the building currently exist. No smoke, odor, dust or
vibration is anticipated from this use.

2 Impact on surrounding areas resulting from an unusual volume or

character of traffic

e Access to the primary parking area for the shopping center is
from Shea Boulevard, 69" and 70™ Streets and does not
modify existing traffic patterns to the area. The bar use could
generate additional traffic volume into the shopping center,
primarily in the evening hours when many of the other retail,
office and medical office tenants in the center are closed.
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Scottsdale City Council Report Case No. 1-UP-2006

Sufficient parking is available with parking areas located to
the north of the building, within the Agua Caliente Shopping
Center.

3 There are no other factors associated with this project that will be
matenally detrimental to the public
¢ Adequate parking is available onsite for this use. An outside
patio along the east side of the building is located about 50 feet
from Shea Boulevard with other commercial uses located
toward the south. The impact of this use is not anticipated to
be detrimental to surrounding uses.
B The charactenstics of the proposed conditional use are reasonably
compatible with the types of uses permutted in the surrounding areas
¢ The bar request is reasonably compatible with the surrounding
retail and offices uses within this shopping center.

C. The additional conditions for Bars, cocktail lounges, and/or after hours

establishments specified mn Section 1 403 C 1 have been applied and satisfied
as noted as follows

1 The use shall not disrupt existing balance of daytime and mighttime uses
® Most uses within the subject Shopping Center are retail, shops
and offices and oriented toward daytime and early evening use.
The bar use is intended for later evening use and will not
adversely impact other uses.

2 The use shall not disrupt pedestnan-oriented daytime activities
¢ Pedestrian circulation ways exist at the Shopping Center and will
not be 1mpacted by the bar use. An outdoor patio for the bar is
situated 1n a specifically designated. fenced area that will not
impact sidewalk use.

3 If the site 1s located within the downtown overlay district then.

a  The use shall not encourage displacement of daytime retail uses
unless 1t can be demonstrated that the proposed use shall promote
diversity of first floor uses along the street

b The required parking for the use shall be within six hundred (600)
feet of the property and shall not be separated from the property by a
major or minor arterial street

e The site is outside of the Downtown and Downtown Overlay area.

4 Ifthe use 1s located within five hundred (500) feet of a residential use or
district then

a  The use shall not adversely impact residential uses

b The use shall provide methods of buffering residential uses

o The use will not be located within 500 feet of any existing or
' proposed residential project.

5 An acuve management and securnty plan shall be created, approved,
implemented, maintained, and enforced for the business
¢ A Security and Maintenance Plan has been submitted and

Page 4




Scottsdale City Council Report Case No. 1-UP-2006

OTHER BOARDS AND
COMMISSIONS

RECOMMENDATION

approved by the Police Department.

6 The applicant shall provide, with the application for a conditional use
permit, a written exterior refuse control plan which must be approved by
the planming and development department staff as complying with the
written guidehnes of the departmen.

¢ Provisions of refuse control are included with the Security and
Maintenance Plan and have been stipulated with this case.

7. The applicant shall demonstrate how noise and light generated by the use
shall be mitigated

e No new lighting is associated with this case, and noise levels have

been stipulated to not exceed the ambient noise levels of the area.

8  The applicant shall demonstrate that the use shall meet required parking
and shall not exceed capacity for traffic in the area
¢ The shopping center meets all of its parking demands.

9 After hours establishments must maintain a vahd after hours establishment
license

¢ No request for after hours has been made for the site.

Community Involvement.

The applicant has notified property owners within 750 feet of the site, posted
the site with an information sign, and he1d an open house to discuss this
proposal. Comments from those attending the open house were supportive of
the proposal Staff has received no comments from the public regarding this
application

Community Impact.

Thus request 1s for a new bar located in a stand-alone building formerly used as
a licensed restaurant at the Agua Calierite Shopping Center The applicant has
submutted and obtained approval of a Secunty and Mamtenance Plan that will
establish maintenance and secunity operations for the use This bar operation
1s located immediately adjacent to Shez Boulevard and 1s mtended to be open
in the evemings and will not adversely impact the shopping center or
surrounding uses

Liquor License.
The hiquor license 1s tentatively scheduled to be heard by City Council on May
15, 2006

Staff recommended approval based on the findings and subject to the attached
stipulations

Planning Commussion.
The Planming Commussion heard this case on Apnl 19, 2006, during the
expedited agenda The Planning Comnussion recommended for approval, 6-0

Approval subject to the attached stipulztions
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Scottsdale City Council Report

Case No. 1-UP-2006

RESPONSIBLE Planning and Development Services Department
DEPT(S) Current Planning Services
STAFF CoNTACT(s)  l'm Curtis, AICP Randy Grant
Principle Planner Chief Planming Officer

480-312-4210

480-312-7995

E-mai] tcurtis@ScottsdaleAZ gov E-mail rgrant@ScottsdaleAZ gov

APPROVED BY :;7§ /6(
dy Grant " Date
hief Pl ¢ Officer
—=— 52 C
Frank Gray S~——— Date
Genera ger Planming and Development Services
0 Nyl slslee
Ed Gawf /S Date
Assistant City Manager
ATTACHMENTS i Applicant’s Narrative
2 Context Aenal
2A Aenal Close-Up
3 Land Use Map
4 Zoning Map
5. Resolution No 6893

Exhibit 1 Aenal Map
Exhibit 2 Stipulations

Site Plan

Lol =

" Floor Plan

Citizen Involvement

City Notification Map

Security and Maintenance Plan

Apnl 19, 2006 Planning Comrrussion Minutes
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Tanner’s Project Narrative

Tamer’s-1s a;jazz clobAounge-winch serves food. Tammer'swill utlize-the-exesting facility (previously
Pasta Penne and Sozzle Grill) and utilize the existing parking-

Tamer’s will not.open. for busmess until 4pm for a hight bappy hour on the patio to five days per week and
will close at bar tume  Tanner’s will serve food with a #6 bicense (alkeady puschased), With the exception of
NYPD Pizza and Ajo Al’s Mexican Food all the existng busmess close by 8 00pm except a massage place
of business.

Tanner’s will be open less hours than the previous business Sozzle Grill

Tanrer’s shall rrot disrapt any daytume: and mghittine busmess withnr the center

Tanner’s is not located within the downtown overlay district.

Tanner’s should have no adversely impact-on any residential uses

Tanner’s will have an internal active management and secunty plan to comply with the city’s plan and
ensure every client’s well-bemng and safety

Fanner’s will not have after hours and has no plans for special events at this time.

ATTACHMENT #1
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General Plan

E Shea B!

Rural Neighborhoods M commercial
Suburban Nelghborhoods Office
I urben Neighborhoods Employment

Natural Open Space

Developed Open Space (Parks)
Developed Open Space (Golf Courses)
Culturalinstitutional or Public Use

W Mixed-Use Neighborhoods

?‘w Resorts/Tounsm

m Shea Corndor
Q\\\\Q Mayo Support District
4%, Reglonal Use District

I-l:

I Vcoweti Scnoran Preserve (as of 8/2003)
> % RE pecommended Study Bournxary of the McDowell Sonoran Preserve

w w e e ity Boundary b . Location not yet determined

Adopted by Oty Councit October 30 2001

Ratified by Scottsdale voters March 12, 2002

revised to shaw McDowell Sonoran Preserve as of May 2004
revised to reflect General Plan amendments through June 2004

1-UP-2006
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RESOLUTION NO 68¢3

A RESOLUTION OF THE CITY OF SCOTTSDALE,
ARIZONA, TO ADOPT A CONDITIONAL USE
PERMIT FOR A BAR LOCATED AT 6990 E SHEA
BOULEVARD, SUITE 101

WHEREAS, the Planning Commission has held a public hearing on April
19, 2006, and

WHEREAS, the City Councll is holding a public hearing on May 15, 2006,

NOW, THEREFORE, BE IT RESOLVED by the Councll of the City of
Scottsdale, as follows:

Section 1 That the City Counci! finds.

a) That the granting of this conditional use permit for case 1-UP-
2006 (Tanners), subject to the stipulations set forth on Exhibit 2, will not
be matenally detrimental to the public health, safety or welfare based on
the following factors damage or nuisance ansing from noise, smoke,
odor, dust, vibration or illumination and impact on surrounding areas
resulting from an unusual volume or character of traffic,

b) That the charactenistics of the proposed conditional use are
reasonably compatible with the types of uses permitted in the surrounding
areas; and

c) That the additional conditions for bars, set forth on attached
Exhibit 3, incorporated by this reference, have been met.

Section 2 That the above conditional use permit 1s described in Case No
1-UP-2006, the property 1s shown on Exhibit 1, attached hereto and

2641594v2
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Resolution 6893
Case 1-UP-2006

incorporated by this reference, and the conditional use permit approval is
conditioned upon compliance with all stipulations attached hereto as
Exhibit 2 and incorporated by this reference

PASSED AND ADOPTED by the Council of the City of Scottsdale,
Maricopa County, Arizona this 15 day of May 2006.

)

ATTEST: CITY OF SCOTTSDALE, an Arizona
municipal corporation

By By

Carolyn Jagger Mary Manross
Cuity Clerk Mayor

APPROVED AS TO FORM

o B ol G

Deborah Robberson
City Attorney

Page 2 of 2
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Case 1-UP-2006

STIPULATIONS FOR CASE 1-UP-2006

PLANNING/ DEVELOPMENT

1

OPERATIONS All operations on site shall comply with the followng

a

BAR USE ONLY This use permut s approved for a ‘bar” use only, and no live entertainment
is approved as part of this request Any live entertainment requires an application for a live
entertainment Use Permit, including hearnings before the Planning Commussion and City
Council

REMOVAL OF STAGE The applicant shall remove the existing stage on the patio prior to
the opening of business

NOISE No noise generated from this use, including the outdoor patio and any speakers or
other amplification equipment, shall exceed noise levels of ambient noise consistent to the
use and character of the area during the corresponding hours of operation, as determined by
City staff Amplified music shall be limited to the times that state law allows liquor sales at

this bar

PUBLIC SECURITY AND MAINTENANCE PLAN The bar operator(s) / merchant(s} shall
mantain and conform to a Public Security and Maintenance Plan approved by the Scottsdale
Police Department, on record with the City of Scottsdale, and shall keep a copy on site  Each
year, prior to the anniversary of this use permit approval, the bar operator(s)/merchant)s shall
provide an update to the Public Security & Maintenance Plan to the Police Department and
the Planning and Development Services Department Such update shall state that the plan
continues In effect as oniginally approved, or the update shall conform to the following If
there are any changes that modify the requirements or contents of the Public Security and
Maintenance Plan, those changes shall be documented in a revised Public Security and
Maintenance Plan, which shall be subject to approval by the Police Department and the
Planning and Development Services Department ¢

REFUSE AND LITTER CONTROL The bar operator(s} / merchant(s) shall maintain and
conform to a refuse and litter control plan approved by the City of Scottsdale’s Planning and
Development Services Department and any other applicable depariments to city staff
satisfaction A copy of the approved Plan shall be kept on site The bar operator(s) /
merchant(s) shall remove and dispose of litter and debris daily, to the satisfaction of city staff

SECURITY MONITORING Secunity personnel identitied in the Secunty and Maintenance
Plan shall morutor the parking areas within 500 feet of the use at least once an hour that the
bar 1s open and for at least 30 minutes after the bar closes. Monitoring i1s defined as
physically walking through the parking areas or by viewing cameras (if used) to provide video
surveillance

NOTIFICATION Within ten (10) days of receiving any complaints regarding the bar’s affect
on the adjacent uses and properties, the bar operator shall notify the Zoning Administrator of
the nature of the complaint Notification shall also include actions taken or planned by the
bar operator to address those complaints

2 ADMINISTRATION

a EXPIRATION DATE This Use Permt shall expire one (1) year after City Council approval,

unless (1) the use begins before the expiration date, or (2) the City Council approves an
extension based on a written request for extension submuitted to the Planning Department at
least ninety (90) days before the expiration date

Exhibit 2




EXHIBIT 3
Scottsdale Revised Code Section 1 403[C.1]

[C 1] Bars, cocktail lounges, and/or after hours establishments

1 The use shall not disrupt existing balance of daytime and nighttime uses

2 The use shall not disrupt pedestrnian-oriented daytime activities

3 If the site 1s located within the downtown overlay district then

a The use shall not encourage displacement of daytime retail uses unless it can be
demonstrated that the proposed use shall promote diversity of first floor uses along the street
b The required parking for the use shall be within six hundred (600) feet of the property and _
shall not be separated from the property by a major or minor arterial street

4 If the use 1s located within five hundred (500) feet of a residential use or district then

a The use shall not adversely impact residential uses

b The use shali provide methods of buffering residential uses

5 An active management and secunty plan shall be created, approved, implemented,
maintained, and enforced for the business

6 The applicant shall provide, with the application for a conditional use permit, a wnitten
exterior refuse control plan which must be approved by the planning and development
department staff as complying with the wniten guidelines of the department

7 The applicant shall demonstrate how noise and light generated by the use shall be
mitigated

8 The applicant shall demonstrate that the use shall meet required parking and shall not
exceed capacity for fraffic in the area

9 After hours establishments must maintain a valid after hours establishment license

'
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April 10, 2006

Mr. Tim Curtis
Scottsdale Planning Coordinator

Dear Tim,

Tanner’s had its open house on Wednesday, Apnl 5, 2006 between 5 and 7 pm Tanner’s
had four groups of neighbors and a partner show up for the event

We had a financial planner, a dentist, and two women from the PGA Golf shop, our
partner and the marketing director from the YMCA All of the comments were that of
excitement and of good luck 'We pnmarnly discussed wines and music The consensus
was that they wanted a nice place to go and that we would generate some life within the

center.

The marketing director from the YMCA expressed his interest to cross-market with therr
renovated facility

Every neighbor we have spoken prior to or since has expressed goodwill and has wished
us success.

Sincerely,

i
ames Ladman

ATTACHMENT #6




Sign In Sheet

Place Tanners
69290 E Shea Bivd
Suite 101

Jamie Ladman
4360 N Scottdale Rd
Scottsdale, AZ 85251

Scottsdale, AZ 85254

CONTACTS

Jerry Lewkowitz Attorney
3101 N Central Ave Surte 200
Phoenix, AZ 85012

Wednesday, Apni 05, 2006
S00pm to 700 pm

Date
Time

Tim Curtis
City of Scottsdale

7447 E indian School Rd. Ste 205

480-994-1888 602-200-7222 Scottsdale, AZ 85251
480-312-6500
DATE NAME ADDRESS TIME
Lf/; / Y C/‘///ﬁ/a * DZ///ZDQZ’Q Jougd N, 9T \S‘Z‘L#m’eu& 5y
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COMMENT SHEET Date
Time
Place Tanners
6990 E. Shea Bivd
Suite 101
Scottsdale, AZ 85254

CONTACTS
Jamie Ladman Jerry Lewkowitz Attorney
4360 N Scottdale Rd 3101 N Central Ave Suite 200
Scottsdale, AZ 85251 Phoenix, AZ 85012
480-994-1888 602-200-7222

Wednesday, April 05, 2006
500 pm to 700pm

Tim Curtis

City of Scottsdale

7447 £ Indian School Rd Ste 208
Scottsdale, AZ 85251
480-312-6500

NAME AND ADDRESS COMMENTS




March 25, 2006

Dear Neighbor

Hello, my name is James Ladman. My associates and I are planning to put n Tanner’s Jazz Club (or name
to be announced) at 6990 East Shea #101 (the old Sozzle Gnill). The ownership/management has extensive
high-end restaurant/bar expenience here m Scottsdale

Tanner’s pians on being a high-end jazz/pop lounge featuring both food and iibaions, Tanner’s wili keep
the premises clean and will patrol the parkang lot at all nimes along with free valet parking. Tanner’s wall be
open five days per week (4 - 5 pm till late evenmgs)

Tanner’s is applying for 8 bar use permit with the city of Scottsdale with liquor license # 06070240
(76L1.200S5 city liquor app) and city Bar Use Permit case # 1-UP2006 .

Tanner's is zoned C-2.

Tanner’s will have an open-house for any neighbors on { U@l n t’_\Ci 14;0 r"‘ \ { > 2006 at the
property between 3 and 7pm. ; '

If you have any questions or concerns please contact me @ (602) 418-0007, or Jerry Lewkowitz @ (602)
200-7222 or Tim Curtis @ (480) 65C-3000 at the City of Scotisdale

We look forward to meeting any who wish to attend.
Siacerely,

-
es Ladman




MailingList . . Page 1 of 2

AGEEBRIGGS INVESTMENT ENTERPRISES LLC
6920 & SHEA UNIT 201

SCOTTSDALE, AZ 85254 USA

Parcel: 175-41-030

AGUA CALIENTE LOT OWNERS ASSOCIATION
5725 N SCOTTSDALE RD STE C100
SCOTTSDALE, AZ 85250 USA

Parcel: 175-41-025

SHEA70 LLC

8233 N VIA PASEO DEL NORTE STE A3Q0
SCOTTSDALE, AZ 85258 USA

Parcel: 175-30-020-A

AGEEBRIGGS INVESTMENT ENTERPRISES LLC
6920 E SHEA UNIT 201

SCOTTSDALE, AZ 85254 USA

Parcel: 175-41-027

SCANTLAND JOHN RICHARD TR

3331 ROWENA AVE

LOS ANGELES, CA 90027 USA !
Parcel: 175-49-008

AGUA CALIENTE INVESTMENTS II LLC/ETAL
PO BOX 1928

FLAGSTAFF, AZ 86002 USA

Parcel: 175-41-019

SHEA CORPORATE CENTER LLC
5945 E SHAUAROQ DR UNIT Bl
SCOTTSDALE, AZ 85254 USA
Parcal: 175-41-017-A

GLAESER BERND/LORRAINE
9605 N 43RD PL

PHOENIX, AZ 85016 USA
Parcel: 175-41-020-B

SCOTTSDALE PROMENADE INVESTORS LLC
7000 E SHEA BLVD STE 1201
SCOTTSDALE, AZ 85254 USA

Parcel: 175-42-136-P

AXL MATOS LLC ETAL
3448 E COOLIDGE ST
PHOENIX, AZ 85018 USA
Parcel: 175-41-018

HITCHING POST ENT INC
1520 CLINE RD

SEDONA, AZ 86336 USA
Parcal: 175-41-014

AGUA CALIENTE LOT OWNERS ASSN
§725 N SCOTTSDALE RD STE C100
SCOTTSDALE, AZ 85250 USA
Parcel: 175-41-022-A

SHEA CORPORATE CENTER LLC
6945 E SHAUARC DR UNIT B1
SCOTTSDALE, AZ 85254 USA
Parcel: 175-41-017-8

SHURGARD STORAGE CENTERS INC

http //www.maricopa.gov/Assessor/Gis/MailingList.aspx?ID="17541030"'17541025''175 . 03/20/2006
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PO BOX 900933-9633
SEATTLE, WA $8109 USA h
Parceif: 175-41-013

SCOTTSDALE CITY OF

7447 E INDIAN SCHOOL RD STE 205
SCOTTSDALE, AZ 85251 USA
Parcel: 175-50-021-A

CAMDEN USA INC

2901 N CENTRAL AVE NO 1200
PHOENIX, AZ 85012 USA
Parcel: 175-41-023

BANK OF AMERICA ARIZONA
PO BOX 2818

ALPHARETTA, GA 30023 USA
Parcel: 175-50-020-8

SCOTTSDALE PROMENADE INVESTORS LLC
7000 E SHEA BLVD STE 1201
SCOTTSDALE, AZ 85254 USA

Parcei: 175-42-136-N

YOUNG MENS CHRISTIAN ASSN
350 N 1ST AVE

PHOENIX, AZ 85003 USA
Parcel* 175-50-014

SCOTTSDALE PROMENADE INVESTORS LLC
7000 E SHEA BLVD STE 1201
SCOTTSDALE, AZ 85254 USA

Parcel: 175-42-136-H

SOUTHWEST SECTION OF PGA ;
10685 N 69TH ST

SCOTTSDALE, AZ 852546130 USA

Parcel: 175-41-017-C

BRE/ESA P PORTFOLIO LLC
100 DUNBAR STREET
SPARTANBURG, SC 29306 USA
Parcel: 175-41-024

ERP OPERATING LIMITED PARTNERSHIP
PO BOX 87407

CHICAGO, IL 506800407 USA

Parce!l: 175-42-136-E

FOLEY PROPERTIES LLC
6920 E SHEA BLVD STE 101
SCOTTSDALE, AZ 85254 USA
Parcel: 175-41-026

WINKLER ROBERT A/DEANNA C TR
2161 W MADERO AVE

MESA, AZ 85202 USA

Parcel; 175-49-001

http.//www maricopa gov/Assessor/Gis/MailingList.aspx7ID='17541030','17541025''175 .. 03/20/2006
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SECURITY AND MAINTENANCE PLAN

For Bars and Live Entertainment Use Permits

SQ-PA-Os

Scottsdale Police Department, 3700 North 75t Street, Scoftsdale, AZ 85251

480.312 5000

a—
[ ANASR s

Establishment.
Address:
Business Phone:
Business FAX:

Maximum Occupancy.

Effective Date of the Plan.

Date of Plan Review:
Use Pemit issue Date:
Liquor License Number
Contact Person {1):
Home Phone.

Contact Person (2).

Home Phone.

FAX 480.312.203C
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I. Purpose of the Plan

This plan addresses secunty measures for an establishrent whose use shall requre o
Security Pian pursuant to Scottsdale Revised Codes

This Secunty Plan's purpose 1s to comply with the Secunty Plan conditions and/or
requirements set forth In @ Use Permit, and to address the concemns of the zoning
ordinance regarding

Any significant Increase in vehicular or pedestnan traffic

Adeqguate contral of disruphve behavior both irside and outside the premises
Compatibility with surrounding structures and uses.

Detenorafion of the neighborhcod or to the downgrading of property values.

To assist in providing an environment that may enhance safeguarding of
property and public welfare, as well as reduce the necessity for calls for service from
law enforcement agencies.

Il. Plan of Operation: Program Plan and Hours

1 Permittee: “TANNEK S
Type of Organzation: _Arzona Corperaton __Corporation
__Sole Propnetorship Xuc
_Partnership _.Other

2 Managing Agents  Name: “,amES (ADMAN

THe: MBNALIRG I MBER

Address: 17212 N CpTToAw RO 299
SecTtion s, A2 85257

Phone Numbers: (402 - 41 0003
Fax or Other Numbers: ( Yen) - gss6 ~1Z37

3. Business Ownerls) (if different than Managing Agent) Name, Address,
Phone: A
N

4, Property Owner or Property Manager (if different from Managing Agent)
Name, Address, Phone:

_-‘§<\("€Q;.L (,1‘”"7 Kc‘aé) "“0‘5‘05;&“
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5 Hours of Operation:

Peak/Non- Opento LiquorSale LliquorSale  Closed fo

Peck Night Customers Begn Ends Customers
Monday Qs
TUESde QLcTED
Wednesd 104 .

RANEE of0C pea 7 rm 2 Am 2 004mm

Thursda .

Y Y Yot pro 9 g+ 28 2100 Apm
Saturday  pgax qiot p Yerm 2 am Z' 0t fm
Sunday NP -fERK $iee Yaae Som A 2o Am

1y b Promotional Events (Ladies Night, Teen Nights, etc }[attach or descnbe): NENE
4
7. Program Format/Entertainment/Advertising (attach or describe)’ 1.e The Pink
Elephant intends to cater to persons 35 to 55 years old, utiize oldies music,
t ing.
and provide sports events/programming ST Desc@tie
# va. Live enfertanment and live music shall terrinate no later than 12 55 p.m
nor before 8:00 a.m., as approved in the Use Permit
f 'Vb. Music and amplified sound shall terminate at closing and is subject to City
noise and cther ordinances.
8. pecial Events.

Q.

4
!Il
b

Notice must be given by Permittee to City cf Scotisdale Planring and
Development at the address above at least twenty (20) days pror to
conducting Special Events on the premises. “Special Events” are any
program formats varying from the regular format and cudiences
described or provided above organized or olanned by Permittee
Scotisdale requires separate licenses for cutdoor special events

. Addifional security or revisions to this Plan may be required by the

Scoftsdale Special Events Commiftee (program formats varying from the
regular format descnbed above)

Permittee must be separately licensed to conduct After Hours, Teen
Nights, Outdoor Event/Special Events, Special Liquer License Events,
Extensions of Premises, and separately approved Secunty Plans {or
amendments to this Plan) See Scottsdale City Code for requirements.

i




9. Cooperation/Compiaints/Concems

o Va.

€~ =~

/'/L'/"'v ’ b.
l//

/e

V4 V.

A

Permittee will maintain communications with establishments located on
and adiacent to the premises, and with residents and other businesses
that may be affected by patrons or operaticns of the Permittee
Permittee designates the following person to receive and respond to
concems or complaints from other residents or businesses

et
Employee Name. erey (gwiewire (Leo) zev -T2

Names of Effected Businesses Within 300 {three hundred) feet of Permittee
{use a continuation page, if necessary):

1} IEE ATTTALHRA ST
2)
3]
4)
5)

Permiftee, managing agents, on-duty managers, supervisors and secunty
personnel will cooperate closely with Scottsdale Police, officers, City of
Scotisdale Code Enforcement staff and neighbors in addressing and
investigating complaints and concerns.

Pemittee's managing agent(s} shall meet with Scottsdale Police
Department when requested by the Scotisdale Police Bike Unit Sergeant
or his representative, or Distnct Commander

Site/Building Information

1} A diagram of the extenor and interior of the estabiishment is
appended.

$Et PTTaTee pe DT



Outline of Security and Maintenance Plan

Dress Code for Civiian Secunty Personnel

. Secunty Officer Responsibiiities

Management Responsibilifies

Uniformed Swom Officer Responsibilities

Guest Parking Plan

Refuse Plan

Safety Plan

Dates of After-Hours Operation

Enforcement of Secunty Plan by the City of Scottsdale

V0N W —

Security and Maintenance Plan -
>LE
1. Dress Codes
Security personnel must be recdily identificble to police, patrens, and other
{NAME OF BUSINESS) security members. Dress code for Civilian
Secun‘rﬁersonnel, Manager, and Assistant Manager.
Q. Shirt* Black shirf with word "Security” on back In two-inch white letters
centered approximately four-nches below top edge of neck, and
/ (NAME OF BUSINESS} on front in smaller white font.

Y b Jacket Dunng the cold nights, a black jacket with the werd “Securty”
on back in two-inch white letters centered approximately four-inches
below top edge of neck, and {[NAME OF BUSINESS)

~ Secunty" on front in smaller white font.

¢. Radio Used as a means of maintaining constant communication
inside and outside the building. All management and secunty
employees must camy radios

2. Secvrity Officer Responsibilities:
Secunty officer responsibilities must be clearly delineated. There will be a
minmum of ____ uniformed (weanng the above-descnbed uniform) secunty
officersworking on pecak nights whose responsibilities will be as follows:
/a. __ officer will be responsible for roaming the intenar of the business
s and (dentifying hazards, problems, and maintaining guest safety.
Civillan Secunty Officers will be responsible for patroiling the full
property of the liquor establishment dunng ail hours when patrons are
in the establishment, outside the establishment, and in the
establishment parking areas. Durning After Hours, if applicable, the
secunty officer will assist sworn officers in removing ail guests in a safe
manner, then assisting the uniformed swomn officers (when utilized) in
" [NAMEOFBUSINESS)_______ _and nearby areas until 0500 hours or
/ untl all guests have left the area.
F b. ___officers will be responsible for checking identifications at the front
door All identifications must meet the minimum critena for Arizona
Revised Statutes Title 4 fo allow access to the intenor of the Liquor

ATTATH



Establishment, including during the time period of After-Hours, if
applicable Additional duties will be as follows; access control,
counting of patrons, prevention of intoxicated persons from entering
{NAME OF BUSINESS) At 0115 hours, these secunty
officers will assist [NAME OF BUSINESS) staff in removing
all guests in a safe manner, then assisting the uniformed sworn officers
(when applicable] in parroling the extencr of (NAME OF
BUSINESS]________and nearby areas untit 0200 hours or until all guests
have left the area

___officer will be responsible for conducting roaming patrol of the  «
exterior of (NAME OF BUSINESS) In an effort to prevent
cnminal behavior and maintain the peace. Dunng After Hours, If
applicable, at 0400 hours, this security officer will assist (NAME OF

BUSINESS) ________inremoving all guests in a safe manner, then
assisting the uniformed sworn officer in patrolling the exterior of [NAME
OFBUSINESS) _______and nearby areas until 0500 hours or until all

guests have left the areaq.

. Report all acts of violence to management personnel, complete a

written report, log the act of viclence, and contact Scottsdale Police
Depariment mmediately Liquor establishment
management/ownershup remains ultimate responsibility for the
recording of the act of viclence, logging of the act of violence, and
reporting of the act of violence

3. Management Responsibilities
Managers, assistant managers, and person(s}-in-charge responsibilifies will be
clearly delineated

2,
S Q.
-; b
c.
4
4

§
v

-
s

f

/ d

e.

There will be a minimum of _ managers available dunng peak nights
There shall be a general manager and one assistant manager on duty
all hours while open for business and for thirty minutes after closing.

A manager shall be identified as the “Secunty Manager" and be
responsible for insuring that a safe envirorment exists, for the
supervision of all security personnel and that all secunty personnel as
identified here shall meet or exceed the requirements established by
A.R.S. 32-2421 through AR S. 32-2634, as amended, relating to secunty
personnel and guards, and any regulction issued pursuant thereto.
The senior manager on duty will ensure that all employees, secunty
staff, and off-duty law enforcement officers shall be trained and
knowledgeable about the contents of this Plan.

A secunty manager will be on duty until ore hour after closing or the
last secunty officer 1s off duty, whichever occurs last.

4. Uniformed Sworn Officer Responsibiiities:

Off-duty law enforcement officer responsibilities must be clearly delineated
There will be a minimum of ___ uniformed sworn officers assigned to the following
responsibilities.




o

Maintain radio communication with INAME OF BUSINESS)
secunty officers, staff and management.
Conduct traffic control as needed
Assist civilan secunty officers In removal of disorderly and/or
intoxicated guests
Maintain the peace oufside of the liquor establishment untii 0200 hours
or untll all patrons have left the area, whichever occurs iast.
From 0100 until 0200 hours, patrol the extenor portions of (NAME OF
BUSINESS) _____ tomcintain the peace, as well as prevent
criminal acts. All acts of viclence must be reported to the Department
of Liguor Licenses and 'Control, even when a victim 1s not available.
. If avalet s utilized, maintain the peace in the area of the valet,
g. Assist Secunty Officers with maintaining order in the entrance line.
h. Customers will be discouraged from commitiing criminal offenses in
i the area after closing. Enforcement action will be taken s necessary.
i, Report all acts of viclence to management personnel and contact
. Scoftsdale Police Department for assistance as required, above.,

/{ Guest Parking Plan

In order to reduce cnminal activity that negatively affects the nearby
businesses, a well-iluminated guest-parking site has been established, Patron
parking areas will be well controlled for the safety of patrons, therr property,
and that of nearby businesses.

B ® T |

s‘b..

. Q. (NAMEOFBUSINESS) ____ will maintain @ minimum of __ parking
& spaces.
44, [NAME OF BUSINESS) ______may utilize a valet system, but

NS

application to the City of Scottsdale will conform to alt existng valet rules
c. A Parking Study and diagram is appended. Tne Parking Study and
diagram wili iInclude a descnption of the parking areaq, the specific
location, and number of spaces utilized for patrons and employees.
[NAME OFBUSINESS) _____ willinsure that parking areas utlized by
p patrons and employees will be supervised by the Permittee to ensure that
the parking areas are not used as a gathenng place, for consumption of
spirtuous liquor, for viciations of state or city law, acts of viclence, or
discrderly conduct. The Permittee will ensure tnhat all patrons have left the
parking areas within thirty minutes after the designated closing time

7
¥

7, 6. Refuse Plan
2" Cihzen surveys and police calis for service both indicate that businesses in the
7 downtown area have complained about liquer establishments’ lack of
responsibifity in this area.
p Ja. Refuse contamners will be emptied within twenty-four hours of a special
¢ . eventh .
b (NAMEOFBUSINESS)_______ management will be responsible for
’,’ cleaning and refuse pick-up for any refuse found within three hundred
! feet of the business, patron parking lot{s}, and employee parking lot(s).
All bottles, trash, and refuse found on streels, sidewalks, private

7




property. and empty lots within the above-designated areas will be
placed In (NAME OF BUSINESS) refuse container.

/7. Safety Plan
{(NAME OF BUSINESS]) has established this safety plan which
incorporates and addresses the 1ssue of duration of security officer
responsibilities, reporting acts of viclence to Department of Liquor License and
Conirols, assistance in police investigations, incidents of cnminal trespass, and
diserderly patrons

/‘%c

Duration of Secunty Responsibiifies, Responsibiity for providing secunty
to patrons, employees and the public will extend to the established
parking areas as identified in the parking plan from at least one hour
before opening o at least one hour after tne end of business on
Thursday, Friday, or Saturday nights (Sunday mornings) or on any other
day when conducting special events.

. Reporting Acts of Violence. All acts of viclence inside and outside of

{(NAME OF BUSINESS) including the parking areas
designated in the Guest Parking Pian {(and valet services parking
areas, if utiized) shall be reported to an on duty manager and/or
owner immediately. Scottsdale Police Depanment will be called
immediately and an Anzona Department of Liquor Licenses and
Control {DLLC} Licensee's Report of Act of Violence form will be
completed. This report will be completed and forwarded to the DLLC
regardless of the action taken by the police department

Assistance to Police Investigations; it is mandatory that any employee,
including owners, managers, assistant managers, and staff will
reasonably cooperate with any police investigation, and the
subsequent prosecution regarding arrests made on or relating to the
premises resuliing from @ need to maintain the peace or public order,
or resulting from a request by our establishrent to investigate any
potential cnminal act.

. Incidents of Cnminal Trespass, Dunng investigation and complaints of

Cnminal Trespass where the establishment is ¢ victim, (NAME OF
BUSINESS) manager will act as an arresting citizen if
uniformed sworn officers are not available.

- Disorderly patrons; Disorderly patrons will be safely escorted from the

establishment by secunty officers and/cor uniformed sworn officers
Disorderly patrons will be turned over to uniformed sworn officers for

. disposihion, when employed.

¢ Persons Under 21 Years of Age; Permittee agrees that a person under

twenty-one years of age will not be allowed on the premises where
hiquoeris sold, dispensed or consumed unless:

1) The person is accompanied by ¢ spouse, parent or legal guardian
who is at least twenty-one (21) years of age or 15 an on-duty employee
of the Permittee, OR

2) The primary purpose of the premuses is serving food, OR




3) The pnmary purpose of the premises is a patron participatory
recreation actvity imited to the minor's participation in any of the
following sport activities, bowling, gelf, football, or basketball
Management; Permittee agrees to provide the following minimum
number of Managers ____, Assistant Managers ___, when the
Permittee is open for business. On duty menagers are responsible for
supervision of all employees, secunty persennel, off-duty sworn law
enforcement officers, agents, and shall identfy all employees,
personnel, and agents on the premises whan requested by City of
Scotisdale employees.

\%\ 8. Special Events
'(5 All special events or promotional events {l.e. Ladies Night, Teen Night, etc.) must

permit. A copy of these dates faxed to the Scottsdale Police Bike Unit with a

/'/, be identified in wrting for the upcoming year within ten days of approval of this

specific list of the dates that special events will be conducted This notification is
not an authonzation, but a nofice of intent, Permittee understands that the
notification of special events reiated to this permit are necessary for the following

reqasons’

a. Preparation' Special and promoticnal events often tax police
resources more than liquor establishments dunng regular hours Prior
notice will cllow police to prepare for the events.

b. Inspections: Police inspections can be performed of the special
events, the establishment, and at any time when there are any occupants
of the quor establishment.

c. Operation of special events or promotional events on dates not
idenhfied by {NAME OF BUSINESS) list of dates for the
upcoming year will result of mmediate closurs of the iquor
establishment’s special event, as well as place [NAME OF BUSINESS)

in noncompliance.

9. Enforcement of Security Plan by City of Scottsdale
Z c. The Permittee agrees that successful execution and enforcement of

this Plan are a requirement and condition of Scottsdale’s Use Permit.
Termination, canceliation or non-approval of the Plan constfitutes a
breach of any condition requiring the existence of an approved
Securnty Plan.

.. Viclations of this Secunty Plan will be enforceable by City of Scottsdale
" Police Officers and/cr Code Enforcement employees.

Violation, amendment, revocation, as defined in Scottsdale City
Zoning Code Sec. 1.402, Conditional use permits which have been
approved by the City Council shall be subject the following
procedures and cntena regarding any violation, amendment, or
revocation.
1) Viclation. The violation of any condition imposed by the
conditional use permit shall constitute a violation of this




y;

&

/

ordinance and shall be subject to the requirements of Section
1.1300.

Amendment. Conditional uses shal be developed In
conformance to the approved plans as determined by the
Zoning Administrator. An amendment to a conditional use
permit is required before implementation of any matenal
change In the scope and nature of an approved conditional
use, matenal change In any condttions or sfipulations to a
condifional use permit or matenal change in the physical size,
placement or structure of property subject to a conditional use
permit. The Zoning Administrator shaill have the discretion to
determine If a proposed change warrants an amendment. An
amendment must be approved as provided in Sechion 1.400 et
seq. for the approval of condihional use permits.

d Revocation of the Plan The Zoning Administrator may recommend to
the Board of Adjustment and the board may effect revocation of @
conditional use permit pursuant to Section 1.807 of the Scotisdale
Zoning Code for acts including but not limited to:

# 1

A viciation of the Plan.

/ 2) Viclation of the conditions of the Use Permit.

'

2

Z‘"

/8]

V.

VAo

)

Violation of Scottsdale ordinances or law

Repeated acts of violence or disorderly conduct as reflected
by police calis for service or offenses occuring on premises
vtilized by patrons of the Permittee, or fallure to report acts of
viclence

Failure of the Permitiee to take reasonable steps to protect the
safety of persons entering, leaving or remaining on the premises
when the Permittee knew or should nave known of the danger
to such person, or the Permitiee fails to take reasonable steps to
intervene by notifying law enforcement officials or otherwise to
prevent or breck up an act of violence or an aitercation
occumng on the premises or on premises utilized by patrons and
employees of the Permittee when the Permitiee knew or
reascnably should hcve known of such acts of violence or
aitercations

Any enlargement or expansion of the premises, plan of
operation or program format without appropriate approval
from Scottsdale.

Misrepresentations or material misstatements of the Permittee,
its agents or employees.

e. Dissemination of the Secunty Plan

1) A copy of this Secunty Plan must be provided to each secunty
officer and off-duty sworn law enforcement officer employed by the
establishment, manager, and assistant manager.

2) A reading log will be maintained, and will be signed by each of the

above persons (8.d.1) when they have read and understand this plan.

Each security employee must read the plan once per year, or when there
are any changes to the plan.

10




2 3] A current copy of the plan will be maintained on the premises at all
- ‘times.
4} A current copy of this plan must be made available upon request of
/7any code enforcement officer or police officer
5 Failure to conform to this plan will be considered a viclation of the
' plan
# f Termination of the Plan.
This Plan may terminafe on the date that the Permittee’s Use Permit
terminates, or fwo (2) years from the Secunty Plan's effective date,
whichever occurs first, unless otherwise provided herein.

) / g. Meetings.
Management of Permittee shall arrange meetings with a
representative of the Scottsdale Police Department regarding
incidents of disorderly conduct, safety, identification venfication, and
general secunty issues when deemed necessary by the Distnct
Commander or his representative

Enclosures:
1. Names of Effected Businesses

2 Parking Plan - including Patron and Employee Parking, both on- and off-
site
3. Diagram - Including Extenor and Intenor Areas

APPLICANT:

_ A

?ﬁ"é Tames Lapenad 17212 N. Scottsdote Rd #2349
itle: 3

MABRGING pE dole s
A.ddre 5! (490 #. £. S¢éw 8LyD. oY Scoltts IAQ ¢s52s
City & State: GestTsome, 957-5‘{ '
Telephone: (691) yig -0003
Date Signed*

k-23-05

APPROVED:

Scotisdale Police Department
3700 North 75t Street
Scofttsdale, AZ 85251

480 312.5000

Police Bike Unit FAX 480.312.2030

11
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Security and Maintenance Plan - Tanner’s

1. Dress code

All Security personnel wiil readily identifiable for any patrons and/or law enforcement officials.
The wilt-be wearing withr white or biack button downr shirts with vistblename-tags, one-mch letters readmg
“security” and all have earpieces for communication with each other and management. Durng the winter
time, they will be wearing black sport coats with visible tags and one mch letters reading “securtty”
2. Security Responsibilities '

At tins tume, we don’t plan on using off-duty law enforcement officers for security unless by some
unuque chance we have a special event.

There will be no after hours

Tanner’s will comply with all Arizona statutes mcluding any acts of violence will be reported
promptly and security and management will keep a detailed log

Securrty will patrolthe surrounding areas-for-trashfdebris amdkeep-aeye on-everything

Security will be tramed to defuse any situation and be partrcular to not aow mebnated customers
into the establishment.

Cabs and town.cars-wall be readaly available

3. Management Responsibilities

There will always be two managers on premises durmg business hours, each with radios

There will be-a"General Manager-and-an assistant-at-least 30 mmutes after closmg

There will be a Security Manager

There will always be secunty to walk each employee to there car after closmg and wall remaim to
leave with.the last person(Manager).

All Management and staff will be traned by Randy Nations (Liquor Traming). prior to
employment.

4. Uniformed Sworn Officer Responsibilities
As stated earlier, we don’t plan to use off-duty law enforcement for securty, but 1f we did they
would follow every guideline set forth on page 7 of City of Scottsdale Security and Mamtenance Plan

5. Guest Parking Plan

Ownership plans to offer free valet parking to any patrons from a reputable valet service. Tanner’s
has been allocated 74 spaces directly in front of the-busmess and has-eciprocal parking of over 100 more-
spaces afier 6 pm.

The Parking diagram is being forwarded to the city at this time (obtaining copy from
landiord).

The Management , Security and Valet Service will police the parking lot.

6. Refuse Plan

Tanner’s has two large trash containers. Tanner’s will use Waste Management Systems for pick-
up as needed (once or twice a week)

All garbage {except cardboard) will be put into trash bags and then emptied into the trash
containers

Al debris within 300 will be picked up mghtly and Tanner’s wall have a cleaning crew (after every
shift) cleaning the parking lot agam.

The extenor of the premuses will have penodical deep cleanmgs

7. Safety Plan
Tanner’s will abide by all the stipulations set forth in section 7 and will have an mternal detailed

security phm-with monthly meetmgs with the-staff or as needed.




8. Special Events
At this time, Tanner’s does not intend to have any special events However, if we need to,

Tanner*s will obtain the necessary pernmts

9. Enforcement of Security Plan by City of Scottsdale
Ownership and Management of Tanner’s agree to the stipulations set forth m section 9 and will
work with the-city to mamtain positive future relationships




- @ ®

Refuse, Trash and Debris Plan

The ownership and management of Tanner’s plan to constantly patrol the parking lot with security,
management, and the valet service attendants with 2 walk-through after every day*s busmess

Tanner’s will also have a cleaning crew afier each day of operation who will clean. any debns or trash.
caused by our patrons in/on or around the premises We will keep out neighbors happy

All trash and debris (except cardboard) will be put m trash bags and then put into the trash contamers. All
trash cans inside the premuses will have plastic trash bags

The trashr containers are weit indden from public view

Tanner’s will use Waste Management Systems for trash pickup erther once or twice weekly depending on
business.

“A clean premuses 1s a happy premises!”




SCOTTSDALE POLICE DEPARTMENT

LIQUOR LICENSE APPLICATION CONTROL SHEET

Application Type: SECURITY PLAN

Series 06 Bar (All spirituous liquor)

Date Received: 01/31/06 Council Date:

Date Due: Event Date(s):

1) Other Control Number. 401645
Establishment/Special Event: Tanner's

2) Det. Mike Fritz Recommendation. Approval
Comments® There are no current cvil or Signature M Fritz

criminal actions pending against the applicant. Date 02/07/06

Information In details section

3) Cmdr. Burl Haenel, District 2 Recommendation. Approval
Comments Signature, B. Haenel

Date: 02/07/06

4) Deputy Chief John Cocca Recommendation* Approval
Comments: Signature' J. Cocca #374
Date 02/07/06

R19-1-102. Granting a License for a Certain Location

Local governing authonties and the Department may consider the following cntena in determining whether pubiic convenience
requires and that the best interest of the community will be substantially served by the issuance or transfer of a liquor license at a
particutar unlicensed location

1 Petitons and testmony from persons in favor of or opposed to the issuance of a lizense wno reside tn, own or lease property in
close proximity

2 The number a2ng senes of licenses in close proximity

3 Ewidence that ail necessary licenses and permits have been obtained from the state and all other goveming bodies

4 The residential and commercial population of the community and its ikelihood of increasing, decreasing or remaining static

5 Residental and commercial populaton density in ¢lose proximity

6 Ewvidence conceming the nature of the proposed business, its potential market, and its ikely customers

7 Effect on vehicular traffic in close proximity

8 The compatibility of the propased business with other activity in ciose proximity

9 The effect or impact of the proposed premises on businesses or the residential neighborhood whose actvites might be affected
by granting the hcense

10 The history for the past five years of hquar violations and reported cnmuinal activity at the propased premises provided that the
applicant has received a detaiied report(s) of such actwity at least 20 days before the heanng by the Board

11 Companson of the hours of operation of the proposed premuses to the existing businesses in ciose proximity
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REVIEW SHEET

Application type:  Security Plan
Name of Business Tanner's

Applicant Name: James Ladman
Address- 6990 E. Shea Blvd.
License Number 06090240

DETAILS .

This 1s an application for a Secunty & Maintenance Plan for Tanner's This Is a new
series 6 location 1t was formerly known as, Sozzle Grill, which has been closed for
several months The applicants hquor license has not gone o council as of 2/7/06 In
November of 05 this portion of the process had a recommendation of approval The
applicant has also applied for his new bar use permit. The applicant has submitted there
security & maintenance plan. After review of the application, the applicant has met the
requirements for this apphicantion There 1s no derogatory information at this time that
would prohibit the applicant from obtaining this approval

CONCERNS
None at this time.

Recommendation. APPROVAL

Reviewed By: Det. Mike Fritz
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MS BROKAW Hi My name s Dawn Brokaw and | ive in the cactus comndor We had
some concerns because some of these assembly uses that don't require use permits,
there's a real problem with Code enforcement, with traffic, with ights  And to give you
an example so that you understand what our concern about this is, about a year and a
half ago we had one of these uses come through DR Board And Tom Silverman was
on DR Board and he asked that the lighting 1ssue be haridled by staff And so staff, you
know, went back and they met with the Applicant The neighborhood was there, we met
with the Applicant and we all came to an agreement on the lighting issues And it was
signed, and here's the signed document and 1t's notarized and approved by the City
However, these stipulations were not met by the assembly usage And so when we
called Code Enforcement, Code Enforcement informed us that they had no way to
enforce this, because it really was not a shipulation, 1t was just an agreement And since
there 1s no way If there's no use permit to make stipulations, there is no way to enforce
any agreements, whéther they're between neighbors or even between the City and the
Applicant itself. So it's a code enforcement problem and there's no control So whether
you've got a teen center, or a recreational center, a church, or whatever, they basically
don't have — the City has very little control over what happens and it's very difficult to
enforce any problems. So if there's a use permit in effect then you can stipulate, but a
DR Board can't stipulate So that's why we're concerned about having stipulations, more
than anything else, that are enforceable

CHAIRMAN STEINBERG Thank you very much Susan Wheeler?

MS WHEELER' Good evening For the record my name is Susan Wheeler and | live in
the cactus corndor and Dawn said everything | needed to say So all | want to add 1s, if
you put a group together we would certainly like to be included in the dialogue Thank
you

CHAIRMAN STEINBERG. Thank you, very much Anyone want to make a motion?

COMMISSIONER BARNETT MOVED TO INITIATE 247-PA-2006, TO INITIATE A
TEXT AMENDMENT TO THE SCOTTSDALE ZONING ORDINANCE TO RESTRICT
NON-RESIDENTIAL USES IN LARGE LOT, SINGLE FAMILY RESIDENTIAL
DISTRICTS. SECONDED BY COMMISSIONER HEITEL, THE MOTION CARRIED
UNANIMOUSLY WITH A VOTE OF SIX (6) TO ZERO (0).

EXPEDITED AGENDA

5 1-UP-2006 Tanners

8 6-AB-2006 Scottsdale Foothills Condominiums

7 7-AB-2008 Dusenberry Residence

8 3-GP-2006 Transportation General Plan Amendment

CHAIRMAN STEINBERG One brief housekeeping note On the regular agenda, item 8
has been moved to the expedited So if there's anyone here — | don't think there's
anyone here to speak on that But if there 1s, we'd like to hear from you before we make
a motion on the expedited
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We have oneJ@rd for ane of the expedited items, and that's item 6, Leon Spira Mr
Spiro, would you fike to speak night now?

MR SPARROW 1 wonder If we can have a staff presentation of this, this 1s pretty
important

CHAIRMAN STEINBERG You bet Would Frank, or Randy, or somebody like to make
a presentation for the Planning Commission?

MR SYMER Commussioner, Chairman, members of the Commission, Dan Symer,
Planning Development Services This case i1s Scottsdale Foothills Condominiums, 6-
AB-2006. It's located on the north — southeast comner of 92nd Street and Rain Tree

Currently the site I1s chiefly for multi-family  it's nght here, it ends there It is an existing
development It was approved by the Development Review Board in 1987 and was
rezoned to R-5 from R-143, R-135 to that in 1984 When the development was
processed, the stipulations for the case did not require the Applicant to abandon the
GLO easements You get a little bit closer, the site is surrounded on all sides by and
through the middie with the GLO easements

Currently staff has obtained, the City has obtained, all nght-of-way dedications and

necessary easements for the development The regional trail system in the area — as
you can see, there are no tralls or planned trails in the area

I'd be happy to take any questions, If you like

CHAIRMAN STEINBERG Thank you very much Commussioners, any questions? No?
Okay, Commussioner Heitel

VICE-CHAIRMAN HEITEL" Yes Just a clarfication from staff On these GLO
abandonments, the action we're taking as Planning Commussion, 1s a recommendation
to approve or disapprove solely Scottsdale's interest in those easements, and that's the
only action we're taking, i1s that correct?

MS BRONSKI Chairman, Commissioner Heitel, that's correct
CHAIRMAN STEINBERG And it's the City's nght to do so | just want to confirm that
Once a crrculation plan, transportation plan has been established, then the GLO

easements which were basically set up to grant access, are no longer necessary
generally

MR SYMER Yes, that's correct
CHAIRMAN STEINBERG Thank you Mr Spiro, you've got three minutes, sir.

MR SPIRO" That was one hell of a presentation, | want you to know, nobody here could
hear it, or know what was going on
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Leon Spiro, North Scottsdale This is exactly - Commussioners, this 1s exactly what
we've been waiting for, something of this magnitude to come before the Commission and
the Council And just hopefully ~ | see Mr —1s that Mr Bumbaum? No I'm fooled.

| have some questions Rather than talk about GLOs, you've heard me many, many
tmes | guess | would just like to go to the Planning Commission report, authored by
somebody, It's not signatured or anything like that One doesn't know wha in the warld
made this up

So I'm reading under "background” "When the development was approved the City did
not require the abandonment of the GLO easements “ Please explain that As |
understand, at that time that this was approved or whatever, that there was Ordinance
1386 which only call for no abandonment, it called for an exchange — If you want to call it
abandonment - an exchange in easement for an easement

And | could also ask you Whatis a GLO easement? | just spoke before the Trades and
Registration Commussion, or whatever they call it, and most of the people there didn't
know what it was, and we were talking about a surveyor leaving the GLO easement off a
plat survey. And this 1s exactly — probably what happened here, it — or overlooked

The City Staff discovered that GLO easements were not abandoned and required the
applicant to apply for an abandonment of the easement before the condominium piat can
be approved

Let's see, the City has viewed these plat and roadway and utility easements as assured
access, at least until a local circulation plan i1s established What's -- up In my area,
you've abandoned al! of the easements and nobody seems to have complained about 1t
yet, because the neighborhood hasn't been completely developed yet

CHAIRMAN STEINBERG" Mr Spiro, could you wrap 1t up, it's been three minutes
Thank you, sir.

MR. SPIRO Boy, and what a kangaroc court | thought when Mr Gulino left that it
might be better

Well, | want to ask you When you approve this abandonment request, what are you
actually abandoning? Tell everybody here what you're abandoning Are you
abandoning that easement in total, or are you like, Mrs Bronski: has said quite a few
times, when we abandon, the easement 1s gone And that's the big question, i1s it gone,
or is there a private property right that still exists and only the Federal Government can
abandon that easement n total?

CHAIRMAN STEINBERG Thank you Thank you, Mr Spiro We have two more cards,
Tom Kimiing, who's speaking on the same case, number 6 on the agenda No, you're
not speaking

Okay. We have Susan Wheeler, who did not check off whether she wanted to speak or
not on behalf of John Aleoc Are you desiring to speak?

MS WHEELER Yes I'm justreading his letter into the record
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CHAIRMAN STEINBERG Okay Thanks.
MS WHEELER From John Aleo

“Since the City issued building permits for the onginal developer to erect permanent
structures onto GLO patent roadway easements, does the City plan on taking
responsibility for any legal actions filed against this developer that may potentially come
about during its conversion to condos? Or do you think that the City won't be included in
the list of the liable

This 1s another example of why the City Council should have taken Mike Foster's
attorney advice on July 3rd, 2001, to take a hands-off approach to GLO patent
easements The abandonment of the City's interest is not going to solve this developer’s
problem And per the OFHEO, mortgage fraud may be created on the financing of any
of these potential condos You better do your research before you decide anything,
even though the damage has aiready been done by issuing those building permits

Do not allow the GLO patent roadway easements to be taken off any plots of survey
submitted to the City for any reason Abandoning the Cily's interest does not eliminate
the GLO patent roadway easement They remain in perpetuity, on record with the BOM
If you decide to abandon the City’s Interest in any GLO patent easement, the resolution
should contain a disclaimer acknowledging other nterest, and that no permanent
structure should be erected onto same

In Mohave County they are trying to reverse some of their abandonments of GLO patent

easements that they have done up there before it's 100 late, according to the County
surveyor Mr Lane, County Surveyor, understands the law and its ramifications

John'S Aleo”
CHAIRMAN STEINBERG Thank you very much

Okay. We have closed the public testimony on the expedited agenda Commussioner
Schwartz

COMMISSIONER SCHWARTZ: | MAKE A MOTION THAT WE APPROVE CASE 1-
UP-2006, BECAUSE IT MEETS THE SPECIAL USE PERMIT REQUIREMENTS, AND
APPROVE 6-AB-2006, 7-AB-2006 AND 3-GP-2006. SECONDED BY
COMMISSIONER STEINKE, THE MOTION CARRIED BY A UNANIMOUS VOTE OF
SIX (6) TO ZERO (0).

CHAIRMAN STEINBERG We've got one more

MR SCHWARTZ Oh, I'm sorry, 3-GP-2006

CHAIRMAN STEINBERG' Thank you, very much

CHAIRMAN STEINBERG Seconded by Commissioner Steinke, all in favor Any
opposed
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