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Meeting Date: - “January 22,2013

General Plan Element: Land Use
-General Plan Goal: Create a sense ofcommumcy thmugh !and uses
ACTION

Derby Public House
21-UP-2012 B 22-UP-2012"

Request to consider the following:

1. Find that the Conditional Use Permit criteria have been met and adopt Resolution No 9291
“approving a Conditional Use Permit for a'bar use in a new 4,242 square foot establishment,
located at 4420 N. Saddlebag Trail, Suite 100, with Central Business District, Parking District,

Downtown Qverlay (C-2/P-3/D0) zoning.

2. Find that the Conditional Use Permit criteria have been made and adopt Resolution No. 9292
approving a Conditional Use Permit for a live entertainment use in a new 4,242 square foot
establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Central Busmess District,
Parking District, Downtown Overlay (C- 2/P 3/DO} zoning.

OWNER

Equity Partners Group, LLC
480-748-8888

APPLICANT CONTACT

Brett Sherin
Shercon Construction
- 602-679-9563
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4420 N. Saddlebag Trail, Suite 100

BACKGROUND

|General Location Map @

General Plan

L}

The General Plan Land Use Element designates the property as Mixed Use Neighborhoods, which
are located in areas with strong access to multiple modes of transportation and major regional
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‘City Council Report | Derby Public House {21-UP-2012 & 22-UP-2012 )

access and services, and have a focus on human scale development. The Downtown is a designated
Growth Area that also relies on these factors.

Character Area Plan

The Downtown Land Use map designates the site as Downtown Multiple Use Type 2. The
Downtown Character Area Plan policies pertaining to Downtown Multiple Use encourage new
development, redevelopment and infill that strengthen the mix of uses and activities through the
development of mutually supportive land uses within the Downtown Multiple Use urban
neighborhoods. The Downtown Plan identifies the area bounded generally by Camelback and
Indian School, Scottsdale to Miller as the Drinkwater Neighborhood.

Zoning A

The site is zoned Central Business District, with Parking District provisions, within the Downtown
Overlay {C-2/P-3/D0), which allows uses that are associated with the central business district and
shopping facilities which are not ordinarily compatible with residential development. The overlay
district allows new opportunities for the development and/or expansion of properties that do not
have Downtown (D) zoning. Bars and Live Entertainment are allowed with City Council approval of
a Conditional Use Permit (CUP).

Context

The subject property is generally bounded by Indian Plaza on the north, Saddleback Trail on the
east, Shoeman Lane on the south, and Buckboard trail on the west. The property is located within
an active entertainment district, with the W Hotel to the west, Axis/Radius nightclub to the north,
and a mix of restaurants, bars, offices, retail and personal services to the east and south. The
subject suite for these Use Permits will front Saddlebag Trail. Please refer to context graphics
attached.

Adjacent Uses and Zoning

+ North Bars in the Central Business District, Parking, Downtown Overlay and Automobile
Parking/Downtown Overlay (C-2/P-3/DO & P-2/DO) zoning district.
e South Small lot commercial properties with single-story buildings in the Central Business

District, Parking, Downtown Overlay and Automobile Parking/Downtown Overlay (C-
2/P-3/D0O & P-2/D0) zoning district.

e East Small lot commercial properties with single-story buildings in the Central Business
District, Parking, Downtown Overlay and Automobile Parking/Downtown Overlay (C-
2/P-3/DO & P-2/DO0) zoning district.

o West W Hotel, zoned Downtown District, Office Residential, Type 2, Planned Block
Development, Downtown Overlay (D/OR-2 PBD DO).

Key Items for Consideration

e Live Entertainment will be conducted inside the building.

* Nearest residential district is approximately 600 feet from the proposed establishment.
e Sufficient parking is provided for the proposed uses (bar and live entertainment).
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Applicant’s Series 6 Ligquor License for a bar “will be scheduled for cons:deratton by City Council
-once an application is received. -

Planning Commission heard this case on December 12, 2012 and recommended approval with a

unanimous vote of 7-0.,

Other Related Pollc:es, References:

18-ZN-2011: .

83-DR-2011;

APPLICANTS PROPOSAL,

City Council approved rezoning two stnps of land of 21,000 +/- square feet from

Automobile Parking, Downtown Overlay (P-2/D0} to Central Business district,
Downtown Overlay (C-2/DO} to facilitate redevelopment (bars, restaurants, live
entertainment} of a larger 1.4 +/- acre commercial site.

Development Review Board approved site plan, elevations and landscape plan for

three new buildings on the 1.4 +/- acre commercial site. |

Goal/Purpose of Request

The applicant’s request is for approval of a Conditional Use Permit for & bar, as well as a Conditional
Use Permit for live entertainment, for Derby Public House, a new establishment to be located at a
new building currently under construction at 4220.N. Saddlebag Trail, Suite 100. The 4,242 square
foot establishment will include 3,792 square feet of interior space and a 450 square foot outdoor
patio area. The restaurant/bar will. operate weekdays from 11:00 a.m. to 2:00 a.m., and weekends
commencing at 10:00 a.m., with live entertainment occurring within the building Fridays and
Saturdays from 10:00 p.m. to 2:00 a.m. All speakers for live entertainment will be located on the
interiar of the building and will be placed by a professronal sound company.to specifically dampen
amplified sound outside the building. :

Development Information

Existing Uses:
Proposed Use:

Buildings/Description:

Parcel Size:
Total Building Size:
Tenant Space Size:

Parking Required:

Parking Provided:

Gross Floor Area:
Gross Patic Area:

- Vacant

Bar with In.re entertamment

Single-story bualdmg under consiruction to house bar with live
entertainment

48,500 sq. ft. (1.14 acres)
22,444 sq. ft enclosed; 43,314 sa. ft. including outdoor patios

3,792 sq. ft. enclosed; 4,2{125‘9. ft. including outdoor patio

48.65 spaces for Derby Public House; 383 for entire building if ali
tenant spaces utilized as bar with live entertainment *

393.33 for entire building [combination of £-3 credits and historical
Downtown Overlay credits})

3,792 square feet interior space -
450 square feet outdoor patio area _

.F’ége 3ol 10




City Council Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

IMPACT ANALYSIS

Conditional Use Permit

Conditional Use Permits, which may be revocable, conditional, or valid for a specified time period,
may be granted only when expressly permitted after the Planning Commission has made a
recommendation and City Council has found as follows:

A. That the granting of such Conditional Use Permit will not be materially detrimental to the

B.

C.

public health, safety or welfare. In reaching this conclusion, the Planning Commission and
the City Council’s consideration shall include, but not be limited to, the following factors:

1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or illumination.

* The nearest residential district is approximately 600 feet away, on the north side of
Camelback Road. The subject site is located in a commercial area, with several bars
and nightctubs in close proximity. All speakers for live entertainment will be
located on the interior of the building and will be placed by a professional sound
company to specifically dampen amplified sound outside the building. No smoke,
dust or vibration is anticipated from this use. Noise will not exceed ambient noise
levels consistent with the area.

2. Impact on surrounding areas resulting from an unusual volume or character of traffic.

e The building is located on N. Saddlebag Trail, south of Camelback Road, and the
surrounding streets have sufficient capacity to accommodate traffic from the
proposed use. Traffic patterns in this area are established and have remained
constant for some time due in large part to the concentration of bars in the area.
The business will not offer live entertainment during the daytime hours during the
week when the nearby offices and service businesses are open. The volume and
character of traffic generated by this use will be primarily in the evening, similar to
those generated by other bars in the area.

The characteristics of the proposed conditional use are reasonably compatible with the
types of uses permitted in the surrounding areas.

* The proposed bar and live entertainment uses are compatible with surrounding
non-residential uses, including office, retail and personal service uses, and are
consistent with the characteristics of the other bars operating in this area of
Downtown.

The additional conditions in Section 1.403, as applicable, have been satisfied.

Bars, cocktail lounges, and/or after hours establishments (21-UP-2012).

1. The use shall not disrupt existing balance of daytime and nighttime uses.

* The establishment will not offer live entertainment during the daytime hours
during the week when the nearby offices and service businesses are open. The
establishment will be open for lunch every day, contributing to daytime activity in
the area. There will be no disruption to the balance of daytime and nighttime uses
in the area.

2. The use shall not disrupt pedestrian-oriented daytime activities.

Page 4 of 10




RO P AN G s W T
Wy e

City Council Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

s The establishment will be dpen for lunch, and will operate a patio adjacent to the
public sidewaik, thereby encouraging a pedestrian environment in the area.

3. If the site is located within the downtown overlay district then:

a. The use shall not encourage displacement of daytime retail uses unless it can be
demonstrated that the proposed use shaII promote diversity of first floor uses along
the street. -

+ The site was previously occup|ed by an offlce use No retail witl be displaced as a
- result of this application. -

b. The required parking for the use shaH be within six hundred (600} feet of the
property and shail not be separated from the property by a ma]or or minor arterial
street, o

s The required parking is provided via a cambination P-3 credits and historical
Downtown Overlay credits. No additional off-site parking is required.

4. If the use is located 'within five hundred (500) feet of a resudential use or district then
a. The use shall not adversely impact residential uses.
b. The use shall provide methods of buffering residential uses. -

» The nearest residential district is approximately 600 fect aWay, on the north side of
Camelback Road. The subject site is located in a commercial area, with several bars
and nightclubs in close proximity. All speakers for live entertainment will he
located on the interior of the building and will be placed by a professional sound
company to specifically dampen amplified sound outside the building. No smoke,
dust or vibration is anticipated from this use. Noise wull not exceed ambient noise
levels consistent with the area, T '

5. An active management and security plan shall be created, approved, implemented,
maintained, and enforced for the business.

e A'Security, Maintenance and Operations Plan has been reviewed and approved by
the Scottsdale Police Department and is on file with the Current Planning Division.
Conditions of the plan wili be implemented and enforced by the City's Code

" Enforcement Division and the Scottsdale Police Department.

6. The applicant shall provide, with the application for a conditional use permit, a written
exterior refuse control plan which must be approved by the planning and development
department staff as complying with the written guidelines of the department.

s Requirements for handiing and control of refuse are included in the Security,
Maintenance and Operations Plan, which requires the applicant to pick up any
. litter or debris within a 300-foot radius of the estahlishment. Conditions of the
plan will be implemented and enforced by the City's Code Enforcement Division
and the Scottsdale Police Department. ‘ ,

7. The applicant shall demonstrate how noise and light generated by the use shali be
mitigated. , _ \
s Al pr_oposed external lighting on the building and in the patio area is compatible
with the lighting in the area. All speakers for live entertainment will be located on
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il

the interior of the building and- wnll be. placed by.-a professional sound companv to
spemflcally dampen amplified sound outmde the building.

8. The apphcant shail demonstrate that the use shall meet required parking and shali not
exceed capacity for traffic in the area.

‘e Derby Public Houses” proposed bar thh hve entertainment requires 48.65 parking
spaces, and another 332.75 spaces are required for the building’s other three
tenant spaces if they operate as bars with live entertainment, for a total of 381.4
spaces to serve the entire bunldmg A total of 393.33 spaces are provided via
existing parking credits.’ )

9. After hours estab!ishments must maintai‘n a valid after hours establishment license.

= No after hours activities are proposed as part of this apphcatlon

Live entertainment {22-LiP- 2012}

L

The appiicant has provided and obtained Clty approval of a written Security and
Maintenance Plan. -

+ The proposed Security, Maintenance and Operations Plan has been reviewed and
approved by the Police Department.

The applicant has provided written evidence that sound resulting from mdoor live
entertainment will be contained within the building, except where external speakers are
permitted as part of the Conditional Use permit approval to broadcast the live
entertainment.

* The floor plan identifies that all live entertainment activities will occur within the
building. All speakers for live entertainment will be located on the interior of the -
building and will be placed by a professional sound company to specifically dampen
amplified sound outside the building.

The applicant has provided a lighting plan that addresses exterior lighting on the property, in
accordance with Article VIl of the Zoning Ordinance and the Security and Maintenance Plan
requirements. :

s The lighting plan has been approved by the Development Review Board.

The applicant has provided a floor plan which identifies the areas for the primary use and for
accessory functions, including but not limited to areas for performances.

s The praposed floor plan identifies the live entertainment area for performances are
focated within the building.

. If the establishment is not in the Downtown Area, and access to the establishment is from a

street other than one ciassified by the Transportation Master Plan as minor collector or
greater, the applicant shall provide a traffic analysis which complies with the City’s

© fransportation guidelines. The traffic analysis shali demonstrate that the leve! of service on

all streets accessed by the use meets the City's standards..

_ » The pedestrian entrance to the establishment is provided on N. Saddlebag Trail, alocal

collector. The Transportation Master Plan classifies this portion of N. Saddlebag Trail
as a Local Collector, with on-street parking provided on both sides of the street.
Vehicular traffic on this stretch of N. Saddiebag Trail is light during daytime hours,
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-

limited primarily to local traffic associétéd with the small office and service uses in the
area. Traffic will likely increase during evening hours when the subjett establishment
opens for business; however, most of the surrounding businesses in the area will be
closed by this time and will not be adversely affected by the additional traffic .
generated by this use. Traffic patterns in this area are established and have remained
constant for some time due in [arge part to the concentration of bars in the area. The
business will not offer live entertainment during the daytime hours during the week
when the nearby offices and service businesses are open. The volume and character of
traffic generated by this use will be prlmarﬂy in the evening, similar to those generated
by other bars in the area.

If the Zoning Administrator determines that a parking study is necessary the applicant shall

_provide a study which complies with the City’s requirements.

s A parking study was not required as part of this application. The applicant is able to
meet the parking requirement for both the bar and live entertainment via existing
parking credits.

The owner shall p.rOVidé any additional information required by the ZonAing Administrator to

evaluate the impacts of the proposed use upon the area.

10.

11.

12,

«  The application materials submitted contained sufficient information for staff to
evaluate the impacts of the proposed uses upon the area. ‘

All building openings such as doors, windows and movable wall panels shall be closed but

not locked. However, doors and service windows may be opéned temporarily to allow

passage.

+ Ali building openings shall be clesed, but not locked, during lwe entertamment

performances. -
‘No external speakers used for live entertamment or outdoor live entertainment activities
will be permltted on.the premises of a use whuch is located within 500 feet of a residential
district shownon Table 4.100.A
» The nearest residential district is approximately 600 fe'gt north of the subject premises.
All speakers for live entertainment will be located on the interior of the building and
will be placed by a professional sound company to specifically dampen amplified sound
autside the building. '

The owner and operator shall comply with all plans approved as part of the Conditional Use

Parmit. ' : . : - .

s The Conditional Use Permit has been strpulated to the SpEleIC ﬂoor plan proposed for
the building. -

All patron entrances shall be illuminated in accordance with the Building Code and the
exterior lighting plans approved by the Development Review Board.

s All patron entrances will be well lit and ciearly visible to patrons from the public street.
The lighting plans have been approved by the Development Review Board.
Noise generated from the live entertainment shall conform to the City’s Noise Ordinance.
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City Council Report | Derby Public House {21-UP-2012 & 22-UP-2012)

Water/Sewer - - C :
The new building is being constructed te ensure water and sewer mfrastructure at this Iocatnon is
sufficient to handie the demands of this use.

Public Safety

The nearest fire station is located at 7522 E. indtan School Road, apprommately 2,200 feet
{0.40mile} from the subject establishment. A Security, Maintenance and Operations Plan, including
the refuse control plan, has been reviewed and approved by the Scottsdale Police Department and
is on file with the Current Planning Department. No significant impacts to existing service levels are
anticipated.

Liguor License Review

Appiicant’s Series 6 Liquor License for a bar will be scheduled for consideration by City Council once
an application is received. -

Community Involvement

Property owners within a 750-foot radius of the subject site have been notified of the applicant’s
proposal, and the property has been posted with the required signage. As of the date of this report,
staff has received no comments or concerns from the public regarding the applicant’s proposal.

OTHER BOARDS & COMMISSIONS

Planning Commission
Planning Commission heard these cases on December 12, 2012, and found that the Conditional Use
Permit criteria have been met and recommended approval by a vote of 7-0. '

Staff Recommendation to Planning Commission

Staff recommends that the Planning Commission find that the Conditional Use Permit crlterta have
been met and recommend City Council approve a Conditional Use Permit for a bar use in a new

.4 242 square foot establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Central i
Business District, Parking District, Downtown Overlay (C-2/P-3/DO)} zoning. :

Staff recommends that the Planning Commission find that the Conditional Use Permit criteria have
. been met and recommend City Council approve a Conditional Use Permit for a live entertainment
use in a new 4,242 square foot establishment, located at 4420 N. Saddlebag Trail, Suite 100, with
Central Business District, Parking District, Downtown Overlay (C-2/P-3/DO) zoning.

OPTIONS & STAFF RECOMMENDATION

Recommended Approach:

1. Find that the Conditional Use Permit criteria have been met and adopt Resclution No. 9291

approving a Conditional Use Permit for a bar use in a new 4,242 square foot establishment,

“located at 4420 N. Saddlebag Trail, Suite 100, with Central Business District, Parking District,
Downtown Overlay (C-2/P-3/D0} zoning. '

Page 8 of 10
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2. Findthat the Condltlonal Use Permlt criteria have been made and adopt Resolution No. 9292
approving a Conditional Use Permit for a live entertainment use in a new 4,242 square foot
establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Centrai Business District,
Parking DISU’ICt Downtown Overlay (C-2/P-3/DO) zoning. - -

RESPONSIBLE DEPARTMENT(S) _
Planning, Ng—ighho‘rhood allld Transportation

Current Planning Services

STAFF CONTACT

-Kim Chafin, AICP, LEED- AP

Senior Planner

480-312-7734 |

E-mail: kchafin@ScottsdaleAZ.gov
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APPROVED BY

-"Plan‘_ﬁ né, Nelghborhood and Transportatn()n
- 480-312-7064;, kekb M@mﬁsda’leaz gov

ATTACHMENTS

1.

o ENon e W

Resolution No. 9291

Exhibit 1. Context Aerial

Exhibit 2. Stipuifations for 21-UP-2012 Bar Use Permit
Exhibit A to Exhibit 2: Floor Plan

Exhibit B to Exhibit 2: Site Plan

Exhibit 3. Additional Criteria

Resclution No. 9292 -

Exhibit 1. Context Aerial - - -+ - '
Exhibit 2. Stipulations for 22-UP-2012 Live Entertainment Use Permit
Exhibit A to Exhibit 2: Floor Plan ‘
Exhibit B to Exhibit 2: Site Plan

Exhihit 3. Additional Criteria

Applicant’s Narrative

Aerial Close-Up

General Plan Map

Zoning Map

Ciizen tnvolvement : : ' - 1_ e e
City Notification Map
December 12, 2012 Planning Commission Minutes
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'RESOLUTION NO. 9291

A RESOLUTION OF .THE CITY COUNCIL OF THE GITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, ADOPTING A CONDITIONAL USE PERMIT
FOR A BAR FOR A NEW 4,309 +- SQUARE-FOOT ESTABLISHMENT -
LOCATED AT 4420 N. SADDLEBAG TRAIL, SUITE 100, WITH CENTRAL
BUSINESS DISTRICT, PARKING DISTRICT, DOWNTOWN OVERLAY (C-2/P-3
DO) ZONING,

WHEREAS, the Plannmg Cemmission hefd a public hearmg on December 12,2012, and
WHEREAS, the City Council, held a public hearing on January 22,2013

NOW, THEREFORE LET IT BE RESOL\!ED by the Clty Councml of the City of
Scottsdale, Marlcopa County, Ar:zona as follows:

Section 1 That the City Council finds:

a} that the granting of this conditional use permit per stiputations set forth on
Exhibit 2 will not be materially detrimental to the public health, safety or
welfare based on, but not limited to, the following factors. damage or
-nuisance arising from noise, smoke, odor, dust, vibration or illumination and

- impact on surrounding areas resulting from an unusual volume or character of
traffic;

) that the characteristics of the proposed conditional use are reasonably
. compatible with the types of uses permitted in the surrounding areas; and

¢) that comphance with the additional condst;ons for bars set forth on Exhibit 3,
~is required.

“Section 2 That a description of the conditional use permit is set forth in Case No. 21-
UP-2012. The property that is subject to the canditional use permit is shown on Exhibit 1 and the
conditional use permit approval is conditioned upon compliance with al of the supulat;ons that are
set forth in Exhibits 2 and 3. Ali exhibits are incorporated herein by reference

PASSED AND ADOPTED by the Council of the City of Scottsdale Maricopa Coumy
Arizona this 22" day of January 2013,

ATTEST ' ' L. CITY OF SCOTTSDALE, an Arizona

Municipal Corporation
By: . ' By
Carolyn Jagger ’ g W.J. "Jim” Lane
- City Clerk . R ' Mayor

APPROVED AS TC FORM:

OFFICE OF THE CITY A Y ' I
By. i /E A ' ' C e
Bruce Washburn, ity Attorney . :
By: Sherry R. Scott, Deputy City Atiorney ' L !

10491256v1 Resolution No. 9291

ATTACHMENT #1
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C@ﬁﬁﬁmnal Hse ?Ei‘l‘ﬂi Bar
ﬁmLa’uons
| Derby Public House
Case Number. 21-UP-2012

These stlpulatlons are in order to protect the publlc health safety, welfare and ‘the Clty of
Spottsgate. .

OPERATIONS
1.

CONFORMANCE TO THE CONCEPTUAL FLOOR PLAN. The interior Iayout of the premises
shall be in substantial conformance with the conceptual floor plan submitted by Dietz
Design and with the city staff date of 10/02/2012, attached as Exhibit A to Extubit 2. Any
proposed significant change to the conceptual floor plan as determined by the Zoning
Administrator, shall be subject to additional action and public hearings before the Planning
Commission and Cmty Coungcil.

CONFORMANCE TO CONCEPTUAL SITE PLAN. Development shall conform with the
conceptual site plan submitted by AV3 Design Studic and with the city staff date of
10/02/2012, attached as Exhibit B te Exhibit 2. Any proposed significant change to the
conceptual site plan as determined by the Zoning Administrator, shall be subject to
additional action and public hearings before the Plarning Commission and City Council.

HCURS OF BAR OPERATIONS. The hours of the bar Operatlons for this establishment shall be
hrruted ta: '

Opentfo'Customersio | .~ Gloselo-Customers.

. _ Later Than, |

1 Sinday; o A000Am. ] . -200am,
Monday:, , lup0am. . “00am;
Yuesday. ] _ IEQ0@m. - (- - - 2:003.m.
['Wednesday " - _ iiGgam: ) 2(0am.

| Thursddy , 1:00em, . b 200am,

| Friday: 11:00aum. 200 am., .
| Saturday g [ L 0B 3 A 2:B0am. i

SECURITY, MAINTENANCE, AND OPERATIONS PLAN. The aperations of the bar shall conform
to the Security, Maintenance, and Operations Plan approved by, and on record with the City
of Scottsdale’s Police Department and the Planning, Neighborhoods, and Transportation
Division. A copy of the approved Security, Maintenance, and Operations shall be
maintained on site. Within 10 days after a request by the City Manager or designee, the
owner shall provide an update of the Security, Maintenance, and Operations Plan to the
Scottsdale Police Department and the Planning, Neighborhoods, and Transportation
Division. At least ten {10} days before any operational change of the bar, or any
promotional event {(excluding Special Events), that modifies the requirements or contents of
the Security, Maintenance, and Operations Ptan, the owner shall submit a revised Security,
Maintenance, and Qperations Plan to the Scattsdale Police Department and the Planmng
Exhibit 2
Resclution No. 9291
Page 1 0f 2




6.

Neighborhoods, and Transportation Division. Any revised Security, Maintenance, and
Operations Plan shall be subject to approval by the City of Scottsdale’s Police Department
and the Planning, Neighborhoods, and Transportation Division.

NQISE. In addition to the City’s Noise Ordinance (Ordinance No. 3192, Article I, Chapter 19
of the Scottsdale Revised Code), noise generated from this use, including any speakers or
other amplification equipment, shall not exceed ambient noise levels consistent to the use
and the character of the area during hours of operation, as determined by the Zoning

Administratar, or designee.

EXTERNAL SPEAKERS. External speakers are not permitted.

ADMINISTRATIVE/PROCESS

7.

CONDITIONAL USE PERMIT ADMINISTRATIVE REVIEW. Within ten (10) days after a request
by the Zoning Administrator or designee, the owner shall submit a letter to the Zoning
Administrator or designee demonstrating compliance with all stipulations. A deviation from
any stipulations or change in the floor plan may be grounds for revocation of the Conditional
Use Permit.

CHANGES IN OWNERSHIP, Within ten (10) days after a change in ownership, the owner shall
provide notice to the Zoning Administrator in writing of any such ownership change.

Exhibit 2
Resolution No. 9291
Page 2 of 2
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C.

Bars, cockiail lounges, and/or after hours esrabhshmenrs
1.
2.
3.

IR SRR

: Exhibif 3
Scottsdale Revised Code Secticn 1.403 (C.)

The use shall not disrupt existing balance of daylime and- ntghtttme uses.

The use shall not disrupt pedestrian-oriented daytime activities.

If the site is located within the Downtown Overlay District D-O then:

a. e use shall not encourage displacement of daytime retail uses

' uniess it can be demonstrated that the proposed use shall prompte
dwersuty of first floor uses along the streel. '

b. The required parking for the use shall be within six hundred (600) feeat
of the property and shall not be separated fram the property by a
majar or miner artenal street. :

if the use is Jocated within five hundred (500) feetof a res;dent:al use or -

district then

‘a. The use shall not adversely impact resndenha& uses.

b The use shalf provide methods of buffering residentiaf uses.

An active management and security plan.shalif be created, approved,

implemented, maintained, and enforced for the business.

The applicant shall create a wntien exterior refuse conlrol plan for approval

by the City. - LT ' R
The applicant shall demons[rate how noise and light generated by lhe use )

shall be.mitigaled. . . .

The applicant shall demonstrate that the use shall meet requnred parkmg and

shall not exceed capacity for traffic in the arear - - . o - )

Aftef hours establashments must maintain a valid after hours establ:shrnent e :

license. T S . :

Exhibit 3
Resoiution No. 9281
Page 1 of 1




‘RESOLUTION NO. 9292

A RESOLUTION OF THE CITY COQUNCIL OF THE CITY OF SCOTTISDALE,

- MARICOPA COUNTY, ARIZONA, ADOPTING A CONDITIONAL USE PERMIT"

FOR LIVE ENTERTAINMENT FOR A NEW 4,308 +- SQUARE-FOOT
ESTABLISHMENT LOCATED AT 4420 N. SADDLEBAG TRAIL, SUITE 100,
WITH CENTRAL BUSINESS DISTRICT, PARKING DISTRICT, DOWNTOWN
OVERLAY (C-2/P-3 DO) ZONING.

WHEREAS, the Planning Commission held a pubiic hearing on December 12, 2012; and

WHEREAS, the City Council, held a public hearing on January 22, 2013.

NOW, THEREFORE, LET IT BE RESOLVED, by the City Council of the City of

Scottsdale, Maricopa County, Arizona, as foudws:

‘Section 1. That the City Council finds.

a) that the granting of this conditional use permit per stipulations set forth on
Exhibit 2 will not be materially detrmental to the public health, safety or
“welfare based on, but not limited to, the following factors: damage or
nuisance arising from noise, smoke, odor, dust, vibration or illumination and
impact on surrounding areas resultrng from an unusual volume or character of

traffic;

b) that the characteristics of the proposed condtional use are reasonably
compatible with the types of uses permitted in the surrounding areas; and

c) that compliance with the additional conditions for live entertainment, set farth

on Exhibit 3, is required.

Section 2. That a description of the conditional use permit is set forth in Case No. 22-
UP-2012. The property that is subject to the conditional use permit-is shown on Exhibit 1 and the
canditional tse permit approval is conditioned upon compliance with all of the st|pulal|ons that are
set forth in Exhibits 2 and 3. All exhibits are incorporated herein by reference.

PASSED AND ADOPTED by the Councii of the Crty of Scotisdale, Maricopa County,

Arizona this 22" day of January, 2013.

ATTEST:

By:

Carolyn Jagger
City Clerk -

APPROVED AS TO FORM:
OFFICE OF THE CITY ATT

oy A1

Bruce Washburn, City Attorney
By: Sherry R. Scott, Deputy City Attorney

CITY OF SCOTTSDALE, an Arizona

. Municipal Corporation

By:

W.J. "Jim" Lane
Mayor

10491300v1 Resolution No. 9292

ATTACHMENT #2
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‘Conditional Use Permit - Live Enfértainment
St:pulatw ns:
Derby Public House for
-Case Number: 22-UP- 2012

Thﬁse stlpu!atmns are n order to protect the pubhc heaith, safety, welfare; and " the ‘Clt\} of
'Scoi‘l_.dah.

OPERATIONS

1.

CONFORMANCE TG THE CONCEPTUAL FLOOR PLAN. The interior layout of the premises
shall be in substantial conformance with the conceptual floor plan submitted by Dietz
Design and with the city staff date of 10/02/2012, attached as Exhibit A to Exhibit 2. Any
proposed significant change to the conceptual floor plan as determined by the Zoming
Administrator, shall be subject to additicnal action and public hearings hefare the Planning
Com_mis_sjon and City Council,

CONFORMANCE TO CONCEPTUAL SITE PLAN. Development shall conform with the
conceptual site plan submitted by AV3 Design Studio and with the city staff date of
10/02/2012, attached as Exhibit B to Exhibit 2. Any proposed significant change to the
conceptual site plan as determined by the Zoning Administrator, shall be subjectto
additionat action and public hearings befare the Planning Commission and City Council.

HOURS OF LIVE ENTERTAINMENT. The hours of the live enterta\nment for this estabhshment
shall be limited to:

Start “Te | Fid -

Sunday: © o No live-enteftainment. | To:| Nolive-entértainment:
Monday |" -Nodive:entestainment | To No lwe entertainment .
| Tueiday: No.live gntectainmeént | To°

Wednesday '  Nadiveentertainment. |-To: | -‘*{n lrve entertémment

‘Thursday.. | Molveen ?ertamment’-’f Ta Mo lige éntertzinment.

Eriday: ‘ - 10:00: i, Jo. b Z00am,
|.Saturday, . R | 10:00:p.m.. Josf . Zo@aEm. . - )

SECURITY, MAINTENANCE, AND OPERATIONS PLAN. The live entertamment shall conform
to the Security, Maintenance, and Operations Plan approved by, and on recaord with the City

. of Scottsdale’s Police Department and the Planning, Neighborhoods, and Transportation

Division. A copy of the approved Security, Maintenance, and Operations shall be
maintained cn site. Within 10 days after a request by the City Manager or designee, the
owner shall provide an update of the Security, Maintenance, and Operations.Plan to the. ..
Scottsdale Police Depa‘rtmem and the Planning, Neighborboods, and Transportation ~
Division. At least ten {10) days before any operational change of the live entertainment, or
any promotionat event (excluding Special Events), that modifies the requirements or
contents of the Security, Maintenance, and Operations Pian, the owner shall submit a
revised Security, Maintenance, and Operations Plan to the Scottsdale Police Depa rtment
and the Plapning, Neighborhoods, and Transportation Division. Any revised Security, ‘

Exhibit 2
Resolution No 9292
Page 1 of 2
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Maintenance, and Operations Plan shall be subject to appigval by the City of Scottsdale’s
Police Department and the Planning, Neighborhoods, and Trafisportatian Division,

5. NOISE. In addition to the City’s Noise Ordinance {Grdinance No, 3192: ArticleHl, Chapter 19
of the Scottsdale Revised Code), noise generated from this use, including any speakersor
other amplification equipment, shall not exceed ambient noise levels consistent to the use
and the character of the area during hours of operation, as determined by the Zoning
Administrator, or designee. Amplified music shall be lmited to the times that State law
allows liquor sales at this establishment. :

6. E)(_'I'ERNALS?EAKERS ‘External speakers are not permitted.

7. EXTERNAL DOORS All external doors shall be closed but not Iocked durnng husmess hours
during haurs when live entertainment is provided.

ADMINISTRATIVE PROLF 55

8. CONDITIONAL USE PERM!TADMIN!STRATIVE REVIEW Wlthln ten (10) days after a request
by the Zoning Administrator or designee, the owner, shalt submit a letter to the Zoning
Administrator or designee demanstrating compliance with all stipulations. A deviaticn fram
any stipulations or change in the floor plan may be grounds for revocation of the Conditional
Use Permit.

9. CHANGES IN OWNERSHIP. Within ten {1oj days after a change in ownership, the owner shall
pravide notice to the Zoning Administrator in writing of any such ownership change.

Exhibit 2
‘Resoletion No. 9292
Page 2 of 2
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" ADDITIONAL CRITERIA FOR LIVE ENTERTAINMENT

K. Live entertainment.

1.

2.

The applicant has provided and obtained Clty approval of a written Security and
Maintenance Plan.

The applicant has provided written ewdence that sound resulting from indoor live
entzrtainment will be contained within the building, except where exlernal
speakers are permilted as part of the Conditional Use permtt approval to
broadcast the live enterfaznn;zent

Theapplicant has provided a:lighitivg.plan: f:haI add;egsqa“‘*‘re Griighing Giing:
property, in accardance with Adicle VI of the Zomng Ordinanceand the Secunty
and Maintenance Plan requirements, :

The apphcan’t has provided a floor plan which identifies the. areas for the pnmary
use and for accessory funchons including but not I|rmted o areas for
perfcrmances.

If the establishment is not in the Downtown Area, and access to the
establishment is from a street other than cne clasc;lﬂed by the Transportation
Master Plan as minor collecior or greater, the applicant shall provide a fraffic
analysis which complies with the City’s transportation guideiines. The traffic
anzalysis shall demonstrate that ihe Jevel of service on all streets accessed by the
use meets the City's standards..

if the Zoning Administrator determines that a parking study is necessary the
applicant shall provide a study which complies with the City's reguirements.

The owner shall provide any additional information required by the Zoning

. Administrator to evaluate the impacis of the proposed use upon the area.

10

11

12.

All building apenings such as doors, windows and mavable wall panels shall be
closed but not locked. However, doors and service windows | ‘may be opened
temporanly to allow passage.

No external speakers used for live entertainment or outdoor live entertainment .
activities will be permitted on the premises of a use which 1s located within 500
feet-of:a: residential district shown on Tabie 4.100 A ‘

The owner ang operator shall comply with all plans approved as part of the

Conditional Use Parmit.

All patron entrances shall be llummated in acrordance with the Building Code
and the exterior lighting plans approved by the Development Review Board.

Noise generated from the live entertainment shall conform to the City’s Neoise
Ordlnance '

. Exhrbili?, ‘
Resoluimn No D2°2
Page 1of1 T e
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Eerby Public House Secial Ream
Project Marrativs
Hat Jse Cniem
“Live Enterfainmént Use Criteria
Application Number 166-PA-2012

Project Narrative

This document shall sefvice as-an. application for both, Bar and Live Enteftamment Condiional Use Permits
with the City of Scollsdate for the to-bi-builf Derby Public House Social Room Reslaurant and Bar located
at 4420 N Saddlebag Trad, Suite 100 Derby Public House Social Room will be a live entertainment
dining/bar concépt if.the heart of Scoltsdale's entertainment distnct in Old Town Scotisdale with an interior
space of 3,859’ squale feet and exterior patio of 450 square feet

309> -
Derby Pubhc House Social Room gels its inspiralion from the lounge style pubs of Chicago.  The menu will
reflect a high end pub style concept attracting business and tounst.traffic for lunch and happy hour specials.
The dining mghlhfe and enterfainment will consist of great food, music and gaming bnnging a community of
people of all | ages together in a warm friendly environment.

Cerby Public House Social Room will offer DJ entertainment on Friday and Saturday nights from 1000 pm
to 2:00 am. This music will consist of low decibel house lounge music.

The managing partners of Derby Public House Sccial Roam, proprietors in Scotisdale's "Wlid Knight”, are
making a significant investment in the location with the wntention of benefiting the local community, without
disrupling of the peace in the area

Use Permit Criteria I

Derby Public House Social Room will meet or exceed all of the use permil crteria set forth in Scotisdale's
Zening Code section 1.403, Seclion ® 1-Sior bars as follows.

1. The use will not disrupt the balance of daytime and nighttime uses.
Derby Public House Social Room wilf be congistent with and supportive of other establishments in
the same area. The Entertainment District doas ot typically see daytime relail or olher cperations
encouraging daytime foot traffic. Derby Public House Social Room hopes fo encourage some
daytime foot traffic to the area and will open daily from 1100 am fo 200 am Monday thru Friday
and 10.00 am lo 2 00 am Salurday and Sunday. :

ATTACHMENT #3

Derby Public House Use Permit Application — 166-PA-2012 21UR:2012 pr SRR o)
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2. The uss will not disrupt pedestrian-oriented daytime uses.
Currently there is little, if any, daylime pedestrian uses in the immediate area. Most of the
buildings located on Saddlebag Trail are either vacanl, house small scale offices that do not
generate significant pedestrian traffic or have nighttime-only use.

3. Ifthe site is located within the downtown overlay district then:

a. The use shall not encourage displacement of daytime retail uses unless it can be
demonstrated that the proposed use shall promote diversity of first floor uses along the
street, ' '

Derby Public House Social Room will be Jocated in the Downfown Overlay District. Daytime
retail will not be displaced, as Derby Public House Social Room is locafed in the Entertainment
District, which is predominantly entertainment and office uses, with limited retail use.
Additionally, daytime uses may actually be encouraged because of the variety of day and
evening dining that Derby Public House Social Room is helping to provide.

b. The required parking for the use shall be within six hundred (600) feet of the property
and shall not be separated from the property by a major or minor arterial street.

All required parking for Derby Public House Social Room is within the allocated 600 feet of the
property and is not separated from the property by a major or minor arterial street.

4. If the use is located within five hundred (500) feet of a residential use of district then:
a. The use shall not adversely impact residential uses.
b. The use shall provide methods of buffering residential uses.
Derby Public House Social Room is not located within 500 feet of residential use.

5. An active management and security plan shall be created, approved, implemented,
maintained and enforced for the business.
A management and securily plan have been aftached as part of this application and will be
implemented and enforced as part of standard operation.

6. The applicant shall provide, with the application for a conditional use permit, a written
exterior refuse control plan which must be approved by the planning and development
department staff as complying with the written guidelines of the department.

A written refuse and control pfan has been submitted as part of this application. A permanent
dumpster will be onsite. It will be picked up twice weekly and additional pickups can be done as
needed. In addition there will be a cleanup crew that does nightly property pickups before and
after hours of operation. :

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012
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7. The-applicant shaif demonstrate how noise and lightganeratéd by thiilise shall he
mitigated, . . :
All exterior hghting shall be approved by ifie Cily-of Seoltstale via permjt piocess. No outward
projecting speakers will be installed m the propedy. The use is av)éy from all residential uses and
should have no impact on surrounding uses during its hours of operation.

8. The applicant shall demonstrate the use shall meet required parking and shall nat exceed
capacity for traffic in the area. .
- This application provides required and provided parking for Droposer’ use The parking
requirement is detaifed within the site plan data  The building provides enough parking for both a
Bar Use and Live Entertainment Permil,

9. After hours establishments must maintain a valid after hour's establishment license.
No after-hours operations uses are proposed

This application also complies with the use permit cntena set forth In Scotisdale’s Zening Code, Section
" 1403 (K) 1-10 for live entertainment as follows:

1. The site plan shall demonstrate that:

a. Buffering by a wall and/or landscaping will be provided in a manner which physically
separates and restricts access from the establishment and its required parking area to
residential districts.

There is no access from Derby Pubhc House Sec:af Room to residential districts. The nearest
reswdential district is located more than 500 feet away.

b. All patron entrances will be well lit and clearly visible to patrons from the parkmg lot or
pubiic street.
The enlrance fo the bulding will be from Saddiebag Trafl, which is a weff- In‘ public streef. The
enfrance will be clearly marked and easily identifiable

2. The applicant has provided written evidence that all sound resuiting from business
activities will be contained within the building, except where external speakers are
permitted. ‘ ' .

Care is being taken i designing the floor plan fo mitigate sound generated within the building.
Derby Fublic House Sociaf Room will comply with the noise s{andards set by and enforced by the
Cry of Scotisdale.

Derby Public Houﬁe Use Permit Application — 166-PA-2012 . : Sept. 2012



3. Theapplicant has providedand obtamn-fi City, araproval of o =mitan pmsahc safety plan.
Asecunty and maintenance plan has been stpmuted with this appkcahon The OWHG!S of Derby
Pullic House Social Room.also-operaie Wiid Knignt acrass ifie street from.thisfocalion and are '

familiar with ail security requirements.

4. The applicant has provided a written lighting plan which addresses exterior lighting on and
surrounding the property, in ‘accordance with Section 7.660. of the Zoning Ordinance and
with the public guidefines. ' -

Tre:ugiding is in an iwban-ssliing.and Ras caly ong g arins bL .dmg face, Front‘mg onte
Saddlebag Trai, there will be no need for exterior fighting  Patio ighting is being proposed and wiff
be approved by the Development Review Board

5. The applicant shdll provide and obtain City approval of a written exterior refuse control
plan. ,
Appraval of a refuse plan will be obifamed

6. The applicant has provided a floor plan which identifies the areas for the primary use and
for ancillary functions, which include but are not hmlted to patron dancing areas and/or
stages for performances.

The proposed floor plan is provided with this application

7. If access to the establishment is from a street other than once classified by the-
Transportation Master Plan as minor collector or greater, or if the establishment is located
within the Downtown Area and access to the establishment is located on a street classified
by the Transportation Master Plan as a local street or greater, the applicant shall provide a
traffic analysis which complies with City's transportation guidelines. The traffic analysis __.__ S
shall demonstrate the level of service on all streets accessed by the use shall meet the :
City's standards. o
The city has not requested additional traffic analysis. = ST

8. If the Zoning Administrator determines that a study is necessary the applicant shail provide
a parking study which complies with the City's written gundelmes
No additional study has been required

9. The applicant has provided any additional information required by the Zonmg Administrator
to evaluate the impacts of the proposed use uponthe area. =~ . -
No additional information has been required by the Zoning Administrator.

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012
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40, T folloving Gperds(:ﬁ;!] standardsidt by met by the Use throughoutits: operafron
a: Al ﬁx*emai gouis: ahnh be cfa%#d; st *-’st Inghet i 5isss hours,
Exteinal doorswilt bé: closed-but notfocked dunng bisingss hours:

b. No external speakers will be permitted on the premises of a use permitted under
this section, which is located within five hundred (500) feet of a residential

‘district.
Derby Public House Soc:a! Room s nof n'ocafed within 500 feet of a residential disfrct.

c. The applicant!operator shall comply with all plans approved as provided herein.
The cwriers of Derby Public House Soctal Room have demonstrated that they will
comply with approved plans.

Conclusion -

Derby Public House Social Room respectfully requests that the City of Scottsdale grant it a Conditional Use
Permits fo aliow it to operale as a bar with live entertainment  The owners of Derby Public House Social
Room are making a significant investment in the focation and will significantly benefit Lhe City's
Entertainment District Derby Public House Social Room looks forward o a bright future in Downiown

Scoftsdale.

Derby Public House Use Permit Application ~166-PA-2012 Sept. 2012
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'Downtown Civic Center - Type 2 W‘-Downtown Medical - Type 2 ATTACHMENT #5 A
. Civic Center or Medical - Type 2 Jiii Downtown Multiple Use - Type 2 “’é"‘
Downtown Core - Type 1 owntown Regional Multiple Use - Type 2 s
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NEIGHBORHOODOPER HOUSE NOTIFICATION

You are invited to a neighborhood open house on May 29, 2012 from 530 to 7-00 pm atthe W
Hotel meeting room 16 revigw the applications.for cohditignal-iise: ‘permitsbeing reguigiled: for
properties-withis, thenScamdale Retait Plaza prO_]C(t bounded g.t.nerally by Indian, Plaza,
Suddlebayy Trail, Shoerman Lane, dnd Buckboard, Treul ‘Recentlythe City Cou.ncxi approved the
abandonment of an.alley and rezoning necessary to inake the Scoftsdale Retdil Plaza posmole atd
the- uybﬂmmg Ol houseis Inwadéd o sahf‘t.n\,ég}mﬁrl iogd Tipuban, fou ar\p};mmns o yan and
live enfeitaiiment ventes within the Scottsdale Retdil Plaza

The locations and individual applications are described below:

2 CANTILDALK RUAD - - -
1 Beach Club - 9-UP-2012 and 10-UP-2012

~W Hatet : © . Candifionat Use Permit for a Bar with Live Entertainment
4 |
iR 5 2 .Munchbar 11-Up-2012
g k- Condibonal Use Permit for a Bar
3 INDIAN PEAZA &
Q
2 2 3 Whiskey Row 12-UP-2012 and 13-UP-2012
4 3 - Condibonal Use-Permit for a Bar with Live Entertalnment
.4 p e
——— . Derby Rublic House 166-PA-2012

Conditicnal Use Pemmit for a Bar

Historically, the property proposed for the Beach Club-has-heen home to Myst and Suede, both
bars. Mystwasalso approved for live eutmainment CUP’s-are now required for all new bars,
and.séparate’ LUP s are required for bars that are pmpasmﬂ ‘to.have live entertainment I you are
not able to attend the open house, please fecl free. to-contact the applicant or city stuff processing
the applicat:ons for more information. : S . 4

WHEN: ‘MAY. 29; 2012 ftdn 530 TO 7:00 PM.
WHERE: W HOTEL MEETING ROOM

For more information contact: Applicaiif éontéct: Randy Grant 480-748-8888

City staff contact: Kim Chafin 480-312-7734 )
ATTACHMENT #7
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W‘ITIGHBORHOOD OPEN Oﬁ?ﬁ ﬁ?BﬁVL*._R‘Ji

ihu au;exhborhood open houseifor e Lomh[;onal Use Perm_n for alL four establishmeits

(Tasch Club Miinchbar, W]uskey Row ar\d Derhy Housg) was:held on May,29;2012.at

the Wi Hoetdl. ‘Ofthe § peaple a teucmg,, 6 u\p'er:-“rsed support; Tor-the nroject dpd 2

SHpEl sﬁed CORGETL- zbovl exiSling copditions willtin the coinmiedcisl ared - paiibElal ¥l
trash 2nd one instagice.of v&udahc:m The.condeins were: expréssed. whout e particular.

busm 55, and:thit bustizess hag heepnoifisd 4nd is.)o cofitictwiththe coficiped

* properfy ovner. Four. comme'it cardswire. su“mzum,d All'ii tavor of the projéci.

Altgntices
nJP WQE&:
Jefrey Cohn-
Kathy Cokin

J On'wr.'! ohf
Mké'Tféygﬁ
R}_‘"":’*Lll Fﬁbbeﬂ
Anca'Marss
Jengiftr Jones

Other ¢ommenis rectived. from acvg,lzborq to dsls hme., b.;m pa:\,smw; Tury Brodkm
gwoétof the Siviss hmbassy building, ks expressed fraftration abons the w:Lmahtmn
work being done on the: property; and about some service’ ‘mtsmuptiops that have resulted
ﬁ:om ntlhtj’ line dJSUJIbm.ﬂCES No othcr com&uts ‘have been Teccived i‘rom the pu.bhc to
date:

Cur outreach efiorts will continue and ‘business owhers: within-the ares will be. contactcd
with wformation ahout the praject.

g?wﬁ?—gﬂ’fﬁ‘ 2Z0P
~EP-2002
et 10/02/12 18 10/02/42°




{De rby P

. [21-UP-2012 & 22-UP:2012|

j Properties within 750-feet

Additional Notifications:..

+ Interested Parties List

« Adjacent HOA’s = o

+ P8&Z E-Newsletter - o

- Facebook !

« Twitter

+ City Website-Projects in the
hearing process '

UblIC HOUSG . ATTACHMENT #8
R . ‘ _



SCOTTSDALE PLANNING COMMISSION
KIVA-CITY HALL
3939 DRINKWATER BOULEVARD
SCOTTSDALE, ARIZONA

WEDNESDAY, DECEMBER 12, 2012
*DRAFT SUMMARIZED MEETING MINUTES*

PRESENT: : Michael D’Andrea, Chatrman
: Ed Grant, Vice-Chair
Enk Filsinger, Commissioner
David Brantner, Commissioner
Matt Cody, Commissioner
Jay Petkunas, Commissioner
Michael Edwards, Commissioner

STAFF: ' Tim Curtis
Joe Padilla
Kim Chaffin
Greg Bloemberg
Jeff Barnes
Lorraine Castro

CALL TO ORDER

Chair D'Andrea called the regular session of the Scottsdale Planning
Commission to order at 5:02 p.m.

ROLL CALL
A formal roll call was conducted confirming members present as stated above.

* Note: These are summary action minutes only. A complete copy of the meeting
audio is avatable on the Planning Commission website at:
www scottsdaleaz gov/boards/PC.asp
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MINUTES REVIEW AND APPROVAL

1

Approval of November 14, 2012 Regular meetlng Minutes mciudlng Study
Session.

COMMISSIONER CODY MOVED TO APPROVE THE NOVEMBER 14,
2012 REGULAR MEETING MINUTES, INCLUDING STUDY SESSION.
SECONDED BY VICE-CHAIR GRANT, THE MOTION CARRIED
UNANIMOUSLY WITH A VOTE OF SEVEN (7) TG ZERO (0).

EXPEDITED AGENDA- ‘

2 27-UP-20063#2 " {T-Mobile Scottsdale Ranch)

3 24-UP-2012 {Hollywiood Live}

4. 21-UP-2012 {Derby Public House}

5. 22-UP-2012 {Derby Public House)

8. 5-AB-2012 . {Brusally Ranch)

7 13-AB-2010#2 (Notre Dame Preparatory High School)
COMMISSONER FILSINGER MOVED TO MAKE A ‘ :
RECOMMENDATICN TO CITY COUNCIL FOR APPROVAL OF CASES
27-UP-2006#2, 24-UP-2012, 21-UP-2012, 22-UP-2012, 5-AB-2012 AND
13-AB-2010#2 PER THE STAFF RECOMMENDED STIPULATIONS,
AFTER FINDING THAT THE CONDITIONAL USE PERMIT CRITERIA
HAVE BEEN MET. SECONDED BY COMMISSIONER BRANTNER, THE
MOTION CARRIED UNANIMOUSLY WITH A VOTE OF SEVEN (7) TO
ZEROQ (0} ] )

8. '(Approval of 2013 Calendar)

COMMISSIONER PETKUNAS MOVED TO APPROVE THE 2013
CALENDAR, SECONDED BY COMMISSIONER FILSINGER, THE
MOTION CARRIED UNANIMOUSLY WITH A VOTE OF SEVEN (7) TO
ZERO (0).

* Note' These are summary action minutes only. A complete copy of the mesting

audio is availlable on the Planning Commission website at.
www .scottsdaleaz gov/boards/PC.asp
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REGULAR AGENDA
9. B8-ZN-2012 {Las Aguas)

COMMISSONER BRANTNER MOVED TO MAKE A
RECOMMENDATION TO CITY COUNCIL FOR THE APPROVAL OF
CASE 8-ZN-2012 INCLUDINGTHE DEVELOPMENT PLAN, PER THE
STAFF RECOMMENDED STIPULATIONS, AFTER DETERMINING
THAT THE PLANNED UNIT DEVELOPMENT FINDINGS HAVE BEEN
MET, AND AFTER DETERMINING THAT THE PROPOSED ZONING
MAP AMENDMENT IS CONSISTENT AND CONFORMS WITH THE
ADOPTED GENERAL PLAN. SECONDED BY VICE-CHAIR GRANT,
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF SEVEN (7)
TO ZERO (0).

Robert LaRoche, Mark Penna, Roy Sosa, Sonya Edmond, Cecile Rosales
and Kelly Vaughn provided comments.

ADJOURNMENT

With no further business to discuss, the regular session of the Planning
Commission adjourned at 6:17 p.m.

* Note: These are summary action minutes only. A complete copy of the meeting
audio is available on the Planning Commission website at:
www.scottsdaleaz qov/boards/PC.asp




Meeting Date: December 12,2012

General Plan Element: Land Use .
General Plan Goal: Create a sense of community through land uses
ACTION

Derby Public House
21-UP-2012 & 22-UP-2012

Request to consider the following:

1. Find that the Conditional Use Permit criteria have been met and recommend that the City
Council approve a Conditional Use Permit for a bar use in a new 4,242 square foot
establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Central Business District,
Parking District, Downtown Overlay (C-2/P-3/DO) zoning.

2. Find that the Conditional Use Permit criteria have been made and recommend that the City
Council approve a Conditional Use Permit for a live entertainment use in a new 4,242 square
foot establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Central Business District,
Parking District, Downtown Overlay (C-2/P-3/DO) zoning.

OWNER

Equity Partners Group, LLC
480-748-8888

APPLICANT CONTACT

——————E.CAMELBACK.RD

Brett Sherin
Shercon Construction
602-679-9563

LOCATION

4420 N. Saddlebag Trail, Suite 100

Action Taken
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012)

BACKGROUND

General Plan

The General Plan Land Use Element designates the property as Mixed Use Neighborhoods, which
are located in areas with strong access to multiple modes of transportation and major regional
access and services, and have a focus on human scale development. The Downtown is a designated
Growth Area that also relies on these factors.

Character Area Plan

The Downtown Land Use map designates the site as Downtown Multiple Use Type 2. The
Downtown Character Area Plan policies pertaining to Downtown Multiple Use encourage new
development, redevelopment and infill that strengthen the mix of uses and activities through the
development of mutually supportive land uses within the Downtown Multiple Use urban
neighborhoods. The Downtown Plan identifies the area bounded generally by Camelback and
Indian School, Scottsdale to Miller as the Drinkwater Neighborhood.

Zoning

The site is zoned Central Business District, with Parking District provisions, within the Downtown
Overlay (C-2/P-3/D0), which allows uses that are associated with the central business district and
shopping facilities which are not ordinarily compatible with residential development. The overlay
district allows new opportunities for the development and/or expansion of properties that do not
have Downtown (D) zoning. Bars and Live Entertainment are allowed with City Council approval of
a Conditional Use Permit (CUP).

Context

The subject property is generally bounded by Indian Plaza on the north, Saddleback Trail on the
east, Shoeman Lane on the south, and Buckboard trail on the west. The property is located within
an active entertainment district, with the W Hotel to the west, Axis/Radius nightclub to the north,
and a mix of restaurants, bars, offices, retail and personal services to the east and south. The
subject suite for these Use Permits will front Saddlebag Trail. Please refer to context graphics
attached.

Adjacent Uses and Zoning

e North Bars in the Central Business District, Parking, Downtown Overlay and Automobile
Parking/Downtown Overlay (C-2/P-3/DO & P-2/DO) zoning district.
e South Small lot commercial properties with single-story buildings in the Central Business

District, Parking, Downtown Overlay and Automobile Parking/Downtown Overlay (C-
2/P-3/DO & P-2/DO) zoning district.

e East Small lot commercial properties with single-story buildings in the Central Business
District, Parking, Downtown Overlay and Automobile Parking/Downtown Overlay (C-
2/P-3/DO & P-2/DO) zoning district.

e West W Hotel, zoned Downtown District, Office Residential, Type 2, Planned Block
Development, Downtown Overlay (D/OR-2 PBD DO).

Page 2 of 10




Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

Key Items for Consideration

e Live Entertainment will be conducted inside the building.

e Nearest residential district is approximately 600 feet from the proposed establishment.
e Sufficient parking is provided for the proposed uses (bar and live entertainment).

e Applicant’s Series 6 Liquor License for a bar will be scheduled for consideration by City Council
once an application is received.

Other Related Policies, References:

18-ZN-2011: City Council approved rezoning two strips of land of 21,000 +/- square feet from
Automobile Parking, Downtown Overlay (P-2/DO) to Central Business district,
Downtown Overlay (C-2/DO) to facilitate redevelopment (bars, restaurants, live
entertainment) of a larger 1.4 +/- acre commercial site.

83-DR-2011: Development Review Board approved site plan, elevations and landscape plan for
three new buildings on the 1.4 +/- acre commercial site.

APPLICANTS PROPOSAL

Goal/Purpose of Request

The applicant’s request is for approval of a Conditional Use Permit for a bar, as well as a Conditional
Use Permit for live entertainment, for Derby Public House, a new establishment to be located at a
new building currently under construction at 4220 N. Saddlebag Trail, Suite 100. The 4,242 square
foot establishment will include 3,792 square feet of interior space and a 450 square foot outdoor
patio area. The restaurant/bar will operate weekdays from 11:00 a.m. to 2:00 a.m., and weekends
commencing at 10:00 a.m., with live entertainment occurring within the building Fridays and
Saturdays from 10:00 p.m. to 2:00 a.m. All speakers for live entertainment will be located on the
interior of the building and will be placed by a professional sound company to specifically dampen
amplified sound outside the building.

Development Information

e Existing Uses: Vacant

e Proposed Use: Bar with live entertainment

e Buildings/Description: Single-story building under construction to house bar with live
entertainment

e Parcel Size: 49,500 sq. ft. (1.14 acres)

e Total Building Size: 22,444 sq. ft. enclosed; 43,314 sq. ft. including outdoor patios

e Tenant Space Size: 3,792 sq. ft. enclosed; 4,242sq. ft. including outdoor patio

e Parking Required: 48.65 spaces for Derby Public House; 383 for entire building if all
tenant spaces utilized as bar with live entertainment

e Parking Provided: 393.33 for entire building (combination of P-3 credits and historical
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

Downtown Overlay credits)

e Gross Floor Area: 3,792 square feet interior space
e Gross Patio Area: 450 square feet outdoor patio area
IMPACT ANALYSIS

Conditional Use Permit

Conditional Use Permits, which may be revocable, conditional, or valid for a specified time period,
may be granted only when expressly permitted after the Planning Commission has made a
recommendation and City Council has found as follows:

A. That the granting of such Conditional Use Permit will not be materially detrimental to the
public health, safety or welfare. In reaching this conclusion, the Planning Commission and
the City Council’s consideration shall include, but not be limited to, the following factors:

1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or illumination.

¢ The nearest residential district is approximately 600 feet away, on the north side of
Camelback Road. The subject site is located in a commercial area, with several bars
and nightclubs in close proximity. All speakers for live entertainment will be
located on the interior of the building and will be placed by a professional sound
company to specifically dampen amplified sound outside the building. No smoke,
dust or vibration is anticipated from this use. Noise will not exceed ambient noise
levels consistent with the area.

2. Impact on surrounding areas resulting from an unusual volume or character of traffic.

e The building is located on N. Saddlebag Trail, south of Camelback Road, and the
surrounding streets have sufficient capacity to accommodate traffic from the
proposed use. Traffic patterns in this area are established and have remained
constant for some time due in large part to the concentration of bars in the area.
The business will not offer live entertainment during the daytime hours during the
week when the nearby offices and service businesses are open. The volume and
character of traffic generated by this use will be primarily in the evening, similar to
those generated by other bars in the area.

B. The characteristics of the proposed conditional use are reasonably compatible with the
types of uses permitted in the surrounding areas.

e The proposed bar and live entertainment uses are compatible with surrounding
non-residential uses, including office, retail and personal service uses, and are
consistent with the characteristics of the other bars operating in this area of
Downtown.

C. The additional conditions in Section 1.403, as applicable, have been satisfied.

Bars, cocktail lounges, and/or after hours establishments (21-UP-2012).
1. The use shall not disrupt existing balance of daytime and nighttime uses.

e The establishment will not offer live entertainment during the daytime hours
during the week when the nearby offices and service businesses are open. The
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

establishment will be open for lunch every day, contributing to daytime activity in
the area. There will be no disruption to the balance of daytime and nighttime uses
in the area.

2. The use shall not disrupt pedestrian-oriented daytime activities.

The establishment will be open for lunch, and will operate a patio adjacent to the
public sidewalk, thereby encouraging a pedestrian environment in the area.

3. If the site is located within the downtown overlay district then:

a.

The use shall not encourage displacement of daytime retail uses unless it can be
demonstrated that the proposed use shall promote diversity of first floor uses along
the street.

The site was previously occupied by an office use. No retail will be displaced as a
result of this application.

The required parking for the use shall be within six hundred (600) feet of the
property and shall not be separated from the property by a major or minor arterial
street.

The required parking is provided via a combination P-3 credits and historical
Downtown Overlay credits. No additional off-site parking is required.

4. |If the use is located within five hundred (500) feet of a residential use or district then:

a.
b.

The use shall not adversely impact residential uses.
The use shall provide methods of buffering residential uses.

The nearest residential district is approximately 600 feet away, on the north side of
Camelback Road. The subject site is located in a commercial area, with several bars
and nightclubs in close proximity. All speakers for live entertainment will be
located on the interior of the building and will be placed by a professional sound
company to specifically dampen amplified sound outside the building. No smoke,
dust or vibration is anticipated from this use. Noise will not exceed ambient noise
levels consistent with the area.

5. An active management and security plan shall be created, approved, implemented,
maintained, and enforced for the business.

A Security, Maintenance and Operations Plan has been reviewed and approved by
the Scottsdale Police Department and is on file with the Current Planning Division.
Conditions of the plan will be implemented and enforced by the City’s Code
Enforcement Division and the Scottsdale Police Department.

6. The applicant shall provide, with the application for a conditional use permit, a written
exterior refuse control plan which must be approved by the planning and development
department staff as complying with the written guidelines of the department.

Requirements for handling and control of refuse are included in the Security,
Maintenance and Operations Plan, which requires the applicant to pick up any
litter or debris within a 300-foot radius of the establishment. Conditions of the
plan will be implemented and enforced by the City’s Code Enforcement Division
and the Scottsdale Police Department.
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012)

7. The applicant shall demonstrate how noise and light generated by the use shall be
mitigated.
¢ All proposed external lighting on the building and in the patio area is compatible
with the lighting in the area. All speakers for live entertainment will be located on
the interior of the building and will be placed by a professional sound company to
specifically dampen amplified sound outside the building.

8. The applicant shall demonstrate that the use shall meet required parking and shall not
exceed capacity for traffic in the area.

e Derby Public Houses’ proposed bar with live entertainment requires 48.65 parking
spaces, and another 332.75 spaces are required for the building’s other three
tenant spaces if they operate as bars with live entertainment, for a total of 381.4
spaces to serve the entire building. A total of 393.33 spaces are provided via
existing parking credits.

9. After hours establishments must maintain a valid after hours establishment license.

e No after hours activities are proposed as part of this application.
Live entertainment (22-UP-2012).

1. The site plan shall demonstrate that:

a. Buffering by a wall and/or landscaping will be provided in a manner which physically
separates and restricts access from the establishment and its required parking area
to residential districts.

b. All patron entrances will be well lit and clearly visible to patrons from the parking lot
or a public street.

o Buffering by existing buildings and landscaping have been provided in a manner which

physically separates and restricts access from the establishment and residential
districts.

¢ All patron entrances will be well lit and clearly visible to patrons from the public
street.

e The site is surrounded by other commercial buildings on all sides. The nearest
residential development is located on E. Minnezona Avenue, north of Camelback
Road, approximately 600 feet away from the subject premises, and the residences are
buffered by existing commercial buildings.
2. The applicant has provided written evidence that all sound resulting from business activities
will be contained within the building, except where external speakers are permitted.

e The floor plan identifies that all live entertainment activities will occur within the
building. All speakers for live entertainment will be located on the interior of the

building and will be placed by a professional sound company to specifically dampen
amplified sound outside the building.

3. The applicant has provided a written public safety plan which the city police and fire

departments have approved as complying with the written guidelines of the Planning
Department.

¢ The proposed Security, Maintenance and Operations Plan has been reviewed and

Page 6 of 10



Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012)

approved by the Police Department.

4. The applicant has provided a written lighting plan which addresses exterior lighting on and
surrounding the property, in accordance with section 7.600 of the zoning ordinance and with
the public safety plan guidelines.

¢ The lighting plan has been approved by the Development Review Board.

5. The applicant shall provide a written exterior refuse control plan which must be approved by
the Planning and Development Department staff as complying with the written guidelines of
the department, prior to the issuance of a business license. The review will be conducted as
provided in Section 1.305.

e Provisions for refuse control are included in the proposed Security, Maintenance and
Operations, which has been reviewed and approved by the Police Department.

6. The applicant has provided a floor plan which identifies the areas for the primary use and for
ancillary functions, which include but are not limited to patron dancing areas and/or stages
for performances.

e The proposed floor plan identifies the area for the live entertainment area for
performances are located within the building.

7. If access to the establishment is from a street other than one classified by the General Plan
as minor collector or greater, or classified by the downtown General Plan as local street or
greater, the applicant has provided a traffic analysis which complies with transportation
planning department written guidelines. The plan shall demonstrate to the satisfaction of
the transportation department that the level of service on all streets accessed by the use
shall meet the standard set by the city.

e The pedestrian entrance to the establishment is provided on N. Saddlebag Trail, a local
collector. The Transportation Master Plan classifies this portion of N. Saddlebag Trail
as a Local Collector, with on-street parking provided on both sides of the street.
Vehicular traffic on this stretch of N. Saddlebag Trail is light during daytime hours,
limited primarily to local traffic associated with the small office and service uses in the
area. Traffic will likely increase during evening hours when the subject establishment
opens for business; however, most of the surrounding businesses in the area will be
closed by this time and will not be adversely affected by the additional traffic
generated by this use. Traffic patterns in this area are established and have remained
constant for some time due in large part to the concentration of bars in the area. The
business will not offer live entertainment during the daytime hours during the week
when the nearby offices and service businesses are open. The volume and character of
traffic generated by this use will be primarily in the evening, similar to those generated
by other bars in the area.

8. If the Zoning Administrator determines that a study is necessary the applicant shall provide a
parking study which complies with the written guidelines of the Planning and Development
Department.

e A parking study was not required as part of this application. The applicant is able to
meet the parking requirement for both the bar and live entertainment via existing
parking credits.
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

9. The applicant has provided any additional information required by city staff in order to
evaluate the impacts of the proposed use upon the area.

e The application materials submitted contained sufficient information for staff to
evaluate the impacts of the proposed uses upon the area.

10. The following operational standards must be met by the use throughout its operation:
a. All external doors shall be closed but not locked during business hours.

b. No external speakers will be permitted on the premises of a use permitted under this
section, which is located within five hundred (500) feet of a residential district.

c. The applicant/operator shall comply with all plans approved as provided herein.

e Pursuant to Zoning Ordinance Section 1.403.).10.a., all external doors shall be closed,
but not locked, during business hours.

e The nearest residential uses are approximately 600 feet north of the subject premises.
All speakers for live entertainment will be located on the interior of the building and
will be placed by a professional sound company to specifically dampen amplified sound
outside the building.

¢ The Conditional Use Permit has been stipulated to the specific floor plan for the
building.

Water/Sewer
The new building is being constructed to ensure water and sewer infrastructure at this location is
sufficient to handle the demands of this use.

Public Safety

The nearest fire station is located at 7522 E. Indian School Road, approximately 2,200 feet
(0.40mile) from the subject establishment. A Security, Maintenance and Operations Plan, including
the refuse control plan, has been reviewed and approved by the Scottsdale Police Department and
is on file with the Current Planning Department. No significant impacts to existing service levels are
anticipated.

Liquor License Review
Applicant’s Series 6 Liquor License for a bar will be scheduled for consideration by City Council once

an application is received.

Community Involvement

Property owners within a 750-foot radius of the subject site have been notified of the applicant’s
proposal, and the property has been posted with the required signage. As of the date of this report,
staff has received no comments or concerns from the public regarding the applicant’s proposal.

OPTIONS & STAFF RECOMMENDATION

Staff recommends that the Planning Commission find that the Conditional Use Permit criteria have
been met and recommend City Council approve a Conditional Use Permit for a bar use in a new
4,242 square foot establishment, located at 4420 N. Saddlebag Trail, Suite 100, with Central
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012 )

Business District, Parking District, Downtown Overlay (C-2/P-3/DQ) zoning.

Staff recommends that the Planning Commission find that the Conditional Use Permit criteria have
been met and recommend City Council approve a Conditional Use Permit for a live entertainment
use in a new 4,242 square foot establishment, located at 4420 N. Saddlebag Trail, Suite 100, with
Central Business District, Parking District, Downtown Overlay (C-2/P-3/DO) zoning.

Proposed Next Steps:
City Council review January 8, 2012.

RESPONSIBLE DEPARTMENT(S)

Planning, Neighborhood and Transportation

Current Planning Services

STAFF CONTACT

Kim Chafin, AICP, LEED-AP

Senior Planner

480-312-7734

E-mail: kchafin@ScottsdaleAZ.gov
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Planning Commission Report | Derby Public House (21-UP-2012 & 22-UP-2012)

APPROVED BY

12-4-13

Date

n/rl/ 200
Tim Curti¢] AkP, Current Planning Director Date
480-312-4210, tcurtis@scottsdaleaz.gov

‘W 12 /s Sz
/ﬂéjy Ekblaw, Intefim Administrator Date
Planning, Neighborhood and Transportation "

480-312-7064, kekblaw@scottsdaleaz.gov

ATTACHMENTS

1 Stipulations for 21-UP-2012 Bar Use Permit
Exhibit A to Attachment 1. Floor Plan
Exhibit B to Attachment 1: Site Plan
2 Stipulations for 22-UP-2012 Live Entertainment Use Permit
Exhibit A to Attachment 2: Floor Plan
Exhibit B to Attachment 2: Site Plan

2 Applicant’s Narrative
4. Aerial
4A. Aerial Close-Up

General Plan Map
Zoning Map

Citizen Involvement
City Notification Map

00 o L0
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Conditional Use Permit - Bar
Stipulations
Derby Public House
Case Number: 21-UP-2012

These stipulations are in order to protect the public health, safety, welfare, and the City of
Scottsdale.

These stipulations are in order to protect the public health, safety, welfare, and the City of
Scottsdale.

OPERATIONS

1. CONFORMANCE TO THE CONCEPTUAL FLOOR PLAN. The interior layout of the premises
shall be in substantial conformance with the conceptual floor plan submitted by Dietz
Design and with the city staff date of 10/02/2012, attached as Exhibit A to Attachment 1.
Any proposed significant change to the conceptual floor plan as determined by the Zoning
Administrator, shall be subject to additional action and public hearings before the Planning
Commission and City Council.

2. CONFORMANCE TO CONCEPTUAL SITE PLAN. Development shall conform with the
conceptual site plan submitted by AV3 Design Studio and with the city staff date of
10/02/2012, attached as Exhibit B to Attachment 1. Any proposed significant change to the
conceptual site plan as determined by the Zoning Administrator, shall be subject to
additional action and public hearings before the Planning Commission and City Council.

3. HOURS OF BAR OPERATIONS. The hours of the bar operations for this establishment shall be

limited to:
Open to Customers No Close to Customers
Later Than
Sunday 10:00 a.m. 2:00 a.m.
Monday 11:00 a.m. 2:00 a.m.
Tuesday 11:00 a.m. 2:00 a.m.
Wednesday 11:00 a.m. 2:00 a.m.
Thursday 11:00 a.m. 2:00 a.m.
Friday 11:00 a.m. 2:00 a.m.
Saturday 10:00 a.m. 2:00 a.m.

4. SECURITY, MAINTENANCE, AND OPERATIONS PLAN. The operations of the bar shall conform
to the Security, Maintenance, and Operations Plan approved by, and on record with the City
of Scottsdale’s Police Department and the Planning, Neighborhoods, and Transportation
Division. A copy of the approved Security, Maintenance, and Operations shall be
maintained on site. Within 10 days after a request by the City Manager or designee, the
owner shall provide an update of the Security, Maintenance, and Operations Plan to the
Scottsdale Police Department and the Planning, Neighborhoods, and Transportation
Division. At least ten (10) days before any operational change of the bar, or any

Version 2-11 Bar Page 1 of 2




promotional event (excluding Special Events), that modifies the requirements or contents of
the Security, Maintenance, and Operations Plan, the owner shall submit a revised Security,
Maintenance, and Operations Plan to the Scottsdale Police Department and the Planning,
Neighborhoods, and Transportation Division. Any revised Security, Maintenance, and
Operations Plan shall be subject to approval by the City of Scottsdale’s Police Department
and the Planning, Neighborhoods, and Transportation Division.

5. NOISE. In addition to the City’s Noise Ordinance (Ordinance No. 3192, Article Il, Chapter 19
of the Scottsdale Revised Code), noise generated from this use, including any speakers or
other amplification equipment, shall not exceed ambient noise levels consistent to the use
and the character of the area during hours of operation, as determined by the Zoning
Administrator, or designee.

6. EXTERNAL SPEAKERS. External speakers are not permitted.

ADMINISTRATIVE/PROCESS

7. CONDITIONAL USE PERMIT ADMINISTRATIVE REVIEW. Within ten (10) days after a request
by the Zoning Administrator or designee, the owner shall submit a letter to the Zoning
Administrator or designee demonstrating compliance with all stipulations. A deviation from
any stipulations or change in the floor plan may be grounds for revocation of the Conditional
Use Permit.

8. CHANGES IN OWNERSHIP. Within ten (10) days after a change in ownership, the owner shall
provide notice to the Zoning Administrator in writing of any such ownership change.

Version 2-11 Bar Page 2 of 2
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Conditional Use Permit - Live Entertainment
Stipulations:
Derby Public House for
Case Number: 22-UP-2012

These stipulations are in order to protect the public health, safety, welfare, and the City of
Scottsdale.

OPERATIONS

1,

CONFORMANCE TO THE CONCEPTUAL FLOOR PLAN. The interior layout of the premises
shall be in substantial conformance with the conceptual floor plan submitted by Dietz
Design and with the city staff date of 10/02/2012, attached as Exhibit A to Attachment 2.
Any proposed significant change to the conceptual floor plan as determined by the Zoning
Administrator, shall be subject to additional action and public hearings before the Planning
Commission and City Council.

CONFORMANCE TO CONCEPTUAL SITE PLAN. Development shall conform with the
conceptual site plan submitted by AV3 Design Studio and with the city staff date of
10/02/2012, attached as Exhibit B to Attachment 2. Any proposed significant change to the
conceptual site plan as determined by the Zoning Administrator, shall be subject to
additional action and public hearings before the Planning Commission and City Council.

HOURS OF LIVE ENTERTAINMENT. The hours of the live entertainment for this establishment
shall be limited to:

Start To End
Sunday No live entertainment | To | No live entertainment
Monday No live entertainment To | No live entertainment
Tuesday No live entertainment To | No live entertainment
Wednesday No live entertainment To | No live entertainment
Thursday No live entertainment To | No live entertainment
Friday 10:00 p.m. To 2:00 a.m.
Saturday 10:00 p.m. To 2:00 a.m.

SECURITY, MAINTENANCE, AND OPERATIONS PLAN. The live entertainment shall conform
to the Security, Maintenance, and Operations Plan approved by, and on record with the City
of Scottsdale’s Police Department and the Planning, Neighborhoods, and Transportation
Division. A copy of the approved Security, Maintenance, and Operations shall be
maintained on site. Within 10 days after a request by the City Manager or designee, the
owner shall provide an update of the Security, Maintenance, and Operations Plan to the
Scottsdale Police Department and the Planning, Neighborhoods, and Transportation
Division. At least ten (10) days before any operational change of the live entertainment, or
any promotional event (excluding Special Events), that modifies the requirements or
contents of the Security, Maintenance, and Operations Plan, the owner shall submit a
revised Security, Maintenance, and Operations Plan to the Scottsdale Police Department
and the Planning, Neighborhoods, and Transportation Division. Any revised Security,

Version 2-11 Live Page 1 of 2




Maintenance, and Operations Plan shall be subject to approval by the City of Scottsdale’s
Police Department and the Planning, Neighborhoods, and Transportation Division.

5. NOISE. In addition to the City’s Noise Ordinance (Ordinance No. 3192, Article Il, Chapter 19
of the Scottsdale Revised Code), noise generated from this use, including any speakers or
other amplification equipment, shall not exceed ambient noise levels consistent to the use
and the character of the area during hours of operation, as determined by the Zoning
Administrator, or designee. Amplified music shall be limited to the times that State law
allows liquor sales at this establishment.

6. EXTERNAL SPEAKERS. External speakers are not permitted.

7. EXTERNAL DOORS. All external doors shall be closed but not locked during business hours
during hours when live entertainment is provided.

ADMINISTRATIVE PROCESS

8. CONDITIONAL USE PERMIT ADMINISTRATIVE REVIEW. Within ten (10) days after a request
by the Zoning Administrator or designee, the owner, shall submit a letter to the Zoning
Administrator or designee demonstrating compliance with all stipulations. A deviation from
any stipulations or change in the floor plan may be grounds for revocation of the Conditional
Use Permit.

9. CHANGES IN OWNERSHIP. Within ten (10) days after a change in ownership, the owner shall
provide notice to the Zoning Administrator in writing of any such ownership change.

Version 2-11 Live Page 2 of 2
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Derby Public House Social Room
Project Narrative
Bar Use Criteria
Live Entertainment Use Criteria
Application Number 166-PA-2012

Project Narrative

This document shall service as an application for both Bar and Live Entertainment Conditional Use Permits
with the City of Scottsdale for the to-be-built Derby Public House Social Room Restaurant and Bar located
at 4420 N. Saddlebag Trail, Suite 100. Derby Public House Social Room will be a live entertainment
dining/bar concept in the heart of Scottsdale's entertainment district in Old Town Scottsdale with an interior
space of 3,859 square feet and exterior patio of 450 square feet

379>

Derby Public House Social Room gets its inspiration from the lounge style pubs of Chicago. The menu will
reflect a high end pub style concept attracting business and tourist traffic for lunch and happy hour specials.
The dining nightlife and entertainment will consist of great food, music and gaming bringing a community of
people of all ages together in a warm friendly environment.

Derby Public House Social Room will offer DJ entertainment on Friday and Saturday nights from 10:00 pm
to 2:00 am. This music will consist of low decibel house lounge music.

The managing partners of Derby Public House Social Room, proprietors in Scottsdale’s “Wild Knight”, are
making a significant investment in the location with the intention of benefiting the local community, without
disrupting of the peace in the area.

Use Permit Criteria

Derby Public House Social Room will meet or exceed all of the use permit criteria set forth in Scottsdale’s
Zoning Code section 1.403, Section © 1-9for bars as follows:

1. The use will not disrupt the balance of daytime and nighttime uses.
Derby Public House Social Room will be consistent with and supportive of other establishments in
the same area. The Entertainment District does not typically see daytime retail or other operations
encouraging daytime foot traffic. Derby Public House Social Room hopes to encourage some
daytime foot traffic fo the area and will open daily from 11:00 am to 2:00 am Monday thru Friday
and 10:00 am to 2:00 am Saturday and Sunday.

ATTACHMENT #3
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2. The use will not disrupt pedestrian-oriented daytime uses.
Currently there is little, if any, dayfime pedestrian uses in the immediate area. Most of the
buildings located on Saddlebag Trail are either vacant, house small scale offices that do not
generate significant pedestrian traffic or have nighttime-only use.

3. lfthe site is Jocated within the downtown overlay district then:

a. The use shail not encourage dispiacement of daytime retail uses unless it can be
demonstrated that the proposed use shall promote diversity of first floor uses along the
street. '

Derby Public House Social Room will be located in the Downtown Overlay District. Daytime
retail will not be displaced, as Derby Public House Social Room is located in the Enfertainment
District, which is predominantfy entertainment and office uses, with fimited refaif use.
Additionally, daytime uses may actually be encouraged because of the variety of day and
evening dining that Derby Public House Social Room is helping to provide.

b. The required parking for the use shall be within six hundred (600) feet of the property
and shall not be separated from the property by a major or minor arterial street.

All required parking for Derby Public House Social Room is within the allocated 600 feet of the
property and is not separated from the properly by a major or minor arterial street.

4. If the use is located within five hundred (500) feet of a residential use of district then:
a. The use shall not adversely impact residential uses.
b. The use shall provide methods of buffering residential uses.
Derby Public House Social Room is not located within 500 feet of residential use.

5. An active management and security plan shall be created, approved, implemented,
maintained and enforced for the business.
A management and securily plan have been attached as part of this application and will be
implemented and enforced as part of standard operation.

6. The applicant shall provide, with the application for a conditional use permit, a written
exterior refuse control plan which must be approved by the planning and development
department staff as complying with the written guidelines of the department.

A written refuse and controf plan has been submitted as part of this application. A permanent
dumpster will be onsite. 1t will be picked up twice weekly and additional pickups can be done as
needed. In addition there will be a cleanup crew that does nightfy property pickups before and
after hours of operation.

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012



7. The appiicant shail demonstrate how noise and light generated by the use shali be
mitigated.
All exterior lighting shall be approved by the City of Scoltsdale via permit process. No outward
projecting speakers will be instafled in the property. The use is away from all residential uses and
should have no impact on surrounding uses during its hours of operation.

8. The applicant shall demonstrate the use shail meet required parking and shalt not exceed
capacity for traffic in the area.
This application provides required and provided parking for proposed use. The parking
requirement is detailed within the site plan data. The buifding provides enough parking for both a
Bar Use and Live Entertainment Permit.

9. After hours establishments must maintain a valid after hour’s establishment license.
No after-hours operations uses are proposed.

This application also complies with the use permit criteria set forth in Scottsdale’s Zoning Code, Section
1.403 (K) 1-10 for live entertainment as follows:

1. The site plan shall demonstrate that:

a. Buffering by a wall and/or landscaping will be provided in a manner which physically
separates and restricts access from the establishment and its required parking area to
residential districts.

There is no access from Derby Public House Social Room to residential districts. The nearest
residential district is located more than 500 feet away.

b. All patron entrances will be well lit and clearly visible to patrons from the parking lot or
public street.
The entrance to the building will be from Saddlebag Trail, which is a well-fit public street. The
entrance will be clearly marked and easily identifiable.

2. The applicant has provided written evidence that ali sound resulting from business
activities will be contained within the building, except where external speakers are
permitted.

Care is being taken in designing the floor plan to mitigate sound generated within the building.
Derby Public House Social Room wilf comply with the noise standards set by and enforced by the
City of Scottsdale.

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012



3. The applicant has provided and obtained City approval of a written public safety plan.
A security and maintenance plan has been submitted with this application. The owners of Derby
Public House Social Room also operate Wild Knight across the street from this location and are
familiar with all security requirements.

4. The applicant has provided a written lighting plan which addresses exterior lighting on and
surrounding the property, in accordance with Section 7.600. of the Zoning Ordinance and
with the public guidelines.

The building is in an urban setting and has only one exterior building face. Fronting onfo
Saddlebag Trall, there will be no need for exterior lighting. Patio lighting is being proposed and will
be approved by the Development Review Board.

5. The appiicant shall provide and obtain City approval of a written exterior refuse control
plan.
Approval of a refuse plan will be obtained.

6. The applicant has provided a floor plan which identifies the areas for the primary use and
for ancillary functions, which include but are not limited to patron dancing areas and/or
stages for performances.

The proposed floor plan is provided with this application.

7. If access to the establishment is from a street other than once ciassified by the
Transportation Master Plan as minor collector or greater, or if the establishment is located
within the Downtown Area and access to the establishment is located on a street ciassified
by the Transportation Master Plan as a local street or greater, the applicant shall provide a
traffic analysis which compiies with City’s transportation guidelines. The traffic analysis
shall demonstrate the level of service on all streets accessed by the use shall meet the
City's standards.

The city has not requested additional traffic analysis.

8. If the Zoning Administrator determines that a study is necessary the applicant shall provide
a parking study which complies with the City’s written guidelines.
No additional study has been required.

9. The applicant has provided any additional information required by the Zoning Administrator

to evaluate the impacts of the proposed use upon the area.
No additional information has been required by the Zoning Administrator.

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012



10. The following operational standards must be met by the use throughout its operation:
a. All external doors shall be closed but not iocked during business hours.
External doors will be closed but not locked during business hours.

b. No external speakers will be permitted on the premises of a use permitted under
this section, which is located within five hundred (500) feet of a residential
district.

Derby Public House Social Room is not located within 500 feet of a residential district.

c. The applicant/operator shall comply with all plans approved as provided herein.
The owners of Derby Public House Social Room have demonstrated that they will
comply with approved plans.

Conclusion

Derby Public House Social Room respectfully requests that the City of Scottsdale grant it a Conditional Use
Permits to allow it to operate as a bar with live entertainment. The owners of Derby Public House Social
Room are making a significant investment in the location and will significantly benefit the City's
Entertainment District. Derby Public House Social Room looks forward to a bright future in Downtown
Scottsdale.

Derby Public House Use Permit Application — 166-PA-2012 Sept. 2012
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Bl Downtown Civic Center - Type 2
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NEIGHBORHOOD OPEN HOUSE NOTIFICATION

You are invited to a neighborhood open house on May 29, 2012 from 5:30 to 7:00 pm at the W
Hotel meeting room to review the applications for conditional use permits being requested for
properties within the Scottsdale Retail Plaza project, bounded generally by Indian Plaza,
Saddlebag Trail, Shoeman Lane, and Buckboard Trail. Recently the City Council approved the
abandonment of an alley and rezoning necessary to make the Scottsdale Retail Plaza possible, and
the upcoming open house is intended to solicit neighborhood input on four applications for bar and
live entertainment venues within the Scottsdale Retail Plaza.

The locations and individual applications are described below:

CAMELBACK ROAD
1 Beach Club 9-UP-2012 and 10-UP-2012
W Hotel | Conditional Use Permit for a Bar with Live Entertainment
g : 2 Munchbar 11-UP-2012
2 a Conditional Use Permit for a Bar
g INDIAN PLAZA 3
e 2 3 Whiskey Row 12-UP-2012 and 13-UP-2012
1 3 Conditional Use Permit for a Bar with Live Entertainment
4 : .
—— @ Derby Public House 166-PA-2012
Conditional Use Permit for a Bar

Historically, the property proposed for the Beach Club has been home to Myst and Suede, both
bars. Myst was also approved for live entertainment. CUP’s are now required for all new bars,
and separate CUP’s are required for bars that are proposing to have live entertainment. If you are
not able to attend the open house, please feel free to contact the applicant or city staff processing
the applications for more information.

WHEN: MAY 29,2012 from 5:30 TO 7:00 PM.

WHERE: W HOTEL MEETING ROOM

For more information contact: ~ Applicant contact: Randy Grant 480-748-3888

City staff contact: Kim Chafin 480-312-7734
ATTACHMENT #7
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NEIGHBORHOOD OPEN HOUSE SUMMARY

The neighborhood open house for the Conditional Use Permits for all four establishments
(Beach Club, Munchbar, Whiskey Row, and Derby House) was held on May 29, 2012 at
the W Hotel. Of the 8 people attending, 6 expressed support for the project and 2
expressed concern about existing conditions within the commercial area — particularly
trash and one instance of vandalism. The concerns were expressed about one particular
business, and that business has been notified and is in contact with the concerned
property owner. Four comment cards were submitted, all in favor of the project.

Attendees:

Flip Weber
Jeffrey Cohn
Kathy Cohn
Jon Wright
Mike Troyan
Ryan Hibbert
Anca Maras

Jennifer Jones

Other comments received from neighbors to date have been positive. Terry Brodkin,
owner of the Swiss Embassy building, has expressed frustration about the demolition
work being done on the property, and about some service interruptions that have resulted
from utility line disturbances. No other comments have been received from the public to
date.

Our outreach efforts will continue and business owners within the area will be contacted
with information about the project.

21-UP-2012
_ 22-UP-2012
1st: 10/02/12 1st: 10/02/12



City Notifications — Mailing List Selection Map

Map Legend:

ilatl

Site Boundary
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