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March 30, 2005

Tom Frenkel

The Clayton Companies

8339 E Indian School Rd Ste 202
Scottsdale, AZ 85251

RE: Peppin Site

Dear Mr. Frenkel,

This letter is being sent to you attention to clarify any uncertainty regarding the
parking supply credited to run with the land in perpetuity at the Park at the Mall
site (7363 Scottsdale Mall). As you know, the City calculates parking demand
and then requires all development to provide the required parking on site. In
situations where a parcel in the Downtown area can not provide adequate
parking, there are programs available to provide this parking.

In 1974, the parcel of land generally referred to today as the Peppin property,
purchased through lease agreement in the form of an Improvement District (ID),
12 parking stalls. There is no record of any other supply of parking, either on site
or through other City program at that time. Common logic would assume that no
one would purchase 12 parking stalls unless such a purchase was the difference
between what was required and what was provided for or credited through other
means. However, there is no record of any such credit which would run with the
land at the above mentioned parcel, either at that time, or now.

The City is prepared to recognize that in 1974, there must have been a credit
granted when the parking structure was built, but not properly recorded, which
would account for the differential in parking supply at the time of the purchase of
the 12 Improvement District stalls. This credit, in addition to the 12 stalls
previously purchased will represent the sum total of the parking “credit” which
exists on the site and will run in perpetuity on the site.

This is clearly out of the norm for the City of Scottsdale, and does not represent
the usual situation in calculating parking demand and supply. The City's General
Plan clearly suggests that all new development must “pay it's own way” and the
zoning ordinance enforces this philosophy by requiring all parcels to create their
“own” parking onsite. The City can neither prove nor disprove that a “credit” or on
site supply existed at the time of the purchase of the 12 stalls. Therefor, the City-
will recognize that a credit of some type must have been granted on this parcel.
This same logic will not hold true on alf downtown parking calculations and
should not be considered to be a universal approach. In general, parcels must



provide for their own supply to meet the demand they are creating; and the onus
of proof rests with the property owner.

Parking Credit

At this time, the City is prepared to grant you a credit for a grand total of 53
parking stalls; 16 through Improvement District and the remaining 37 through
“credit” granted as part of the unclear nature of the construction of the garage.
These credits are based on old, historical staff reports which indicate that various
projects through the years on the Mall meet parking demand and assigns a credit
for parking to each site. To reiterate the point made above, while the City
recognizes a credit for parking in this situation, it should not be considered to a
uniform approach to parking calculation in the Downtown Area, and projects
outside the scope of the Mall must be able to show how their supply meets the
demand of the proposed land use.

If you would like any further explanation or information regarding this information,

please do not hesitate to contact me at (480) 312-7059 or by email at
mcummins@scottsdaleaz.gov.

Sincerely,

Mac Cummins, AICP

Senior Planner
City of Scottsdale

Cc: Randy Grant, Chief Planning Officer
Madeline Clemann, Downtown Group
Kurt Jones, AICP, Director of Current Planning
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f—‘_ CITY COUNCIL ACTION REPORT -
: AGENDAITEMNO _ £ 7

TO: MAYOR AND CITY COUNCIL DATE: 7/7/92 CONMIE PADIAN

FROM: PLANNING AND COMMUNITY DEVELOPMENT
BJECT: CASE 14-UP-92 JCHN FAP{:ELL
STAFF

REQUEST: Use permit for live entertainment
LOCATION: 7363 Scottsdale Mall

APPLICANT: Wendy Souto ONNER: John Westover, etal
8332 East Clarendon One East Camelback Road
Scottsdale, AZ Phoenix, AZ

PLANNING COMMISSION RECOMMENDATION: APPROVE subject to the attached conditions
by a vote 6-0.

STAFF RECOMMENDATION: P:r the Planning Commission
CONCURRENCE: None requi ~ed
PUBLIC COMMENT: Mo known opposition

GENERAL PLAN: Conforms

ZONING HISTORY: Annexed as -2

SITE DETAILS

! USE: Restaurant BUILDINGS: Existing
- PUBLIC FLOOR AREA: 2,358 square feet

PARKING REQUIRED: 49 _
PARKING PROYIDED: F (Thru Improvement District)J

DISCUSSION:

The request is for live entertainment associated with a new business in the
Downtown area. The site is the old Chez Louis building located on the west side
of the Scottsdale Mall. The new owners are proposing a restaurant called "Tapas
Pepin", which will feature a flamenco show.

The flamenco show will occur within the dining area and consist of two dancers
and a guitarist. The shuws will be performed on Friday and Saturday nights, at
8:00pm and at 10:00pm. For the remainder of the week a single guitarist will
perform,

The location is ideal for live entertainment and is compatible with the other
nighttime activities on the Scottsdale Mall. In addition, the use is not close
to any residential uses.

COMMUNITY IMPACT:

The proposed use will further the nighttime activities in the Downtown area with
no impacts onto adjacent businesses.

i
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—CITY COUNCIL ACTION REPORT

Page 2
Case 14-UP-92
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Richard A. Bowers //’
®lanning & Community DevélopmeAt City Manager

ATTACHMENTS: A - Conditionc
#1 - Azria?
#2 - Zonin¢ May
#3 - Site lLocation Map
#4 - Site/Floor Plan
#5 - Narrative
#6 - Planning (ommission Minutes 6/22/92
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CONDITIONS FOR CASE 14-UP-92

The use shall be in substantial conformance with the submitted plan and
program. Any proposed rhanges determined by staff to be significant shall
be approved by City Council through a subsequent public hearing.

A1l exterior doors +hali remain closed during business hours,

Nc speakers shall he placed on the exterior of the building.

ATTACHMENT A
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foniisialp FAVSECT NARRATIVE | ( 1svo» s>~o»

City of

Pscatstie 7™

"h
<\

[J Rezoning ] Preliminary Plat Project # P& o Up-92 HS .- PA - 512,
X/Use Permit J Lot Split Project N\ame _ TAFAS PEPIN
O Variance '] Abandonment Location 7363 SCOTTSDALE MALL
[J Development Review .] Other Applicant WENDY SQUTQ__ .
0 Signs
PROPOSED/EXISTING ZONING: sz PARKING REQUIRED: _ _
USE: . o o PARKING PROVIDED:
PARCELSIZE oo #OFBUILDINGS: 1
[ GROSS FLOORAREAO TOTALUNITS: HEIGHT: __ .
[JFLOOR AREA RATIO CJDENSITY: SETBACKS: g S-
3 W-

In the following space, please describe the project or the request.

A use permit is being requested for Tapas Fepin so that
a flamenco show, consisting of two dancers and a guitarist,
can be performed on Friday and Saturday nights. Two shows
at 8:00 pm and 10:00pm. In addition, a single guitarist
¥f//€ will perform Sunday - Thursday.

ATTACHMENT #5

(if an additional page(s) is necessary, please attach.) g




Minutes

Scottsdale Planning Commission
June 22, 1992

Page 4

8. 12-UP-92 -- use permit approval for jewelry design in an SR District (Service Residential)
at 2922 North 70th Street.

Ms. Collins reviewed the request for a jewelry design and manufacturing business in an existing
3,200 square foot building. The business activity would be for the custom design of rings,
necklaces and earrings with five designers employed on the premises. The impact to the
community will be no greater than the office use currently occupying the building. Staff had
no stipulations for this use permit.

Upon question by Chairman Prior, the applicant was not present and there was no public
comment.

9. 14-UP-92 -- use permit approval for live entertainment in a C-2 District at 7363 Scottsdale
Mall.

Ms. Padian reviewed the request for live entertainment associated with a new business in the old
Chez Louis building located on the west side of Scottsdale Mall. The new restaurant would be
called "Tapas Pepin" and feature flamenco shows which will occur within the dining area and
consist of two dancers and a guitarist. The shows would be held in Friday and Saturday at 8:00
p.m. and 10:00 p.m. with a single guitarist performing on other nights of the week.

The location is felt to be ideal for the use and is compatible with other evening activities on the
Scottsdale Mall and it is not close to any residential uses.

Upon question by Chairman Prior, the applicant was present, agreed with the stipulations, and
there was no public comment.

10. 5-AB-92 -- abandonment of a certain portion of Desert Cove Alignment right-of-way
located within "The Cove" subdivision -- west of 96th Street on the north side of
Desert Cove Alignment.

Ms. Heffernan declared a conflict of interest and left the panel for this item.

Mr. Hadder reviewed the abandonment of 25 feet of right-of-way, the need for which has been
eliminated by the realignment of Desert Cove Avenue by a subdivision plat for “The Cove".

Upon question by Chairman Prior, the applicant was not present and there was no public
comment.

Ms. Heffernan returned to the panel.

14-UpP-92
ATTACHMENT #6



Minutes

Scottsdale Planning Commission
June 22, 1992

Page 5

MOTION by Mr. Simonson to forward items 21-ZN-92, 22-ZN-92, 10-UP-92, 12-UP-92, and
14-UP-92 to the City Council with a recommendation to approve with any attached stipulations;
motion was seconded by Ms. Hall and approved unanimously.

MOTION by Ms. Allen to forward 5-AB-92 to the City Council with a recommendation to
approve; second by Ms. Hall and carried with Ms. Heffernan abstaining.

REGULAR AGENDA

12, 20-ZN-92 -- amend the approved stipulations for case 93-Z-84 on a 165 acre parcel
(more or less) -- the northeast, southeast, and southwest quadrants of Shea
Boulevard and Scottsdale Road.

Mr. Hadder reviewed the request to amend the traffic stipulations in response to recent policy
determinations. The stipulations had called for the developer to relocate a signal from Scottsdale
Road and Mercer to the north intersection of Scottsdale Road and Mescal and add a new signal
at Saguaro and Scottsdale Road. The City of Scottsdale has modified its policy in this location
and plans to retain the existing signalized intersection as a part of a bypass loop around the
Shea/Scottsdale intersection with no signal at Saguaro and Scottsdale Road.

An additional amendment to the traffic stipulations would remove the limitation of access to only
Shea Boulevard. A fire station was recently approved in this area so a driveway makes since
with some separation from 74th Street. There is also an electrical substation and both parcels
front to Shea. A right-in/right-out driveway to this parcel is acceptable and meets current traffic

standards.

Mr. Hadder stressed that this is not a rezoning; this is the removal of stipulations dealing with
Street Requirements from the onginal zoning of the case.

Ms. Heffernan clarified that the City has made a commitment that the signal will remain at
Scottsdale Road and Mercer for the businesses and Mr. Hadder stated that this was correct.

Chairman Prior opened public comment.

Herbert Green, 7130 East Gary Road, read a portion of a letter into the record which had been
sent to Mr. Dick Bowers and Mayor Drinkwater.

I urge the rejection of new traffic signal at Scottsdale Road and Mescal. It is
illogical for a city to purposefully increase a traffic pattern past an elderly area.
There is a two lane roadway past Pueblo Norte . There are more than ample



CITY COUNCIL ACTION REPORT

AGENDA ITEMNO.__/ Z (—
TO: MAYOR AND CITY COUNCIL DATE: 2/15/9 OM RIEF
FROM: PLANNING & COMMUNITY DEVVELOPMENT T HN FARAMELLI
: CASE 14-UP-92#2 J0
STAFF

REQUEST: Use permit to allow patron dancing
LOCATION: 7363 Scottsdale Mall
APPLICANT: Wendy Souto OWNER: same
7363 Scottsdale Mall
Scottsdale, AZ
PLANNING COMMISSION RECOMMENDATION: APPROVE subject to the attached
conditions by a vote of 4-0.
STAFF RECOMMENDATION: Per Planning Commission
CONCURRENCE: None required
PUBLIC COMMENT: No known opposition
GENERAL PLAN: Conforms
ZONING HISTORY: Annexed as C-2
SITE DETAILS
USE: Restaurant BUILDING: Existing
PARCEL SIZE: N/A
DWELLING UNITS: N/A
PUBLIC/FLOOR AREA: 2,458 sq. ft.
PARKING REQUIRED: 49 spac e -
PARKING PROVIDED:|53 spaces (through Improvement District)
DISCUSSION: S
The request is for patron dancing in association with an existing use permit
for live entertainment in a restaurant in the downtown area. The site is
located on the west side of Scottsdale Mall in a restaurant called "Pepin".
The owners received approval for live entertainment in July of 1992 through
case 14-UP-92. They are asking to amend the use permit to include patron
dancing. The owners are proposing to add a small dance floor (12'X 15') to
accommodate dancing.
Patron dancing is compatible with the live entertainment at this location
and it is also compatible with the other night time activities on the
Scottsdale Mall. 1In addition, the use is not close to any residential uses.
—
L ACTION TAKEN P

§355754 (6-90)



'rcm COUNCIL RCTION REPORT

Page 2
Case 14-UP-92#2

COMMUNITY IMPACT:

The proposed use will further the night time activities in the downtown area

with no impacts on adjacent businesses.

John Faramelli

- ——— "'\‘. '
= i K &F
::"“7?’-\ S e Y

Richard A. Bowers /

Community Development Administrator

ATTACHMENTS: A - Conditions
#1 - RAerial
#2 - Zoning Map
#3 - Floor Plan
#4 -

City Manager

Planning Commission Minutes 2/7/94
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CONDITIONS FOR CASE 34-UP-92 14-UP-92#2

The use shall be in substantial conformance with the submitted plan and
program. Any proposed changes determined by staff to be significant
shall be approved by City Council through a subsequent public hearing.

All exterior doors shall remain closed during business hours.

No speakers shall be placed on the exterior of the building.

ATTACHMENT A
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Szmer, Daniel

From: Spahn, Jim

Sent: Tuesday, December 01, 2015 3:51 PM
To: Symer, Daniel

Cc: Moreno, Frank

Subject: 7363 Scottsdale Mall

Dan, 7363 Scottsdale Mall has been in a shared agreement at this location for several years. The enclosure is located on
City ROW but the can is shared by local business (including 7363) in this area. This has not and is not creating any issues
for Solid Waste.

Jim Spahn
Solid Waste Services Manager
City of Scottsdale

jspahn@ScottsdaleAZ.gov
www.ScottsdaleAZ.gov

480.312.5610

“Wrong is wrong, even if everyone is doing it. Right is right, even when no one is doing it”
St. Fransis
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CITY OF SCOTTSDALE

ONE STOP SHOP/RECORDS

( )

7447 East Indian School Road, Suite 100

Scottsdale, AZ 85251 City of Scottsdale Case No. 22-ZN-2015

AGREEMENT FOR THE WAIVER OF CLAIMS
FOR DIMINUTION IN VALUE OF PROPERTY

THIS AGREEMENT FOR THE WAIVER OF CLAIMS FOR DIMINUTION IN VALUE OF
PROPERTY (the “Agreement”) is made in favor of the City of Scottsdale (“City”) by 7363. LLC
a Limited Liability Corporation (“Owner”).

RECITALS
A. Owner is the fee title owner of property, Parcel No(s).130-23-210A located at 7363 E
Scottsdale Mall (the “Property”).

B. Owner acknowledges that he/she has made a request to the City for application of its
land use laws for the development of the Property and is under no compulsion, economic or
otherwise, to enter into this Agreement.

C. Arizona statute ARS § 12-1134.A provides that a city must pay just compensation to a
land owner, in some cases, if the city approves a land use law that reduces the fair market
value of the owner’s property. This law is sometimes referred to as “Proposition 207" or the
“Private Property Rights Protection Act”. (ARS 12-1131, et.seq.)

D. The Private Property Rights Protection Act (e.g., A.R.S. § 12-1134.l) authorizes
private property owners to enter into agreements with political subdivisions to waive any claim
for diminution in value of their property in connection with any action requested by the property
owner.

E. City and Owner seek to resolve whether the application of the City’s land use laws to
the Property constitute a “diminution in value” of the Property or other harm entitling Owner,
now or in the future, to seek compensation from the City under the Private Property Rights
Protection Act.

IT IS AGREED AS FOLLOWS:
Owner hereby makes the following acknowledgements and representations:

1. Owner acknowledges that:

a. The recitals set forth above are true and correct and are incorporated herein by
this reference.

b. Owner is aware of the Private Property Rights Protection Act. (ARS 12-1131,
et. seq.)

c. Owner has independently determined and believes that the application of the
City’s land use laws to the Property will not reduce the fair market value of the Property.

2870065v3
Long Waiver Form

Page 1 of 2

Revised September 2007



d. Owner is aware that, as a condition of receiving approvals under the City’s land
use laws, the City may impose various requirements upon the Property, such as requirements
for right-of-way dedications, time limitations for development, and other zoning ordinance
stipulations and conditions.

2. The undersigned Owner agrees as follows:

a. The Owner agrees that the stipulations and conditions set forth in Exhibit A shall
be included as part of the ordinance that will be considered by the Scottsdale City Council.
Owner agrees that compliance with the stipulations and conditions set forth in Exhibit A will
govern development of the property. Owner further understands and agrees that stipulations
and conditions may be added or modified during the public hearing process and that those
stipulations and conditions will be incorporated into this Agreement.

b. Owner hereby waives and fully releases any and all financial loss, injury, claims
and causes of action that Owner may have, now or in the future, for any “diminution in value”
and for any “just compensation” under the Private Property Rights Protection Act based on the
Owner’s request in Case No. 22-ZN-2015. This waiver constitutes a complete release of any
and all claims and causes of action that may arise or may be asserted under the Private
Property Rights Protection Act.

c. Owner hereby agrees to.indemnify, hold harmless and defend City, its officers,
employees and agents, from any and all claims, causes of actions, demands, losses and
expenses, including reasonable attorney’s fees and litigation costs asserted by or resulting
from any of the present owners of any interest in the Property seeking any potential
compensation, damages, attorney’s fees or costs under the Private Property Rights Protection
Act that they may have based on the Owner’s request in Case No. 22-ZN-2015.

d. This Waiver Agreement shall run with the land and shall be binding upon all
present and future owners of any interest in the Property. Owner consents to the recording of
this Agreement with the County Recorder in which the Property is located.

e. The Owner agrees that, as of the effective date of this Agreement, he/she has
received equal protection of the laws and due process of all claims and requests, and has not
suffered any compensable regulatory taking (as those terms and their related claims are
defined by Arizona state and federal constitutional jurisprudence).

3. Owner warrants and represents that Owner is the owner of the fee title to the
Property.

4. ent on behalf of Owner personally warrants and
guarantees toCi to bind Owner to this Agreement.
Owner: lts:___ A AA~NAC A
STATE OF ARIZONA )
) Ss.
County of Maricopa )

_‘/_Subswd, sworn to and acknoyvledged before me
by__ 0N ¥ ?M on thiscOle day of [ A ,201Lp.

My commission expires: _\m Notary Public

2870065v3
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November 23, 2016




Pre-application No.- 82 T\ 225
Project Name: CHINAMIST MINED nite

.

AFFIDAVIT OF AUTHORITY TQ ACT FOR PRQPERTY QWNER -

This affidavit concerns the follawing parcel of land:
Street Address: [DES 2. SCOTTSDALE MALLL

County Tax Assessor’s Parcel Number z P
essd meW_%m.
Parcel Size: _ @ e .
Legal Descripion: _ Mo P Beok o TAME 27

(Hthe land is a platied iot, then write the lot number, subdivision, hame, and the plaf's
recording number and date. Otherwise, write “see attached legal descnphon and aftach a
legat description.)

1am the owner of the land or | am the duly and lawiully appointed agent of the owner of the

papop

land and have authority from the owner to sign this affidavif on the owner’s behalf. If the land has -
more than one owner, then | am the agent for all of the ownexs and the word “owner™ in this affidavit
refers to all of them.

3.

{ have authority from the owner o act for the owner before the City of Scoitsdale with regard 1o

any and all reviews, zoning map amendments, general plan amendments, development variances,
abandenments, plats, lof splits, lot ties, use permits, building permits and other land use regulatory or
related matiers of every description involving the land, or involving adjacent or nearby lands in which
the owner has (or may acquire) an interest and all applications, dedications, payments, assurances,
decisions, agreements, legal documents, commitments, waivers and other matters relating to any of

them.

4.

. The City of Scottsdale is authorized to rely on my autharity as described in this affidavit uniil

three work days after the day the owner delivers o the general manager of the Scoftsdale
Planning and Development Services Depariment a written statement revoking my authority.

3.

1 will immediately defiver to the general manager of the Cily of Scotisdale Planning and

Development Services Depariment writien nofice of any change in the ownership of ihe land or in my
authority to act for the owner.

6.

If mere than one person signs this affidavit, each of them, acling alone, shall have the

authority desciibed in this affidavit, and each of them wamant 1o the City of Scotfsdale the authority of
the others.

F 2

Under penalty of perjury, 1 warrant and represent to the City of Scotisdale that this affidavit is

frue and complete. | enderstand that any emror or incomplete information In this affidavit or any
appiications may invalidaie approvals or other aciions taken by the City of Scotfsdale, may otherwise
delay or prevent development of the land and may expose me or the owner fo other liability. |
understand that people who have not signed h‘us form may he prohibited from speaking for the owner
atpubﬁcmeehngs or in other city processes.

Name (pnnted)
il ﬁ
sgeu_yﬁ___ E%zms <z

e

—"‘ r 2

3082050v5 CR 12/2707 E06/17/08 __

22-ZN-2015
12/02/15




Owner Certification
Acknowledging Receipt
Of
Notice Of Right To Appeal
Exactions And Dedications

| hereby certify that | am the owner of property located at:
T3>t coTeaits Mol

(address where development approval, building permits, or city required improvements and dedications are
being required)

and hereby certify that I have received a notice that explains my right to appeal all exactions and/or dedications required by the City of
Scottsdale as part of my property development on the parcel listed in the above address.

Signature of Property Owner Date

22-ZN-2015
12/02/15
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Fidelity National Title Insurance Company

COMMITMENT FOR TITLE INSURANCE

Issued by

Fidelity National Title Insurance Company

Fidelity National Title Insurance Company, a California corporation (“Company”), for a valuable consideration, commits to
issue its policy or policies of ttle insurance, as identified in Schedule A, in favor of the Proposed Insured named in
Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to in Schedule A, upon payment
of the premiums and charges and compliance with the Requirements; all subject to the provisions of Schedules A and B and
to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies
committed for have been inserted in Schedule A by the Company.

All lability and obligation under this Commitment shall cease and terminate 6 months after the Effective Date or when the
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is
not the fault of the Company.

The Company will provide a sample of the policy form upon request.

IN WITNESS WHEREOF, Fidclity National Title Insurance Company has caused its corporate name and seal to be affixed
by its duly authorized officers on the date shown in Schedule A.

Countersigned by: By

(i fl
Tritrtie Gombnsaee, f1a-

T Randy Qui President

Attest
Authorized Signature /{\
T Michael Graneile Secretary
27C101 (6/06) ALTA Commitment - 2006

22-ZN-2015
12/02/15



Grand Canyon Title Agency, A division of FNTA ‘5
2720 E. Camelback Road. Suite #100 zo
L4

Phocnix. AZ 85016

SCHEDULE A “ r?/

YV
Title Officer: Bonnie Hardison &{ Order No.: 26010640-026-LD1

Escrow Officer: Linda Duval Reference No.:

1. Effective Date: November 12, 2015 at 7:30 a.m.. Amendment Date: November 20, 2015, Amendment No.: 1/BH
2. Policy or Policies to be issued: Amount of Insurance:
ALTA Standard Owners Policy (6-17-06) $750,000.00

Proposed Insured:

City of Scottsdale
None $0.00

Proposed Insured:

None $0.00

Proposed Insured:

3 The estate or interest in the land described or referred to in this Commitment and covered herein is:
A FEE
4. Title to said estate or interest in said land 1s at the effective date hereof vested in:

7363 LLC, An Arizona Limited Liability Company

5, The land referred to in this commitment is described as follows:

See Exhibit A attached hereto and by reference made a part hereof.
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Order No.: 26010640-026-1.D1

EXHIBIT A

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF MARICOPA, STATE OF
ARIZONA, AND IS DESCRIBED AS FOLLOWS:

Parcel No. 1:

Lot E, SCOTTSDALE MALL, according to Book 170 of Maps, Page 2, records of Maricopa County, Arizona.

Parcel No. 2:

The East 4.00 feet of the South 70.00 feet of the North 140.00 feet of that particular Alley as shown West of and
adjacent to Lots D, E and F on the Plat of SCOTTSDALE MALL, according to Book 170 of Maps. Page 2, records of
Maricopa County, Arizona, more particularly described as follows:

BEGINNING at the Southwest corner of said Lot E;

Thence North 89 degrees 48 minutes 53 seconds West, a distance of 4.00 feet;

Thence North 00 degrees 02 minutes 57 seconds East, along a line 4.00 feet West of and parallel to the West line of
said Lot E, a distance of 70.00 feet;

Thence South 89 degrees 48 minutes 53 seconds East, a distance of 4.00 feet to the Northwest corner of said Lot E;
Thence South 00 degrees 02 minutes 57 seconds West along the West line of said Lot E, a distance of 70.00 feet to the
POINT OF BEGINNING.

Parcel No. 3:

That portion of Lot L, SCOTTSDALE MALL, according to Book 170 of Maps, Page 2, records of Maricopa County,
Arizona, being more particularly described as follows:

Commencing at the Southeast corner of Lot E of said SCOTTSDALE MALL;

Thence North 00 degrees 02 minutes 57 seconds East, 7.00 feet along the lot line common to said Lots E and L to the
POINT OF BEGINNING;

Thence continuing North 00 degrees 02 minutes 57 seconds East, 42.50 feet along said lot line common to Lots E and
L;

Thence departing said lot line common to Lots E and L, South 89 degrees 57 minutes 03 seconds East, 5.50 feet;
Thence South 00 degrees 02 minutes 57 seconds West 42.50 feet;

Thence North 89 degrees 57 minutes 03 seconds West, 5.50 feet to the POINT OF BEGINNING.

APN: 130-23-210A
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Order No.: 26010640-026-1.D1

SCHEDULE B - Section |

REQUIREMENTS

The following are the requirements to be complied with:

I, Pay the agreed amounts for the interest in the Land and/or the mortgage to be insured.
2! Pay us the premiums, fees and charges for the policy.
3%

Documents satisfactory to us creating the interest in the Land and/or the mortgage to be insured must be signed,
delivered and recorded.

4. You must tell us in writing the name of anyone not referred to in this commitment who will get an interest in the
Land or who will make a loan on the Land. We may then make additional requirements or exceptions.

5: Intentionally Omitted

6. Furnish satisfactory evidence to the company that all regular and special assessments levied by Salt River Project

Agricultural Improvement and Power District which are now due and payable are paid.

7 Furnish for recordation a full release/reconveyance of deed of trust:
Amount: $525,000.00
Dated: December 1, 2010
Trustor/Grantor 7363 LLC, An Arizona Limited Liability Company
Trustee: Chicago Title Insurance Company
Beneficiary: Standard Insurance Company. an Oregon corporation
Loan No. BOO81013

Recording Date:
Recording No:

December 15, 2010
2010-1091186

8. Furnish for recordation a full release of the Assignment of Leases

Executed by:
To:

Loan No.
Recording Date:
Recording No:

7363 LLC, An Arizona Limited Liability Company
Standard Insurance Company, an Oregon corporation
B0081013

December 15, 2010

2010-1091187

9. Fumnish for recordation a full release/reconveyance of deed of trust:
Amount: $150,000.00
Dated: February 20, 2013
Trustor/Grantor: 7363 LLC, An Arizona Limited Liability Company
Trustee: First American Title [nsurance Company
Beneficiary: Thrivent Financial for Lutherans, a Wisconsin corporation

Recording Date:
Recording No:

February 21, 2013
2013-165893
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Order No: 26010640-026-1.D1

SCHEDULE B — Section |
(Continued)

10. The Company will require the following documents for review prior to the issuance of any title insurance predicated
upon a conveyance or encumbrance from the entity named below:

Limited Liability Company: 7363 LLC, An Arizona Limited Liability Company

a) A copy of its operating agreement, if any. and any and all amendments, supplements and/or modifications
thereto, certified by the appropriate manager or member

b) If a domestic Limited Liability Company. a copy of its Articles of Organization and all amendments thereto
with the appropriate filing stamps

¢) [f the Limited Liability Company is member-managed, a full and complete current list of members certified
by the appropriate manager or member

d) If the Limited Liabihty Company was formed in a foreign jurisdiction, evidence, satisfactory to the
Company, that it was validly formed, is in good standing and authorized to do business in the state of origin

e) If less than all members, or managers, as appropriate, will be executing the closing documents, furnish
evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review of the requested
documentation.

LL. Recordation of a certified copy of the Ordinance of the City of Scottsdale authorizing the execution and delivery of
all instruments necessary to consummate this transaction.

12. Furnish for recordation a deed as set forth below:
Type of deed: Warranty
Grantor(s): 7363 LLC, An Arizona Limited Liability Company
Grantee(s): City of Scottsdale

Note: ARS 11:1133 may require the completion and filing of an Affidavit of Value.

13. Furnish for recordation a satisfaction or release of

Nature of Claim: Notice and Claim of Sewer Lien

Plaintiff: City of Scottsdale

Defendant: 7363 LLC

Recording Date: November 12, 2015

Recording No: 2015-0811719
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Order No: 26010640-026-1.D1

SCHEDULE B - Section 1

(Continued)

Tax Note:

Year: 2015

Tax Parcel No: 130-23-210A
Total Tax: $8064.14

First Installment Amount: PAID

Sccond Installment Amount: $4032.07 not duc

END OF SCHEDULE B - SECTION 1
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Order No.: 26010640-026-1.D1

SCHEDULE B - SECTION 11

EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances. adverse claims or other matters, if any, created, first appearing in the public records or
attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of record the
estate or interest or mortgage thereon covered by this Commitment.

B. Exceptions and Exclusions from coverage which will appear in the policy or policies to be issued as set forth in
Attachment One attached.

1. Property taxes, which are a hen not vet due and payable, including any assessments collected with taxes to be levied
for the second half of year 2015.

2. The liabilities and obhgations imposed upon said Land by reason of: (a) inclusion thercof within the boundaries of
the Salt River Project Agricultural Improvement and Power District: (b) membership of the owner thereof in the Salt
River Valley Water Users™ Association, an Arizona corporation and (c) the terms of any Water Right Application
made under the reclamation laws of the United States for the purposes of obtaining water rights for said Land.

3! Easement(s) for the purposc(s) shown below and rights incidental thereto as set forth in a document:

Purpose: sewer hnes
Recording No: Docket 10349, page 1406

4. Easements, covenants. conditions and restrictions as set forth on the plat recorded in Book 170 of Maps. Page 2.

3. Covenants, conditions. restrictions and easements but omitting any covenants or restrictions, if any. including but
not limited to those based upon race, color, religion, sex. sexual orientation, familial status, marital status, disability.
handicap, national origin, ancestry, source of income. gender, gender identity. gender expression, medical condition
or genetic information, as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law, as set forth in the document
Recording No: Docket 10503, page 855, Amended in Docket 10638, page 21

6. Matters contained in that certain document
Entitled: Urban Renew Plan
Recording No: Docket 10511, page 502, Revised in Docket 10526, page 741
Reference is hereby made to said document for full particulars.

T Covenants, conditions, restrictions and casements but omitting any covenants or restrictions, if any. including but
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status, disability,
handicap, national origin, ancestry, source of income, gender, gender identity, gender expression, medical condition
or genetic information, as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. as set forth in the document
Recording No: Docket 10526, page 741
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Order No o 26010640-026-1.D1

SCHEDULE B — Section I1

(Continued)

8. Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, if any, including but
not limited to those based upon race, color, rehigion, sex. sexual orientation. familial status. marital status, disability,
handicap. national origin, ancestry. source of income, gender, gender identity, gender expression, medical condition
or genetic information, as set forth in applicable state or federal laws, except to the extent that said covenant or
restriction i1s permitted by applicable law, as sct forth in the document

Recording No: Docket 11094, page 1112
9 Easement(s) for the purpose(s) shown below and rights incidental thereto as set forth in a document:
Purpose: utilities
Recording No: Docket 12640, page 1028
10. Easement(s) for the purpose(s) shown below and rights incidental thereto as set forth in a document:
Purpose: underground utilities
Recording No: 2003-498777
An unrecorded lease with certain terms, covenants. conditions and provisions set forth therein as disclosed by the
document
Entitled: Subordination, Nondisturbance and attornment Agreement
Lessor: Mia Propertics LLC, an Arizona hmited liability company as assigned to 7363 LLC an
Arizona limited hability company
Lessce: Pepin LLC
Recording Datc: December 15,2010
Recording No: 2010-1091 188
11. Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the Perishable

Agricultural Commodities Act of 1930, as amended, 7 USC 499a et seq., the Packers and Stockyard Act of 1921, as
amended, 7 USC 181 et seq., or any similar state laws.

END OF SCHEDULE B - SECTION 11
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Order Noz: 26010640-026-1.D1

CONDITIONS

The term mortgage, when used herein. shall include deed of trust. trust deed, or other sccurity instrument.

If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be
relieved from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is
prejudiced by failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the
Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse
claim or other matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such
amendment shall not relieve the Company from liability previously incurred pursuant to paragraph 3 of these
Conditions.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties
included under the definition of Insured in the form of policy or policies committed for and only for actual loss
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to
climinate exceptions shown in Schedule B, or (¢) to acquire or create the estate or interest or mortgage thereon
covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy
or policies committed for and such liabihity is subject to the insuring provisions and Conditions and the Exclusions
from Coverage of the form of policy or policies committed for in favor of the proposed Insured which are hereby
incorporated by reference and are made a part of this Commitment except as expressly modified herein.

This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report
of the condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring
against the Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance is
§2.000.000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of
the parties. You may review a copy of the arbitration rules at <http://www.alta.org/>.
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Order No.: 26010640-026-1.D1

Grand Canyon Title Agency, A division of FNTA
DISCLOSURE NOTICES

Good Funds Law

Arizona Revised Statutes Section 6-843 regulates the disbursement of escrow funds by an escrow agent. The law requires
that funds be deposited in the escrow agent’s escrow account and available for withdrawal prior to disbursement. Funds
deposited with the Company by wire transfer may be disbursed upon receipt. Funds deposited with the Company in the form
of cashier’s checks. certified checks or teller’s checks, or checks which are made by an affiliate of a state or federally
regulated depository institution when the check is drawn on that institution, may be disbursed the same day as deposited. If
funds arc deposited with the Company by other methods, recording and/or disbursement may be delayed.

PURCHASER DWELLING ACTIONS NOTICE

Pursuant to Arizona Revised Statutes Section 12-1363.N, notice is hereby provided to the purchaser of a dwelling of the
provisions of Arizona Revised Statutes Sections 12-1361, 1362 and 1363. These statutory sections set forth the requirements
to be met by a purchaser prior to bringing an action against the seller of a dwelling arising out of or related to the design,
construction, condition or sale of the dwelling. “Dwelling™ means a single or multifamily unit designed for residential use
and common areas and improvements owned or maintained by an association or its members. “Seller” means any person,
firm, partnership, corporation, association or other organization engaged in the business of designing, constructing or selling
dwellings. The complete statutory sections can be viewed on the Arizona State Legislature’s web site:
www.azleg.state.az.us/ars/ars.htm.

NOTICE:

Pursuant to Arizona Revised Statutes 11-480. cffective January 1, 1991, the County Recorder may not accept documents for
recording that do not comply with the following:

I Print must be ten-point type (pica) or larger.

2. Margins of at least one-half inch along the Icft and right sides one-half inch across the bottom and at least two inches
on top for recording and return address information.

3. Each instrument shall be no larger than 8'~ inches in width and 14 inches in length.

NOTICE:

Any documents being executed in conjunction with this transaction must be signed in the presence of an authorized Company
employee, an authorized employee of an agent. an authorized employee of the insured lender, or by using Bancserv or other
approved third-party service. If the above requirement cannot be met, please call the Company at the number provided in this
report.
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FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

Fidehty Nauonal Financial, Inc. and its majority-owned subsidiary
companies providing real estate- and loan-related services (collectively,
“FNF™, “our™ or “we") respect and are committed to protecting your
privacy. This Privacy Notice lets you know how and for what purposes
your Personal Information (as defined herein) is being collected.
processed and used by FNF. We pledge that we will take reasonable
steps to ensure that your Personal Information will only be used n ways
that are in compliance with this Privacy Notice. The provision of this
Privacy Notice to you does not create any express or implied
relationship. or create any express or implied duty or other obligation.
between Fidelity National Financial, Inc. and you. See also No
Representations or Warranties below.

This Privacy Notice 1s only in effect for any generic information and
Personal  Information collected and/or owned by FNF, including
collection through any FNF website and any online features, services
and/or programs offered by FNF (collectively, the “Website™). This
Privacy Notice 1s not applicable to any other web pages. mobile
applications. social media sites, email lists. generic information or
Personal Information collected and/or owned by any entity other than
FNF

How Information is Collected

The types of personal information FNF collects may include, among
other things (collectively, “Personal Information™): (1) contact
information (e.g.. name, address, phone number. email address): (2)
demographic information (e.g., date of birth, gender marital status); (3)
Internet protocol (or IP) address or device ID/UDID: (4) social security
number (SSN). student ID (SIN), driver’s license. passport. and other
government 1D numbers; (5) financial account information: and (6)
information related to offenses or criminal convictions.

In the course of our business. we may collect Personal Information

about you from the following sources:

e Applications or other forms we receive from you or your
authonzed representative;

e Information we receive from you through the Website:

e Information about your transactions with or services performed by
us, our affiliates, or others; and

e From consumer or other reporting agencies and public records
maintained by governmental entities that we either obtain directly
from those entities, or from our affiliates or others.

Additional Ways Information is Collected Through the Website
Browser Log Files. Our servers automatically log each visitor to

the Website and collect and record certain information about each
visitor. This information may include IP address. browser language,
browser type, operating system, domain names. browsing history
(including time spent at a domain, time and date of your visit),
referring/exit web pages and URLs, and number of clicks. The domain
name and IP address reveal nothing personal about the user other than
the IP address from which the user has accessed the Website.

Cookies. From time to time, FNF or other third parties may send a
“cookie™ to your computer. A cookie is a small piece of data that is sent
to your Internet browser from a web server and stored on your
computer’s hard drive and that can be re-sent to the serving website on
subsequent visits. A cookie, by itself, cannot read other data from your
hard disk or read other cookie files already on your computer. A cookie,
by itself, does not damage your system. We, our advertisers and other
third parties may use cookies to identify and keep track of, among other
things. those areas of the Website and third party websites that you have
visited in the past in order to enhance your next visit 1o the Website.
You can choose whether or not to accept cookies by changing the
settings of your Internet browser, but some functionality of the Website
may be impaired or not function as intended. See the Third Party Opt
Qut section below

Privacy Notice
Eftective: May 1, 2015

Web Beacons.  Some of our web pages and electronic
communications may contamn images, which may or may not be visible
to you, known as Web Beacons (sometimes referred to as “clear gifs™).
Web Beacons collect only limited information that includes a cookie
number; time and date of a page view; and a description of the page on
which the Web Beacon resides. We may also carry Web Beacons placed
by third party advertisers. These Web Beacons do not carry any Personal
Information and arc only used to track usage of the Website and
activities associated with the Website. See the Third Party Opt Out
section below.

Unique Identifier. We may assign you a unique internal identifier
1o help keep track of your future visits. We may use this information to
gather aggregate demographic information about our visitors, and we
may use it to personalize the information you see on the Website and
some of the electronic communications you receive from us. We keep
this information for our internal use, and this information is not shared
with others.

Third Party Opt Out. Although we do not presently, in the future we
may allow third-party companies to serve advertisements and/or collect
certain anonymous mformation when you visit the Website. These
companies may use non-personally identifiable information (e.g.. chick
stream information. browser type, time and date, subject of
advertisements clicked or scrolled over) during your visits to the
Website in order to provide advertisements about products and services
likely to be of greater interest to you. These companies typically use a
cookie or third party Web Beacon to collect this information. as further
described above. Through these technologies, the third party may have
access to and use non-personalized information about your online usage
activity.

You can opt-out of certain online behavioral services through any one of
the ways described below. After you opt-out, you may continue to
receive advertisements, but those advertisements will no longer be as
relevant to you.

e  You can opt-out via the Network Advertising Initiative industry
opt-out at http:/www networkadvertising.org/.

e You can opt-out via the Consumer
http://www.aboutads.info.

e  For those in the UK., you can opt-out via the IAB UK's industry
opt-out at http:/www.youronlinechoices.com.

e  You can configure your web browser (Chrome, Firefox, Internet
Explorer, Safari. etc.) to delete and/or control the use of cookies.

Choice Page at

More information can be found in the Help system of your browser.
Note: If you opt-out as described above, you should not delete your
cookies. If you delete your cookies, you will need to opt-out again.

Use of Personal Information

Information collected by FNF is used for three main purposes:

e To provide products and services to you or one or more third party
service providers (collectively, “Third Parties™) who are obtaining
services on your behalf or in connection with a transaction
mvolving you.

e To improve our products and services that we perform for you or
for Third Parties.

e To communicate with you and to inform you about FNF’s, FNF’s
affiliates and third parties’ products and services.

When Information Is Disclosed By FNF

We may provide your Personal Information (excluding information we
receive from consumer or other credit reporting agencies) to various
individuals and companies, as permitted by law, without obtaining your
prior authorization. Such laws do not allow consumers to restrict these
disclosures. Disclosures may include, without limitation, the following:



e To agents, brokers, representatives, or others to provide you with
services you have requested, and 1o enable us to detect or prevent
crimmal  activity,  fraud.  material  misrepresentation. or
nondisclosure in connection with an insurance transaction.

e To third-party contractors or service providers who provide
services or perform marketing services or other functions on our
behalf:

e To law enforcement or other governmental authority in connection
with an invesugation, or civil or criminal subpoenas or court
orders; and/or

e To lenders. lien holders. judgment creditors. or other parties
claiming an encumbrance or an interest  title whose claim or
interest must be determined, settled, paid or released prior to a title
or escrow closing.

In addition to the other imes when we might disclose information about
you. we might also disclose information when required by law or in the
good-faith belief that such disclosure is necessary 10: (1) comply with a
legal process or applicable laws; (2) enforce this Privacy Notice; (3)
respond to claims that any matenals, documents. images, graphics,
logos. designs, audio, video and any other information provided by you
violates the rights of third parties; or (4) protect the rights, property or
personal safety of FNF, its users or the public.

We maintain reasonable safeguards to keep the Personal Information
that 1s disclosed to us secure. We provide Personal Information and non-
Personal Information to our subsidiaries, affiliated companies, and other
businesses or persons for the purposes of processing such information
on our behalf and promoting the services ol our trusted business
partners. some or all of which may store your information on servers
outside of the United States. We require that these parties agree to
process such information in compliance with our Privacy Notice or in a
similar, industry-standard manner. and we use reasonable efforts to limit
their use of such information and to use other appropriate confidenuality
and security measures. The use of your information by one of our trusted
business partners may be subject to that party’s own Privacy Notice. We
do not, however, disclose information we collect from consumer or
credit reporting agencies with our affiliates or others without your
consent, in conformity with applicable law, unless such disclosure is
otherwise permitted by law.

We also reserve the night to disclose Personal Information and/or non-
Personal Information to take precautions agamst liability, investigate
and defend against any third-party claims or allegations, assist
government enforcement agencies, protect the security or integrity of the
Website, and protect the rights, property. or personal safety of FNF, our
users or others.

We reserve the right to transfer your Personal Information, as well as
any other information, in connection with the sale or other disposition of
all or part of the FNF business and/or assets. We also cannot make any
representations  regarding the use or transfer of your Personal
Information or other information that we may have in the event of our
bankruptcy, reorganization, insolvency, receivership or an assignment
for the benefit of creditors, and you expressly agree and consent to the
use and/or transfer of your Personal Information or other information in
connection with a sale or transfer of some or all of our assets in any of
the above described proceedings. Furthermore, we cannot and will not
be responsible for any breach of security by any third parties or for any
actions of any third parties that receive any of the information that 1s
disclosed 1o us.

Information From Children

We do not collect Personal Information from any person that we know
to be under the age of thirteen (13). Specifically. the Website is not
intended or designed to attract children under the age of thirteen (13).
You affirm that you are either more than I8 ycars of age. or an
emancipated minor, or possess legal parental or guardian consent. and
are fully able and competent 10 enter into the terms. conditions,
obligations. affirmations, representations, and warranties set forth in this

Privacy Notice
Effective: May 1. 2015

Privacy Notice, and to abide by and comply with this Privacy Notice. In
any case. you affirm that you are over the age of 13, as THE WEBSITE
IS NOT INTENDED FOR CHILDREN UNDER 13 THAT ARE
UNACCOMPANIED BY HIS OR HER PARENT OR LEGAL
GUARDIAN.

Parents should be aware that FNF’s Privacy Notice will govern our use
of Personal Information, but also that information that 1s voluntarily
given by children — or others — in email exchanges, bulletin boards or
the like may be used by other parties to generate unsolicited
communications. FNF encourages all parents to instruct their children in
the safe and responsible use of their Personal Information while using
the Internet.

Privacy Outside the Website

The Website may contain various links to other websites, including links
to various third party service providers. FNF is not and cannot be
responsible for the privacy practices or the content of any of those other
websites.  Other than under agreements with certain reputable
organizations and companies, and except for third party service
providers whose services either we use or you voluntarily elect to
utilize, we do not share any of the Personal Information that you provide
to us with any of the websites to which the Website links, although we
may share aggregate, non-Personal Information with those other third
parties. Please check with those websites in order to determine their
privacy policies and your rights under them.

European Union Users

If you are a citizen of the European Union, please note that we may
transfer your Personal Information outside the European Union for use
for any of the purposes described in this Privacy Notice. By providing
FNF with your Personal Information, you consent to both our collection
and such transfer of your Personal Information in accordance with this
Privacy Notice.

Choices With Your Personal Information

Whether you submit Personal Information to FNF is entirely up to you.
You may decide not to submit Personal Information, in which case FNF
may not be able to provide certain services or products to you.

You may choose to prevent FNF from disclosing or using your Personal
Information under certain circumstances (“opt out”). You may opt out of
any disclosure or use of your Personal Information for purposes that are
incompatible with the purpose(s) for which it was originally collected or
for which you subsequently gave authorization by notifying us by one of
the methods at the end of this Privacy Notice. Furthermore, even where
your Personal Information is to be disclosed and used in accordance
with the stated purposes in this Privacy Notice, you may elect to opt out
of such disclosure to and use by a third party that is not acting as an
agent of FNF. As described above, there are some uses from which you
cannot opt-out.

Please note that opting out of the disclosure and use of your Personal
Information as a prospective employee may prevent you from being
hired as an employee by FNF to the extent that provision of your
Personal Information is required to apply for an open position.

If FNF collects Personal Information from you, such information will
not be disclosed or used by FNF for purposes that are incompatible with
the purpose(s) for which it was originally collected or for which you
subsequently gave authorization unless you affirmatively consent to
such disclosure and use.

You may opt out of online behavioral advertising by following the
instructions set forth above under the above section “Additional Ways
That Information Is Collected Through the Website,” subsection “Third
Party Opt Out.”

Access and Correction

To access your Personal Information in the possession of FNF and
correct inaccuracies of that information in our records, please contact us
in the manner specified at the end of this Privacy Notice. We ask



individuals 1o identify themselves and the information requested 10 be
accessed and amended before processing such requests. and we may
decline 1o process requests i limited circumstances as permitted by
applicable privacy legislation.

Your California Privacy Rights

Under California’s “Shine the Light” law. California residents who
provide certain personally identifiable information in connection with
obtaining products or services for personal, family or houschold use are
entitled 10 request and obtain from us once a calendar year information
about the customer information we shared, if any, with other businesses
for their own direct marketing uses. If applicable. this information
would include the categories of customer information and the names and
addresses ol those businesses with which we shared customer
information for the immediately prior calendar year (¢ g.. requests made
in 2015 will receive information regarding 2014 sharing activitics).

To obtam this information on behalf of FNF. please send an email
message 1o privacyvwfnf.com with “Request for California Privacy
Information™ in the subject line and in the body ol your message. We
will provide the requested information to you at your email address in
response.

Please be aware that not all information sharing 1s covered by the “Shine
the Light” requirements and only information on covered sharing will be
included m our response.

Additionally, because we may collect your Personal Information from
time to tme, California’s Online Privacy Protection Act requires us to
disclose how we respond to “do not track™ requests and other similar
mechanisms. Currently, our policy is that we do not recognize “do not
track™ requests from Internet browsers and similar devices.

ENFK Compliance with California Online Privacy Protection Act

For some websites which FNF or one of its companies owns. such as the
Customer CareNet (“CCN™), FNF is acting as a third party service
provider to a mortgage loan servicer. In those instances. we may collect
certain information on behalf of that mortgage loan servicer for fulfilling
a service to that mortgage loan servicer. For example. you may access
CCN 1o complete a transaction with your mortgage loan servicer. During
this transaction, the information which we may collect on behalf of the
mortgage loan servicer is as follows:

First and Last Name

Property Address

User Name

Password

Loan Number

Social Security Number - masked upon entry
Email Address

Three Security Questions and Answers

[P Address

The information you submit is then transferred 10 your mortgage loan
servicer by way of CCN.

The mortgage loan servicer is responsible for taking action or
making changes to any consumer information submitted through
this website. For example, if you believe that your payment or user
information is incorrect, you must contact your mortgage loan
servicer.

Privacy Notice
Effective: May 1. 2015

CCN does not share consumer mformation with third parties. other than
those with which the mortgage loan servicer has contracted to interface
with the CCN apphcation.

All sections of the FNF Privacy Notice apply to your interaction with
CCN. except for the sections titled Choices with Your Personal
Information and Access and Correction. If you have questions regarding
the choices you have with regard to your personal information or how to
access or correct your personal information, you should contact your
mortgage loan servicer.

No Representations or Warranties

By providing this Privacy Notice, Fidelity National Financial, Inc. does
not make any representations or warranties whatsoever concerning any
products or services provided to you by its majority-owned subsidiaries.
In addition, you also expressly agree that your use of the Website 1s at
your own risk. Any services provided to you by Fidehty National
Financial, Inc. and/or the Website are provided “as is” and “as
available™ for your use, without representations or warranties of any
kind, either express or implied, unless such warranties are legally
incapable of exclusion. Fidelity National Financial. Inc. makes no
representations or warranties that any services provided to you by 1t or
the Website, or any services offered in connection with the Website are
or will remain uninterrupted or error-free, that defects will be corrected.
or that the web pages on or accessed through the Website, or the servers
used in connection with the Website, are or will remain free from any
viruses, worms, time bombs, drop dead devices, Trojan horses or other
harmful components. Any hability of Fidelity National Financial, Inc.
and your exclusive remedy with respect to the use of any product or
service provided by Fidelity National Financial, Inc. including on or
accessed through the Website, will be the re-performance of such
service found to be inadequate.

Your Consent To This Privacy Notice
By submitting Personal Information to FNF, you consent 10 the

collection and use of information by us as specified above or as we
otherwise see fit, in compliance with this Privacy Notice, unless you
inform us otherwise by means of the procedure identified below. If we
decide to change this Privacy Notice, we will make an effort to post
those changes on the Website. Each time we collect information from
you following any amendment of this Privacy Notice will signify your
assent to and acceptance of its revised terms for all previously collected
information and information collected from you in the future. We may
use comments, information or feedback that you may submit in any
manner that we may choose without notice or compensation to you.

If you have additional questions or comments, please let us know by
sending your comments or requests to:

Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, Florida 32204
Attn: Chief Privacy Officer
(888) 934-3354
privacy@fnf.com

“

Copyright ©
Reserved.

2015. Fidelity National Financial, Inc. All Rights

EFFECTIVE AS OF: MAY 1, 2015



ATTACHMENT ONE (01-01-08)

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EXCLUSIONS

In addition to the Exceptions i Schedule B, you arc not insured
against loss. costs. attomeys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of any
law or government regulation. This includes building and zoning
ordinances and also laws and regulations concerning:
e land use
e improvements on the land
e land division
e environmental protection
This exclusion does not apply 1o violations or the
enforcement of these matters which appear in the public records at
Policy Date.
This exclusion does not limit the zoning coverage described
in ltems 12 and 13 of Covered Title Risks.
2. The right to take the land by condemning it. unless:
e anotice of exercising the right appears in the public records
on the Policy Date

In addition to the Exclusions, you are not msured agamnst loss,
costs, attorneys” fees, and the expenses resulting from
1 Any rights, interests, or claims of parties in possession of the land
not shown by the public records.
2. Any easements or liens not shown by the public records. This does
not limit the lien coverage in ftem 8 of Covered Title Risks.

Attachment One (01/01/08) — AZ and HI
(AZ-FNF Rev. 05/03/09)
(HI-FNF Rev. 06/08/09)

e the taking happened prior to the Policy Date and is binding on
you if you bought the land without knowing of the taking.
3. Title Risks:
e thatare created, allowed, or agreed to by you
e that are known to you. but not to us, on the Policy Date—
unless they appeared in the public records
e that result in no loss to you
e that first affect your title after the Policy Date— this does not
limit the labor and material lien coverage in ftem 8 of
Covered Title Risks
4. Failure to pay value for your title.
5. Lack of a night
e to any land outside the area specifically described and
referred to in ftem 3 of Schedule A
OR
e instreets, alleys. or waterways that touch your land
This exclusion does not himit the access coverage in Item 5 of
Covered Title Risks

3. Any facts about the land which a correct survey would disclose
and which are not shown by the public records. This does not hmit the
forced removal coverage in Item 12 of Covered Title Risks.

4. Any water rights or claims or title to water in or under the land,
whether or not shown by the public records.



ATTACHMENT ONE
(CONTINUED)

FORMERLY AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

I'he following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs.
attorneys' fees or expenses which arise by reason of:
| (a)  Any law, ordinance or governmental regulation (including

but not limited to building and zoning laws. ordinances. or
regulations) restricting, regulating, prohibiting or relating to
(1) the occupancy. use, or enjoyment of the land: (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land: (ii1) a separation in ownership
or a change in the dimensions or arca of the land or any
parcel of which the land 1s or was a part: or (iv)
environmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations. except to
the extent that a notice of the enforcement thereof or a notice
of a defect. lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the
public records at Date of Policy.

(b)  Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a notice of a
defect. lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records at
Date of Policy.

2 Rights of eminent domain unless notice of the exercise thereof has
been recorded in the public records at Date of Policy. but not excluding
from coverage any taking which has occurred prior to Date of Policy
which would be binding on the rights of a purchaser for value without
knowledge

3. Defects, hens, encumbrances, adverse claims or other matters:

(a) created, suffered. assumed or agreed to by the nsured
claimant:

(b) not known to the Company, not recorded in the public
records at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior to the
date the insured claimant became an insured under this policy:

(¢) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (except to
the extent that this policy insures the priority of the lien of the insured

mortgage over any statutory lien for services, labor or material or to the
extent insurance is afforded herein as to assessments for street
improvements under construction or completed at Date of Policy); or

(e) resulting in loss or damage which would not have been
sustained 1f the insured claimant had paid value for the insured
mortgage.
4. Unenforceabihity of the lien of the insured mortgage because of the
inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with
applicable doing business laws of the state in which the land 1s situated.
5. Invahdity or unenforceability of the lien of the insured mortgage.
or claim thereof. which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit
protection or truth in lending law.
6. Any statutory hen for services, labor or materials (or the claim of
priority of any statutory lien for services, labor or materials over the lien
of the insured mortgage) arising from an improvement or work related to
the land which is contracted for and commenced subsequent to Date of
Policy and is not financed in whole or in part by proceeds of the
indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.
7. Any claim, which anises out of the transaction creating the interest
of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy. state insolvency. or similar creditors' rights laws,
that is based on:

(1) the transaction creating the interest of the insured mortgagee
being deemed a fraudulent conveyance or fraudulent transfer: or

(1)  the subordnation of the interest of the insured mortgagee as a
result of the application of the doctrine or equitable subordination: or

(11) the transaction creating the interest of the insured mortgagee
being deemed a preferential transfer except where the preferential
transfer results from the failure:

(a) to timely record the instrument of transfer: or
(b) of such recordation to impart notice to a purchaser for

value or a judgment or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs. attorneys' fees or expenses) which arise by reason of:

I, Taxes or assessments which are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the public records. Proceedings by a public agency which
may result in taxes or assessments, or notices of such proceedings.
whether or not shown by the records of such agency or by the public
records.

2. Any facts, nights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection of the
land or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof. not shown by
the public records.
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4. Discrepancies, conflicts in boundary lines, shortage in areca,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

5. (a) Unpatented mining claims: (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof: (c) water rights,
claims or title to water, whether or not the matters excepted under (a),
(b) or (¢) are shown by the public records.

6. Any lien or right to a lien for services, labor or material not shown
by the Public Records.



ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The tollowing matters are expressly excluded from the coverage of

this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:
I, (a) Any law. ordinance, permit. or governmental regulation
(including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

(1) the occupancy, use, or enjoyment of the Land;

(11) the character, dimensions. or location of any
improvement erected on the Land:

(1i1) the subdivision of land: or

(iv) environmental protection:

or the effect of any violation of these laws. ordinances, or
governmental regulations. This Exclusion 1(a) does not modify or limit
the coverage provided under Covered Risk 3

(b) Any governmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit
the coverage provided under Covered Risk 7 or K.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered. assumed, or agreed to by the Insured
Claimant:

(b) not Known to the Company. not recorded in the Public
Records at Date of Policy. but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the
date the Insured Claimant became an Insured under this policy:

(¢)  resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under Covered Risk
13 or 14); or

(¢) resulting in loss or damage that would not have been
sustained it the Insured Claimant had paid value for the Insured
Mortgage.

4. Unenforceability of the hien of the Insured Mortgage because of the
mnability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the
Insured Mortgage that anses out of the transaction evidenced by the
Insured Mortgage and is based upon usury or any consumer credit
protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy. state
insolvency. or similar creditors’ rights laws, that the transaction creating
the lien of the Insured Mortgage. is

(a) a fraudulent conveyance or fraudulent transfer. or

(b) a preferential transfer for any reason not stated in Covered

Risk 13(b) of this policy.
7. Any lien on the Title for real estate taxes or assessments imposed
by govermnmental authority and created or attaching between Date of
Policy and the date of recording of the Insured Mortgage in the Public
Records. This Exclusion does not modify or limit the coverage provided
under Covered Risk 11(b).

The above policy form may be issued to atford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage.
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs. attorneys” fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the Public Records: (b) proceedings by a public agency
that may result in taxes or assessments. or notices of such proceedings,
whether or not shown by the records of such agency or by the Public
Records.

2. Any facts, rights, interests, or claims that are not shown by the
Public Records but that could be ascertamed by an inspection of the
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by
the Public Records.
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4. Any encroachment. encumbrance, violation. variation. or adverse
circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public
Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof: (c) water rights,
claims or title to water, whether or not the matters excepted under (a),
(b), or (¢) are shown by the Public Records.

6. Any lien or right to a lien for services, labor or material not shown
by the Public Records.



ATTACHMENT ONE
(CONTINUED)

FORMERLY AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs.
attorneys' fees or expenses which arise by reason of:

I. (a) Any law, ordinance or governmental regulation (including
but not limited to building and zoning laws, ordinances, or
regulations) restricting. regulating, prohibiting or relating to
(1) the occupancy, use. or enjoyment of the land: (i1) the
character, dimensions or location of any improvement now or
hereafier erected on the land: (in) a separation in ownership
or a change in the dimensions or arca of the land or any
parcel of which the land is or was a part; or (iv)

environmental protection, or the effect of any violation of

these laws, ordinances or governmental regulations, except to
the extent that a notice of the enforcement thereof or a notice
of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the
public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records at
Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has
been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy

which would be binding on the nghts of a purchaser for value without
knowledge.
3. Defects, liens, encumbrances. adverse claims or other matters:

(a) created, suffered. assumed or agreed to by the insured
claimant;

(b) not known to the Company. not recorded in the public
records at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior to the
date the insured claimant became an insured under this policy:

(¢) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(¢) resulting in loss or damage which would not have been

sustamed if the insured claimant had paid value for the estate or interest
insured by this policy.
4. Any claim, which arises out of the transaction vesting in the
msured the estate or interest insured by this policy, by reason of the
operation of federal bankruptcy, state insolvency. or similar creditors'
rights laws, that is based on:

(1)  the transaction creating the estate or interest insured by this
policy being deemed a fraudulent conveyance or fraudulent transfer: or

(1) the transaction creating the estate or interest insured by this
policy being deemed a preferential transfer except where the preterential
transfer results from the failure:

(a) to timely record the instrument of transter; or
(b) of such recordation to impart notice to a purchaser for
value or a judgment or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage Policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs. attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the public records. Proceedings by a public agency which
may result in taxes or assessments, or notices of such proceedings.
whether or not shown by the records of such agency or by the public
records.

2. Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection of the
land or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances. or claims thereof, which are not
shown by the public records.
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4. Discrepancies, conflicts in boundary lines. shortage in area.
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof: (c¢) water rights,
claims or title to water, whether or not the matters excepted under (a),
(b) or (¢) are shown by the public records.

6. Any lien or right to a lien for services. labor or material not shown
by the Public Records.



ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy. and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

l.  (a) Any law, ordinance. permit. or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting. or relating to
(1) the occupancy, use, or enjoyment of the Land:

(11) the character. dimensions. or location of any
improvement erected on the Land:

(i) the subdivision of land: or

(1v) environmental protection:

or the effect of any violation of these laws. ordinances, or governmental

regulations. This Exclusion I(a) does not modify or limit the coverage

provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or

limit the coverage provided under Covered Risk 7 or 8.

3. Defects. liens, encumbrances. adverse claims. or other matters

(a) created, suffered, assumed. or agreed to by the Insured
Claimant:

(b) not Known to the Company. not recorded in the Public
Records at Date of Policy. but Known to the Insured Claimant and not
disclosed i writing to the Company by the Insured Claimant prior to the
date the Insured Claimant became an Insured under this policy:

(¢) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however.
this does not modity or limit the coverage provided under Covered Risk
9 and 10); or

(¢) resulting n loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Title
4. Any claim. by reason of the operation of federal bankruptcy. state
insolvency. or similar creditors™ rights laws. that the transaction vesting
the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered

Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed
by governmental authority and created or attaching between Date of
Policy and the date of recording of the deed or other instrument of
transfer in the Public Records that vests Title as shown in Schedule A.

The above policy form may be issued to aftord either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure aganst loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the Public Records: (b) proceedings by a public agency
that may result in taxes or assessments, or notices of such proceedings,
whether or not shown by the records of such agency or by the Public
Records.

2. Any facts, nghts, interests, or claims that are not shown in the
Public Records but that could be ascertained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by
the Public Records.
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4. Any encroachment, encumbrance, violation, variation. or adverse
circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and that are not shown by the
Public Records.

5. (a) Unpatented mining claims: (b) reservations or exceptions in
patents or in Acts authorizing the issuance thercof: (¢) water rights,
claims or title to water, whether or not the matters excepted under (a).
(b). or (¢) are shown by the Public Records.

6. Any lien or right to a lien for services. labor or material not shown
by the Public Records.



ATTACHMENT ONE
(CONTINUED)

ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss. costs, attomeys' fees. and expenses resulting from

1. Governmental police power. and the existence or violation of any
law or government regulation. This includes ordinances, laws and
regulations concerning:

a. building
zoning
Land use
improvements on Land
land division
. environmental protection

This Exclusion does not apply to violations or the enforcement of
these matters if notice of the violation or enforcement appears in the
Public Records at the Policy Date

This Exclusion does not hmit the coverage described in Covered
Risk 14, 15,16, 17 or 24
2. The failure of Your existing structures. or any part of them, to be
constructed in accordance with applicable building codes. This
Exclusion does not apply to violations of building codes if notice of the
violation appears in the Public Records at the Policy Date.
3. The right to take the Land by condemning it, unless:

~0ano

a.  notice of exercising the rnight appears in the Pubhic Records at
the Policy Date; or

b.  the taking happened before the Policy Date and 1s binding on
You if You bought the Land without Knowing of the taking.
4 Risks:

a.  that are created, allowed, or agreed to by You. whether or not
they appear in the Public Records.

b.  that are Known to You at the Policy Date. but not to Us.
unless they appear in the Public Records at the Policy Date:

¢.  that result in no loss to You: or

d that first occur after the Policy Date— this does not hmit the
coverage described in Covered Risk 7.8.d., 22,23, 24 or 25
5. Failure to pay value for Your Title.
6. Lack of a nght:

a. 1o any Land outside the area specifically described and
referred to in paragraph 3 of Schedule A; and

b.  instreets, alleys, or waterways that touch the Land

This Exclusion does not limit the coverage described in Covered
Risk 11 or 18.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
. For Covered Risk 14.15. 16, and 18, Your Deductible Amount and Our Maximum Dollar Limit of Liability shown n Schedule A.
The deductible amounts and maximum dollar hmits shown on Schedule A are as follows:

Your Deductible Amount
1% of Policy Amount

Covered Risk 14:

$2.500.00

Our Maximum Dollar
Limit of Liability
$10.000.00

(whichever is less)

Covered Risk 15

$5.000.00

1% of Policy Amount

$25.000.00

(whichever is less)

Covered Risk 16:

$5.000.00

1% of Policy Amount

$25,000.00

(whichever is less)

Covered Risk 18:

$2.500.00

1% of Policy Amount $5,000.00

(whichever is less)
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ATTACHMENT ONE
(CONTINUED)

ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (01-01-08)

EXCLUSIONS

In addition to the Exceptions in Schedule B. You are not insured against loss, costs, attomeys' fees, and expenses resulting from:

1 Governmental police power, and the existence or violation of those 3. The nght to take the Land by condemning 1. This Exclusion does
portions of any law or government regulation concerning:

a. bulding:

4. Risks:

not limit the coverage described in Covered Risk 17.

b, zoning: a.  that are created, allowed, or agreed to by You. whether or not
- land use; they are recorded in the Public Records;
d.  improvements on the Land: b.  that are Known to You at the Policy Date, but not to Us.
e.  land division; and unless they are recorded in the Public Records at the Policy Date:
f.  environmental protection. ¢ that result in no loss to You: or
This Exclusion does not limit the coverage described in Covered d. that first occur after the Policy Date— this does not limit the
Risk 8.a., 14, 15,16, 18, 19,20, 23 or 27. coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.
2. The failure of Your existing structures. or any part of them. to be 5. Failure to pay value for Your Title.
constructed in accordance with applicable building codes. This 6. Lack of a nght:
Exclusion does not limit the coverage described in Covered Risk 14 or a. to any land outside the area specifically described and
15 referred to in paragraph 3 of Schedule A: and

b.  instreets. alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows:

. For Covered Risk 16, 18. 19.and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Covered Risk 16.

Covered Risk 18:

Covered Risk 19:

Covered Risk 21:
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Your Deductible Amount
1% of Policy Amount Shown in Schedule A
or
$2.500.00
(whichever is less)

1% of Policy Amount Shown n Schedule A
or
$5.000.00
(whichever is less)

1% of Policy Amount Shown in Schedule A
or
$5,000.00
(whichever is less)

1% of Policy Amount Shown in Schedule A
or
$2.500.00
(whichever is less)

Our Maximum Dollar
Limit of Liability
$10.000.00

$25.000.00

$25,000.00

$5,000.00



ATTACHMENT ONE
(CONTINUED)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage. costs.
attorneys” fees or expenses which arise by reason of’

1. (a) Any law, ordinance or governmental regulation (including
but not limited to zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the
occupancy. use, or enjoyment of the Land: (11) the character,
dimensions or location of any improvements now or hereafter
erected on the Land: (i) a separation in ownership or a
change in the dimensions or areas of the Land or any parcel
of which the Land is or was a part: or (1v) environmental
protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent
that notice of the enforcement thereof or a notice of a defect.
lien or encumbrance resulting from a violation or alleged
violation affecting the Land has been recorded in the Public
Records at Date of Policy. This exclusion does not limit the
coverage provided under Covered Risks 12, 13, 14 and 16 of
this policy.

(b)  Any governmental police power not excluded by (a) above,
except 1o the extent that a notice of the exercise thereof or a notice of a
defect. lien or encumbrance resulting from a violation or alleged
violation affecting the Land has been recorded in the Public Records a
Date of Policy. This exclusion does not limit the coverage provided
under Covered Risks 12, 13, 14, and 16 of this policy.

2. Rights of eminent domain unless notice of the exercise thereof has

been recorded in the Public Records at Date of Policy, but not excluding

from coverage any taking which has occurred prior to Date of Policy
which would be binding on the rights of a purchaser for value without

Knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered. assumed or agreed to by the Insured
Claimant;

(b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the
date the Insured Claimant became an Insured under this policy:

(¢) resulting in no loss damage to the Insured Claimant:
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(d) attaching or created subsequent to Date of Pohcy (this
paragraph does not limit the coverage provided under Covered Risks 8.
16,18, 19,20, 21, 22,23, 24, 25 and 26); or

(e) resulting in loss or damage which would not have been
sustained if the Insured Claimant had paid value for the Insured
Mortgage.

4. Unenforceability of the hien of the Insured Mortgage because of the
inability or failure of the Insured at Date of Policy. or the inability or
failure of any subsequent owner of the indebtedness, to comply with
applicable doing business laws of the state in which the Land is situated.
5. Invalidity or unenforceability of the lien of the Insured Mortgage,
or claim thereof. which arises out of the transaction evidenced by the
Insured Mortgage and 15 based upon usury, except as provided in
Covered Risk 27, or any consumer credit protection or truth-in-lending
law.

6. Real property taxes or assessments of any governmental authority
which become a lien on the Land subsequent to date of Policy. This
exclusion does not limit the coverage provided under Covered Risks 7,
8(e) and 26.

7. Any claim of invalidity, unenforceability or lack of priority of the
lien of the Insured Mortgage as to advances or modifications made after
the Insured has Knowledge that the vestee shown in Schedule A s no
longer the owner of the estate or interest covered by this policy. This
exclusion does not limit the coverage provided in Covered Risk 8.

8. Lack of priority of the lien of the Insured Mortgage as to each and
every advance made after Date of Policy, and all interest charged
thereon, over liens, encumbrances and other matters affecting the title,
the existence of which are Known to the Insured at:

(a)  The time of the advance: or

(b)  The time a modification is made to the terms of the Insured

Mortgage which changes the rate of interest charged. if the rate of
interest 1s greater as a result of the modification than it would have been
before the modification. This exclusion does not hmit the coverage
provided n Covered Risk 8.
9. The failure of the residential structure, or any portion thereof to
have been constructed before, on or after Date of Policy in accordance
with applicable building codes. This exclusion does not apply to
violations of building codes if notice of the violation appears in the
Public Records at Date of Policy.



ATTACHMENT ONE
(CONTINUED)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (01-01-08)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage. costs, attorneys” fees or
expenses which arise by reason ot

| (a)  Any law. ordinance, permit. or governmental regulation (including those relating 1o building and zoning) restricting, regulating. prombiting or
relating to
(1) the occupancy. use. or enjoyment of the Land:
(i1)  the character. dimensions or location of any improvement erected on the Land:
(m) the subdivision of land: or
(1v) environmental protection:
or the effect of any violation of these laws. ordinances or governmental regulations. This Exclusion 1(a) does not modify or hmit the coverage provided
under Covered Risk 3, 6. 13(c). 13(d). 14 or 16.
(b)  Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5. 6. 13(¢). 13(d). 14 or
6.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
Defects, liens. encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the Insured Claimant;
(b)  not Known to the Company. not recorded in the Public Records at Date of Policy. but Known to the Insured Claimant and not disclosed in writing
1o the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy:
(¢) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11. 16, 17,
18.19.20.21,22,23.24,.27 or 28). 0r
(¢) resulting in loss or damage that would not have been sustained 1f the Insured Claimant had paid value for the Insured Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the iability or failure of an Insured to comply with applicable doing-business laws of
the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the len of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit the coverage provided
in Covered Risk 26.
6. Any claim of invalidity. unenforceabihity or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made afier the Insured
has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This Exclusion does not modify or
limit the coverage provided in Covered Risk 11
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of Policy.
This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25,
8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with applicable
building codes. This Exclusion does not modity or limit the coverage provided in Covered Risk 5 or 6.
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