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INFORMATION
The Title Insurance Commitment is a legal contract between you and the company. It is

issued to show the basis on which we will issue a Title Insurance Policy to you. The Policy

will insure you against certain risks to the land title, subject to the limitations shown in the
Policy

The Company will give you a sample of the Policy form, if you ask.

The Commitment is based on the land title as of the Commitment Date. Any changes in the
land title or the transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT.
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COMMITMENT FOR TITLE INSURANCE
ISSUED BY

First American Title Insurance Company
through its Division

First American Title Insurance Company

TABLE OF CONTENTS

AGREEMENT TO ISSUEPOLICY .. ccovvcccccrccssncsscccssccsccssccssssassssascassscss on the following page
COMMITMENT DATE .. ccocccncocssssrssssanssacasssssssscsssssssssssssssssssssnssssse .Schedule A (Page 1)
POLICIES TO BE ISSUED, AMOUNTS AND PROPOSED INSURED ......¢c0oivnvetsnnnnnrennnnsans Schedule A (Page 1)
INTERESTIN THELAND ...coccosccncscscascnnsscnsensssssssssscssnssasassassssnssens Schedule A (Exhibit A)
DESCRIPTION OF THELAND < s o . coccosoccsnscnnsassssssessnscatnsennssnsssssesssssnsses on the following page
EXCEPTIONS - PARTONE . ... oovccccasoncscossscssssssssscsanssssansssscssssaascsanness Schedule B (inside)
EXCEPTIONS = PART TWO . c covccscossscrsscsascssscassssscasssssssssssssssscssscsnsnnas Schedule B (inside)
REQUIREMENTS (Standard) « ccccccesccsercssssssnccsssssscancsscssassssssanssssssescssssns on the third page
REQUIREMENTS (Continued) .. cocccoccenccscsssssccssscsscssssssssossosccsoncsssnnsesas Requirements (inside)
CONDITIONS ¢ c ¢ cccossecsncssssssascnsrnnssacssassescsosssasssssecsssassassssscsasionses on the third page

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY
If you have any questions about the Commitment, contact:

First American Title Insurance Company National Commercial Services
2425 E. Camelback Road, Suite 300, Phoenix, Arizona 85016
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AGREEMENT TO ISSUE POLICY

We agree to issue a policy to you according to the terms of this Commitment. When we
show the policy amount and your name as the proposed Insured In Schedule A, this
Commitment becomes effective as of the date shown in Schedule A,

If the Requirements shown in this Commitment have not been met within six months after
the Commitment Date, our obligation under this Commitment will end. Also, our obligation
under this Commitment will end when the Policy is issued and then our obligation to you will
be under the Policy.

Our obligation under the Commitment is limited by the following:
The Provisions in Schedule A
The Requirements
The Exceptions in Schedule B - Parts 1 and 2
The Conditions

This Commitment is not vatid without SCHEDULE A and Parts 1 and 2 of SCHEDULE B.

SCHEDULE B - EXCEPTIONS
Any Policy we issue will have the following exceptions unless they are taken care of to our satisfaction.
Part One:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records.

Proceedings by a public agency which may result in taxes or assessments, or notices of
such proceedings, whether or not shown by the records of such agency or by the public records.

2. Any facts, rights, interests or claims which are not shown by the public records but which could
be ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other
facts which a correct survey would disclose, and which are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing
the issuance thereof; (¢) water rights, claims or title to water; whether or not the
aforementioned matters excepted are shown by the public records.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the public records.

Part One of Schedule B will be eliminated from any A.L.T.A. Extended
Coverage Policy, A.L.T.A. Plain Language Policy and policies with EAGLE
Protection added. However, the same or similar exception may be made in
Schedule B of those policies in conformity with Schedule B, Part Two of this
Commitment.
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REQUIREMENTS
(Standard)

The following requirements must be met:

(@)

(b)
(©

(d)

Pay the agreed amounts for the interest in the land and/or the mortgage to
be insured.
Pay us the premiums, fees and charges for the policy.
Documents satisfactory to us creating the interest in the land and/or the mortgage
to be insured must be signed, delivered and recorded.
You must tell us in writing the name of anyone not referred to in this commitment
who will get interest in the land or who will make a loan on the land. We may then
make additional requirements or exceptions.

(Continued on Requirements Page)

CONDITIONS
DEFINITIONS
(a) "Mortgage" means mortgage, deed of trust or other security instrument.
(b) "Public Records" means title records that give constructive notice of matters
affecting
the title according to the state law where the land is located.

LATER DEFECTS

The Exceptions in Schedule B may be amended to show any defects, liens or
encumbrances that appear for the first time in the public records or are created or
attached between the Commitment Date and the date on which all of the
Requirements are met. We shall have no liability to you because of this amendment.

EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown

in Schedule B, we may amend Schedule B to show them. If we do amend Schedule B
to show these defects, liens or encumbrances, we shall be liable to you according to
Paragraph 4 below unless you knew of this information and did not tell us about it in
writing.

LIMITATION OF OUR LIABILITY

Our only obligation is to issue to you the Policy referred to in this Commitment, when
you have met its Requirements. If we have any liability to you for any loss you incur
because of an error in this Commitment, our liability will be limited to your actual loss
caused by your relying on this Commitment when you acted in good faith to:

comply with the Requirements
or
eliminate with our written consent any Exceptions shown in Schedule B

We shall not be liable for more than the Amount shown in Schedule A of this
Commitment and our liability is subject to the terms of the Policy form to be issued to
you.

CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claims, whether or not based on negligence, which you may have against us
concerning the title to the land must be based on this Commitment and is subject to
its terms
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First American Title 'The First American
Insurance Corporation

PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and n the future, we may ask you to provide us with certain information. We understand that you

- may be concerned about what we will do with such Information - particularly any personal or financial information. We agree that you have
a right to know how we will utilize the personal information you provide to us. Therefore, together with our parent company, The First
American Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the Informatian which you provide to us. It does not govem the manner in which we may use
information we have obtained from any other source, such as Information obtained from public records or from another person or entity.
Rrst American has also adopted broader guldelines that govern our use of personal information regardless of its source, First American calis
these guidelines its Fair Information Values, a copy of which can be found on our web site at www.firstam.com.

Types of Information

Depending upon which of our services you are utifizing, the types of nonpublic personal information that we may ooliect Indude:

. Information we receive from you on applications, forms and In other communications to us, whether in writing, [n
person, by telephone or any other means;

Information about your transactions with us, our affillsted companies, or others; and
] Information we recetve from a consumer reporting agency.

Use of Information

We request information from you for our own leglitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we
will not release your information bo nonaffillated parties except: (1) as necessary for us to provide the product or service you have
requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, induding the periogd after which any
customer relationship has ceased. Sudh Information may be used for any internal purpose, such as qualty controt efforts or customer
analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of our affillated companies. .
Such affillated compantes indude finandal services providers, such as title insurers, property and casuaRy Insurers, and trust and tnvestment
advisory compantes, or companies involved in real estate services, such as appralsal companies, home warranty compantes, and esorow
companies. Furthermore, we may also provide all information we collect, as described above, to companles that perform marketing services
on our behalf, an behalf of our affiliated companies, or to other financial Institutions with whom we or our affillated companles have joint
marketing agreements.

Former Customers
Even If you are no longer our customer, our Privacy Policy will continue to apply.
Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic
personal Information about you to those individuals and entities who need to know that information to provide products and services to you,
We will use our best efforts to traln and oversee our employees and agents to ensure that your Information will be handled responsibly and
In accordance with this Privacy Policy and First American's Aair Information Valves, We currently maimaln physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

€2001 The First Ameriran Corporation - All Rights Reserved
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First American Title Insurance Company
National Commercial Services

SCHEDULE A

Second Amended

ESCROW /CLOSING INQUIRIES should be directed to your Escrow Officer: Angeflque Sizemore at
(602)567-8100

Effective Date: May 12, 2017 at 7:30 a.m.
1. Policy or (Policles) to be issued:
ALTA 2006 Extended Owner's Policy for $24,000,000.00

Proposed Insured:
City of Scottsdale

2. The estate or Interest in the {and desartbed or referred to In this commitment and covered herein
is fee simple and title thereto is at the effective date hereof vested in:

DM Real Estate Holdings, LLC, an Arizona limited liabllity company

3.  Title to the estate or interest in the land upon Issuance of the policy shall be vested in::
City of Scottsdale

4,  The land referred to in this Commitment is located in Maticopa County, AZ and is described as:

SEE EXHIBIT "A * ATTACHED HEREIN

Title officer: Danlel Figueroa @ (602)567-8100/dfigueroa@firstam.com.

Pages 1 through 5 of this document consist of the Title Insurance Commitment contract and our Privacy Pelicy.
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EXHIBIT "A"
PARCEL NO. 1:

PARCEL 8, OF MAP OF DEDICATION AND PARCEL MAP NORTH SCOTTSDALE AQUIFIER STORAGE &
RECOVERY PROJECT, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY
RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 754 OF MAPS, PAGE 30; -

EXCEPT THAT PORTION DEEDED TO THE CITY OF SCOTTSDALE IN DOCUMENT NO. 92-0116951 OF
OFFICIAL RECORDS, AND AS SHOWN ON SAID PLAT; AND

FURTHER EXCEPT A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 31, TOWNSHIP 6
NORTH, RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA AND BEING A PART OF PARCEL 8 OF MAP OF DEDICATION AND PARCEL MAP NORTH
SCOTTSDALE AQUIFER STORAGE & RECOVERY PROJECT, ACCORDING TO THE PLAT RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA AT BOOK 754 OF MAPS, PAGE
30, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE EASTERN-MOST CORNER OF PARCEL 4 OF SAID BOOK 754 OF MAPS, PAGE 30,
FROM WHICH THE SOUTHEASTERLY LINE OF SAID PARCEL 4 BEARS SOUTH 15 DEGREES 52 MINUTES
58 SECONDS WEST, (BASIS OF BEARING) TO AN ANGLE POINT AT A DISTANCE OF 238.96 FEET;

THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 8, TRAVERSING THE FOLLOWING
COURSES AND DISTANCES;

SOUTH 39 DEGREES 48 MINUTES 15 SECONDS EAST, 42.87 FEET;

SOUTH 77 DEGREES 35 MINUTES 34 SECONDS EAST, 158.02 FEET TO THE NORTHERN-MOST CORNER
OF PARCEL 6 OF SAID BOOK 754 OF MAPS, PAGE 30;

THENCE CONTINUING ALONG THE NORTHEASTERLY BOUNDARY OF SAID PARCEL 8, CONTIGUOUS TO
THE SOUTHWESTERLY BOUNDARY OF SAID PARCEL 6, TRAVERSING THE FOLLOWING COURSES AND
DISTANCES;
SOUTH 61 DEGREES 44 MINUTES 03 SECONDS WEST, 70.00 FEET;
SOUTH 16 DEGREES 41 MINUTES 37 SECONDS WEST, 42.43 FEET, .
SOUTH 28 DEGREES 17 MINUTES 56 SECONDS EAST, 65.43 FEET;
SOUTH 73 DEGREES 08 MINUTES 08 SECONDS EAST, 35.36 FEET;

NORTH 61 DEGREES 44 MINUTES 03 SECONDS EAST, 75.00 FEET;
THENCE LEAVING SAID PARCEL 6 BOUNDARY CONTINUING ALONG SAID PARCEL 8 BOUNDARY, SOUTH
45 DEGREES 58 MINUTES 57 SECONDS EAST A DISTANCE OF 195.38 FEET TO A POINT ON THE
CURVED NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, A PUBLIC RIGHT OF WAY,
SAID CURVE BEING CONCAVE SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH
31 DEGREES 05 MINUTES 25 SECONDS EAST AT A DISTANCE OF 1498.40 FEET;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH A CENTRAL

ANGLE OF 03 DEGREES 56 MINUTES 00 SECONDS, A DISTANCE OF 102.86 FEET TO THE EASTERN-
MOST CORNER OF PARCEL 5 OF-SAID BOOK 754 OF MAPS, PAGE 30;
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THENCE LEAVING SAID RIGHT OF WAY LINE OF CAVE CREEK ROAD, ALONG THE NORTHEASTERN,
NORTHWESTERN AND SOUTHWESTERN BOUNDARIES OF SAID PARCEL 5, ALL BEING CONTIGUOUS TO
THE BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;
NORTH 30 DEGREES 23 MINUTES 22 SECONDS WEST, 129.68 FEET,

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 82.98 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 113.25 FEET;

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 20.00 FEET;

SCUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 22.20 FEET;

SOUTH 82 DEGREES 18 MINUTES 17 SECONDS EAST, 10.47 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 19.39 FEET,

SOUTH 43 DEGREES 11 MINUTES 44 SECONDS EAST, 86.68 FEET TO A POINT ON SAID CURVED
NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, SAID CURVE BEING CONCAVE
SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH 40 DEGREES 46 MINUTES 38
SECONDS EAST AT A DISTANCE OF 1498.40 FEET;

THENCE SOUTHWESTERLY ALONG THE ARC OF S;ID CURVED RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 09 DEGREES 00 MINUTES 30 SECONDS, A DISTANCE OF 235.59 FEET;

THENCE LEAVING SAID RIGHT OF WAY LINE, ALONG THE SOUTHWESTERLY LINE OF A WATER LINE
EASEMENT, 20.00 FEET IN WIDTH AS SHOWN AND DEDICATED ON SAID BOOK 754 OF MAPS, PAGE 30,
NORTH 47 DEGREES 08 MINUTES 34 SECONDS WEST A DISTANCE OF 378.16 FEET TO A POINT ON
THE SOUTHEASTERLY BOUNDARY OF SAID PARCEL 4 OF BOOK 754 OF MAPS, PAGE 30;

THENCE ALONG SAID SOUTHEASTERLY BOUNDARY OF PARCEL 4, ALSO BEING THE NORTHWESTERLY
BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;

NORTH 42 DEGREES 59 MINUTES 46 SECONDS EAST, 92.69 FEET;
SOUTH 47 DEGREES 21 MINUTES 25 SECONDS EAST, 54.29 FEET,
NORTH 43 DEGREES 09 MINUTES 11 SECONDS EAST, 145.91 FEET,

NORTH 15 DEGREES 52 MINUTES 58 SECONDS EAST, 238,96 FEET TO THE POINT OF BEGINNING.

PARCEL NO, 2:: )

DELETED INTENTIONALLY.

PARCEL NO. 3:

LOTS 127 AND 128, OF VELVET SHADOWS UNIT 111, ACCORDING TO THE PLAT OF RECORD IN THE

OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 121 OF
MAPS, PAGE 49.
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First American Title Insurance Company
National Commerciat Services

SCHEDULE B
Second Amended

PART TWO:

1, Taxes for the fiscal year of 2017, a lien not yet due or payable. All taxes currently due and
payable have been pald in full.

2. This item has been Intentionally deleted.

3.7 Any charge upon said land by reason of its incluston in Carefree Improvefnent Assodation. (Al
assessments due and payable are paid.)

(Affects Parcel No. 3) .

4. Any charge upon sald land by reason of Its Indusion in Velvet Shadows Improvement
Assodiation. (AY assessments due and payable are paid.)

(Affects Parcel No. 3)

5: Any charge upon sald land by reason of its inclusion in Carefree Shadows Association.. (All
assessments due and payable are pald.)

(Affects Parcel No. 3)
6. Reservations or Exceptions in Patents, or in Acts authotizing the issuance thereof.

7. Restrictions, dedications, conditions, reservations, easements and other matters shown on the
plat of Velvet Shadows Unit 111, as recorded In Book 121 of Maps, Page 49, but deleting any
covenant, condition or restriction indicating a preference, limitation or discrimination based on
race, color, religion, sex, handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c).

{Affects Parcel No. 3)

8. Restrictions, dedications, conditions, reservations, easements and other matters shown on the
plat of Map of Dedication and Parcel Map North Scottsdale Aquifier Storage & Recovery Project,
as recorded in Book 754 of Maps, Page 30, but deleting any covenant, condition or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap,
familial status or national ongin to the extent such covenants, conditions or restrictions violate 42
USC 3604(c).

Release of Easement recorded as 2007-1123589 of Officlal Records.

{Affects Parce! No. 1)
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10.

11.

12,

13.

14,

15,
16.
17,
18.

19.

20.

Covenants, Conditions and Restrictions as set forth in Declaration of Restrictions recorded

in Docket 7471, Page 54 and Amendment recorded as Docket 10890, Page 398 and re-recorded
as Docket 11724, Page 147, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial
status or national origin to the extent such covenants, conditions or restrictions violate 42 USC
3604(c).

(Affects Parcel No. 3)

Covenants, Condltions and Restrictions as set forth in Declaration of Restrictions recorded

in Docket 10836, Page 999; Amendment recorded as Docket 10970, Page 157; Revised
Declaration of Covenants, Conditions and Restrictions recorded as Docket 13555, Page 1 and
Declaration of Covenants, Conditions and Restrictions recorded as Docket 13667, Page 229, but
deleting any covenant, condition or restriction indicating a preference, timitation or discrimination
based on race, color, refigion, sex, handicap, familial status or national origin to the extent such
covenants, conditions or restrictions violate 42 USC 3604(c).

{Affects Parcel No. 3)
This item has been intentionally deleted.

An easement for electric lines and poles and incidental purposes in the document recorded
as Docket 2539, Page 112.

(Affects Parcel No. 1)
This item has been intentionally deleted.

An easement for vehicular and pedestrian ingress and egress, pipeline and general utilities and
incidental purposes in the document recorded as 92-0116948 of Official Records.

{Affects Parcel No. 1)

This item has been intentionally deleted.
This item has been intentionally deleted.
This item has been intentionally deleted.
This item has been intentionaily deleted.

An easement for pubtic utilities and inddental purposes in the document recorded as 2004-
0267450 of Officlal Records.

(Affects Parcel No. 1)

An easement for underground sewer line and incidental purposes In the document recorded
as 2007-0271788 of Officlal Records. '

{(Affects Parcel No. 1)
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21,

22,

23,

24,

25,

26.

27.

28

29.

30.

31

An easement for underground water line and incidental purposes in the document recorded
as 2007-0271789 of Official Records.

{Affects Parcel No. 1)
This item has been intentionally deleted.
This item has been intentionally deleted.

The terms and provisions contained in the document entitled "Dedaration Limiting Total
Development” recorded January 26, 2000 as 00-0062296 of Officlal Records.

(Affects al} parcels)

This item has been Intentionally deleted.

This item has been intentionaily deleted.

This ttem has been intentionally deleted.

This item has been intentionally deleted.

Water rights, daims or title to water, whether or not shown by the public records.
This item has been intentionally deleted.

The terms and provisions contained in the document entitled "Agreement For The Walver Of
Clalms For Diminution In Value Of Property” recorded December 8, 2016 as 2016-0905111 and in
2016-0905113 of Offidal Records.

(Affects Parcel No. 1)

End of Schedule B
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First American Title Insurance Company
National Commaercial Services

Second Amended

REQUIREMENTS:

1 Compliance with A.R.S. 11-480 relative to all documents to be recorded in connection herewith.
See note at end of this section for details.
(Affects Parcel No. 3)

2. Al of 2016 taxes are paid in full.

NOTE: Taxes are assessed in the total amount of $112,690.48 for the year 2016 under
Assessor's Parcel No. 219-13-244 1.

{Covers More Property)
(Affects Parcel No. 1)

NOTE: Taxes are assessed in the total amount of $382.84 for the year 2016 under Assessor's
Parcel No. 219-11-145 4,

(Affects Lot No. 127 of Parcel No. 3)

NOTE: Taxes are assessed in the total amount of $286.18 for the year 2016 under Assessor's
Parcel No. 219-11-146 1.

(Affects Lot No. 128 of Parcel No. 3)
3. DELETED INTENTIONALLY
4. DELETED INTENTIONALLY

5. Proper evidence showing that all assessments due and payable, levied by Carefree Improvement
Assodiation, have been paid to and Induding_ the dosing date of this transaction.

(Affects Parcel No. 3)

6. Proper evidence showing that all assessments due and payable, levied by Velvet Shadows
Improvement Assodation, have been paid to and including the closing date of this transaction.

(Affects Parcel No. 3) -

7 Proper evidence showing that all assessments due and payable, levied by Carefree Shadows
Assodation, have been paid to and induding the closing date of this transaction.

{Affects Parcel No. 3)
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8. Record partial release and reconveyance of a Deed of Trust securing an original indebtedness in
the amount of $52,000,000.00, recorded August 18, 2011 as 2011-0690698 of Official Records.
Dated: August 18, 2011
Trustor: DM Real Estate Holdings, LLC, an Arizona limited liability company
Trustee: National Bank of Arizona, a national banking association
Beneficiary: National Bank of Arizona, a national banking association
(Covers More Property)

9. Furnish Plat of Survey of the subject property by a Registered Land Surveyor in accordance with
the "Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys" which became
effective February 23, 2011. Said Plat of survey shall include the required certification and, at a
minimum, also have shown thereon Items 1, 8, 11(b), 16, 17, 20(a), and 20(b) from Table A
thereof. If zoning assurances are requested, Items 7(2), 7(b), 7(c) and 9 from Table A and
information regarding the usage of the property must be induded.

NOTE: If a Zoning Endorsement is requested, Items 7(a), 7(b) and 7(c) of Table A will also be
required. If "parking" is to be added to the endorsement, the number and type of parking
spaces must be shown on the survey. Property use information must also be provided to First
American Title Insurance Company.

REQUIREMENT SATISFIED

10. Furnish copies of any existing leases affecting the within described property and insertion of said
leases in Schedule B of the Policy of Title Insurance.

11. Approval by all parties to this transaction of the description used herein.

12. Furnish a copy of the Articles of Organization, stamped "filed" by the Arizona Corporation
Commission; a fully executed copy of the Operating Agreement, and any amendments thereto;
and a list of the current members of DM Real Estate Holdings, LLC, a limited liability company.

13. Record Warranty Deed from to Buyer(s).

NOTE: If this will be other than a Cash Transaction, notify the title department prior to close and
additional requirements will be made.

14. Such further requirements as may be necessary after completion of the above.

15. Return to title department for final recheck before recording.

NOTE: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If
you desire to review the terms of the policy, induding any arbitration clause that may be included,
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the
policy that is to be issued in connection with your transaction.

NOTE: In connection with Arizona Revised Statutes 11-480, as of January 1, 1991, the County
Recorder may not accept documents for recording that do not comply with the following:
a. Print must be ten-point type or larger.
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b. A margin of two inches at the top of the first page for recording and return address
information and margins of one-half inch along other borders of every page.
C. Each instrument shali be no larger than 8-1/2 inches in width and 14 inches in iength.

DISCLOSURE NOTE: In the event any Affidavit required pursuant to A.R.S.+ 33422 has been, or
will be, recorded pertaining to the land, such Affidavit is not reflected In this Commitment nor will
it be shown in any policy to be issued in connection with this Commitment. The statute applies
only to unsubdivided land in an unincorporated area of a county.

NOTE: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less
than the certain dollar amount set forth in any applicable arbitration dause, alt arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If
you desire to review the terms of the policy, induding any arbitration clause that may be induded,
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the
policy that is to be Issued In connection with your transaction.

End of Requirements

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federat
Houslng Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears In the
Public Records on or after February 8, 2011, encumbers the Title except as follows: None
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LEGAL DESCRIPTIONS
PARCEL NO. 1:

PARCEL 8, OF MAP OF DEDICATION AND PARCEL MAP NORTH SCOTTSDALE AQUIFIER
STORAGE & RECOVERY PROJECT. ACCORDING TO THE PLAT OF RECORD IN THE OFFICE
OF THE COUNTY RECORDER OF MARICOPA COUNTY. ARIZONA. RECORDED IN BOOK 754

EXCEPT THAT PORTION DEEDED TO THE CITY OF SCOTTSDALE IN DOCUMENT NO.
92.0116051 OF OFFICIAL RECORDS, AND AS SHOWN ON SAID PLAT; AND

FURTHER EXCEPT A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 31,
mlmnmuwoln!m»ouvmu AND MERIDIAN.
AND BEING A PART OF PARCEL 8 OF MAP OF DEDICATION
mmummmmnm ;
ACCORDING TO THE PLAT RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF
MARICOPA COUNTY. ARIZONA AT BOOK 754 OF MAPS, PAGE 30, SAID PARCEL OF LAND
PARTICULARLY OLLOWS:

T THE m-mvnmmu“

PAGE 30, T™™E
DEGREES 52 MINUTES 58 SECONDS WEST ”ormvommnuuv
ADISTANCE OF 238.96 FEET:

THENCE ALONG THE ¥ LINE OF (8 ™
FOLLOWING COURSES AND DISTANCES

SOUTH 39 DEGREES 48 MINUTES 15 SECONDS EAST, 42.87 FEET:

SOUTH 77 DEGREES 35 MINUTES 34 SECONDS EAST. 158.02 FEET TO THE
NORTHERN-MOST CORNER OF PARCEL 8 OF SAID BOOK 754 OF MAPS, PAGE 30
THENCE ALONG THE BOUNDARY OF 8
CONTIGUOUS TO ™™E or .

Y‘!MM‘W"M’

SOUTH 61 DEGREES 44 MINUTES 03 SECONDS WEST, 70.00 FEET:
SOUTH 16 DEGREES 41 MINUTES 37 SECONDS WEST. 42.43 FEET:
SOUTH 28 DEGREES 17 MINUTES 56 SECONDS EAST, 65.43 FEET;
SOUTH 73 DEGREES 08 MINUTES 08 SECONDS EAST, 36.38 FEET:
NORTH 61 DEGREES 44 MINUTES 03 SECONDS EAST. 75.00 FEET;
THENCE LEAVING SAID PARCEL

BOUNDARY, M-m-mumwltwvnau—n
mmnmuuuﬂvg::mvmamvmaw

AND HAVING A RADIUS POINT WHICH BEARS SOUTH 31 DEGREES 08 MINUTES 25
SECONDS EAST AT A DISTANCE OF 1488.40 FEET.

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH

A CENTRAL ANGLE OF 03 DEGREES 56 MINUTES 00 SECONDS, A DISTANCE OF 102.88

vmmmmvmam-wwmmamm
30; (CONTINUED ABOVE RIGHT)

AL.T.A.-A.C.S.M. SURVEY

PARCEL 19 AT DESERT MOUNTAIN TOGETHER WITH LOTS 127 & 128 OF VELVET SHADOWS UNIT llI
LOCATED IN THE WEST HALF OF SECTION 31, TOWNSHIP 6 NORTH, RANGE 5 EAST OF THE
GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA

(CONTINUED FROM BELOW LEFT)
THENCE LEAVING SAID RIGHT OF WAY LINE OF CAVE CREEK ROAD, ALONG THE

5. ALL BEING CONTIGUOUS TO THE BOUNDARY OF SAID PARCEL 8. TRAVERSING THE
FOLLOWING COURSES AND DISTANCES:

NORTH 23 vuTES

T0
SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST. 113.28 FEET:

NORTH £2 DEGREES 18 MINUTES 17 SECONDS WEST, £2.98 FEET: —
3

” . 20,00 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST. 22.20 FEET.

” 10,47 FEET:
SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST. 10.30 FEET:

11 MINUTES &4 . 86,08 FEET TO A POINT ON SAID
RIGHT OF WAY LINE OF ROAD.

40 DEGREES 48 MINUTES 38 SECONDS EAST AT A DISTANCE OF 1498.40 FEET.

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, nﬂa\m
Ammauo-

THENCE LEAVING SAID RIGHT OF WAY LINE. ALONG THE SOUTHWESTERLY LINE OF A
WATER LINE EASEMENT, um-mummmmmw
BOOK 754 OF MAPS, PAGE
wmnwmu-"oAmo-umvmaw
PARCEL 4 OF BOOK 754 OF MAPS, PAGE 30:

THENCE ALONG BOUNDARY OF PARCEL 4. ALSO BEING THE
BOUNDARY OF [ THE FOLLOWING

COURSES AND DISTANCES:

. 92,00 FEET;
SOUTH 47 DEGREES 21 MINUTES 25 SECONDS EAST, 54.29 FEET,
NORTH " 14591 FEET
NORTH 2 EAST, TO THE POINT OF
BEGINNING.

PARCEL NO. 2: DELETED INTENTIONALLY.

PARCEL NO. %
LOTS 127 AND 128, OF VELVET SHADOWS UNIT . ACCORDING TO THE PLAT OF RECORD
IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA.

RECORDED IN BOOK 121 OF MAPS. PAGE 49.

VICINITY MAP
(NTS)

CERTIFICATION

TO:

1, THIS SURVEY WITH THE BENEFIT OF FOR TITLE NO.
NCS-772011-PHX1, NINTH AMENDED, FIRST TIMLE COMPANY AND DATE

EFFECTIVE MAY 25, 2016 AT 7:30 AM.

2. REGARDING PARCEL NO. 1: MWW“MVW.‘MK’MH‘MW
BOOK 754, PAGE 30 200.NO SEARCH WAS MADE

3. REGARDING PARCEL NO. &mmmmmmmm SEE SHEET I FOI

THE PLAT SURVEY HAS BE
mmmmumwvaAm ARIZONA AS BOOK 1285 OF
MAPS, PAGE 6.

4. THE RECTIFIED PHOTOGRAPHY USED THE FLOWN N

NOVEMBER OF 2012 BY OTHERS. IT WAS ALIGNED WITH THE PROJECT BOUNDARIES USING FIELD MEASURET
STATE PLANE TO AERIAL THE OVERLAX
PARCEL BOUNDARIES AND LOT LINES LUINES OF MAY NOT PRECISELY RELATE T(

5. FOR UTIITY INFORMATION SEE “UTILITY NOTES® SMEET 2. NO EVIDENCE OF UTILITY SERVICES WAS FOUN
FOR PARCEL NO. 3.

6. THERE WAS NO EVIDENCE OF CURRENT EARTH MOVING WORKX OR CONSTRUCTION ON THE SUBJECT
PROPERTY.

7. THERE ARE NO PROPOSED CHANGES IN STREET RIGHT OF WAY LINES AVALABLE FROM THE
JURISDICTION. oF OR REPAIRS.

8. THERE WERE FITTING THE SUBJECT PROPERTY REVEAL
|mn¢mnmomneu;

9. PARCEL NO. 1 HAS DIRECT PHYSICAL INGRESS / EGRESS AND ACCESS TO CAVE CREEK RD. AND PIMA RD.
PARCEL NO. 3 HAS DIRECT PHYSICAL INGRESS / EGRESS AND ACCESS TO CAVE CREEK RD. AND
LANE.

10. PARCEL NO. 1 CONTAINS 3,822 654.56 SQUARE FEET OR 87.756 ACRES MORE OR LESS. PARCEL NO. 3
CONTAINS 104,069.90 SQUARE FEET OR 2.389 ACRES MORE OR LESS.

11. FEMA ZONE ARE SCALED FROM RATE MAP NO. REVISED
16,2013

12. THERE WAS NO OBSERVED EVIDENCE THAT THE SUBJECT PROPERTY HAS BEEN USED AS A SOLID WAST!
DUMP_ SUMP OR SANITARY LAND FRLL.

13, THE FOLLOWING ENCROACMMENTS WERE REVEALED BY THIS SURVEY: (E 1) TURF ENCROACHES ¥ ONTO
PROPERTY, (E2) TURF ENCROACHES 14.5 ONTO SUBJECT PROPERTY. (E3) TURF ENCROACHES 35
ONTO SUBJECT PROPERTY, (E4) BARBED WIRE FENCE ON AND ALONG SOUTH PROPERTY LINE. NOTE: E1, £2
AND E3 ARE IN PROCESS OF REMEDY.

SHEET \.........._COVER, LEGAL DESCRIPTIONS. GENERAL NOTES. VICINITY MAP & CERTIFICATION
-mz_mnll.mm

SHEET 3 ALTA PLAN VIEW PARCEL 1
SHEET 4, AL TA PLAN VIEW PARCEL 3

The Clty of Scotisdale. an Artzona Municipal Corporation

DM19, LLC. an Artzona Bmited Rabillty company:

First American Tite insurance Company

D.ITDWNY”-WNMY““WWWW-M
WERE MADE IN ACCORDANCE WITH ANDARD DET}




SCHEDULE B PART TWO:
E' SHOWN HEREON,  (NP) = NON-PLOTTABLE EXCEPTION, (DNA) = DOES NOT AFFECT THE SUBJECT PROPERTY
(NP) 1. Taxes for the Sl year of 2016, (The first half is due October 1, 2018 and i delinguent November 1, 2016, The second half is due

March 1, 2017 and is delinquent May 1, 2017)

(NP) 2. Any charge upon by Inclusion in Association. Gue and payable
oo pald.)
3. Any charge ofhs e and payatle
are pald)
(Aftocts Parcel No. 3)

SCHEDULE B _PART TWO: (CONTINUED)

¥ = SHOWN HEREON. (NP) = NON-PLOTTABLE EXCEPTION, (DNA) = DOES NOT AFFECT THE SUBJECT PROPERTY
11. This Rem has been intentionally deleted.

G2a

(Aflects Pavcel No. 1)

and poles "

Docket 2539, Page 112.

13 This Rem has been Intentionaly deleted.

[G2) An easement for veticuler and and nthe
‘document recorded as 920116948 of Official Records.

(NP) 4. Any charge upon said land by reason of ks inclusion in Velvet Shadows Improvement Association.
payable are paid.)

(Aftects Parcel No. 3)

(NP) 5. Any charge upon said land by reason of Its inchusion in Carefree Ranch Homeowners Association. (Al assessments due and
payable are pakd.)

(Aftects Parcel No. 3)
(NP) 6. Reservarions or Exceptions In Patents, o In Acts suthorizing the lssusnce thereof.

‘condRons. reservations, easements and other m plat L
recorded in Book 121 of Maps, Page 49, Y mitation o
dincrimination based on race, color, religion. sex. handicap, uch ‘conditions
or restrictions vickate 42 USC 3604¢c|
(Aftects Parcel No. 3)
Restricions, cedications. conditions. Dt of Map. and
hmmuﬁn—lmm n Page 20,
Semitation or color, refigion, sex, handicap,
Agin © the ‘conditions or restricions vickste 42 USC 3604(c)
Reloase of Easement recorded as 2007-1123589 of Officlal Records.
(Affects Parcel No. 1)
Condiions and T4TY, Page 54 and

recorded as Docket 10890. Page 398 and re-reconded as Docket 11724, Page 147 but deteting any covensnt.
condiion or resiriction INdicating a preference. mitation or discrimination based on race, color. religion. sex. handicap. familal
status or national origin 10 the exient such covenants, condiions or restricions violate 42 USC 3804(c).

(Aftacts Parcel No. 3)

mmmm-ﬂm—--mnmdmm Docket 10836, Page 999:
Amendment recorded as Docket 10970, Page 157:
Docket 13555, Page 1 and Declaration of Covenants, M!”‘I Page 229, but
“ﬂmmum""l-ﬁ-— Smitaion or discrimination based on race. color, religion. sex.

covenants. conditions or restrictions viokste 42 USC 3804(c).

(Affects Parcel No. 3)

u "

15. This hem has been intentonally deleted.
16. This Bem has been intentionaly deleted.
17. This Bem has been Intentionally delsted.
18 This Rem has been intentionally deleted.

2007.027"

20070271789 of Oficisl

LOTTABLE

.- ~e) (DNA) = DOES NOT AFFECT THE SUBJECT PROPERTY

22. This hem has been intentionally deleted.
23. This iem has been intentionally deleted.

(NP) 24. The terms.
2000 as 00-0062296 of Ofickal Records.

(Aftects afl parcels)
25. This Rem has been Intentionally deleted.
26. This Rem has been intentionally delsted.
27. This Rem has been intentionally Geleted.
28. This Rem has been intentonally deleted.
(NP) 29, Water rights, claims or i 10 waster, whether or not shown by the public records.

[30An tacts. fghts. ivterests or clakms that may exist or arise by ALTAACSM
‘survey made by Gannel! Flaming Inc. on January 28, 2016, last revised March 3, 2016, w»w.i?ﬂ 100:

a. Turf encroachment of 3 feet. 14.5 feet and 35 feet of Qoif course ONo subject property s Shown on survey.




_—ORIGINAL MONUMENT B.LM. BRASS CAP

I
|
|
0
B

MARXED BASIS OF BEARING OF DESERT MOUNTAIN

L e 1.
POSITION. BASIS OF BEARING SHOWN IS BASED UPON
ORIGINAL MONUMENT.

aE

1. TO SCALE OF DRAWING.
TO PARCEL 1 ARE

A RO, 18 & 29 FEET WEST

OF MONUMENT LINE - & WATER LINE RUNNING NORTH AND SOUTH +- 20 FEET WEST OF
e NCES EAST

AND WEST OF MONUMENT LINE - NATURAL GAS (1°) RUNMING NORTM AND SOUTH 15 FEET

[EAST OF MONUMENT
FEET WEST OF MONUMENT LINE. (NOTE THAT ALL DIMENSIONS ARE APPROXIMATE)
CAve creex RO, A ol

37 FEET UNE

SERVICES.
TO THE SUBJECT PROPERTY AND THE ADJACENT CITY OF SCOTTSOALE PARCELS - 167 & 24°
AT

UNE - 2) 16° ~o
SOUTMWEST AT 30 AND 38 FEET SOUTHEASTERL Y OF MONUMENT LINE - 6" NATURAL GAS
ANO SOUTHWEST 51 FEET SOUTMEASTERLY OF MONUMENT LINE
WITH A 3 STUB TO THE SUBJECT - (2) UNDERGROUND Lnes
PARALLEL TO THE RIGHT OF WAY AT AN UN-SPECIFIED DISTANCE SOUTHEASTERLY
OF THE SUBJECT PROPERTY (POSSIBLY § - 10 FEET).

]

PARCEL Y (THIS SURVEY)

LOT LINE / RIGHT OF WAY LINE
EASEMENT LINE AS NOTED
——————— BUILDING SET BACK LINE (BSL)

FEMA ZONE DEMARCATION LINE

FEDERAL EMERGENCY MANAGEMENT AGENCY
BASE FLOOD ELEVATION DETERMINED,

MUST BE KEPT FREE OF ENCROACHMENT

INSTRUMENT RECORDING NUMBER, (M.C.R.)
BOOK 482 OF MAPS, PAGE 25, (M.C.R.)

INDICATES SCHEDULE B PART Nl CALLOUT IN PLA
RECORD MEASUREMENT

AS MEASURED

SET 1/2° IRON BAR WITH BRASS TAG OR ALUMINL
STAMPED LS22281 UNLESS OTHERWISE NOTED.

SCALE: 1" = 150"

J8N0 | DATE
o1211.000 | e20% | icooiims




NOTE: ALL VELVET SHADOW UNIT il BEARINGS ARE ROTATED TO
MATCH THE BASIS OF BEARINGS FOR DESERT MOUNTAIN

VELVET

PARCEL 9.

‘SHADOWS UNIT M. ROTATE THE BEARINGS
. ALL DISTANCES SHOWN ARE AS

MEASURED AND MATCH THE RECORD PLAT. ALL CORNERS SET

ARE VT 1" WITH

12818 147.73.

'CORNER NOTES:

LA 7 X

AND

2™ FOUND N NOT
ACCEPTED:

@ REBAR AND CAP STAMPED LS 37498 AT NOT'46'1 1°E, 2.58° FROM SET
CORNER.

Ommwnmunmnmmwmm
CORMNER.

(©) REBAR AND CAP STAMPED LS 37496 AT NOI'ST4O'E. 2.1 FROM SET
CORNER AND BENT IRON BAR AT S00°04°14'W, 0.1 FROM SET
‘CORNER.




Preliminary Plat Notification

Affidavit

I, Thomas H. Warley __,-acting on behalf of
M3 Builders _, hereby affirm that a copy of the
preliminary plat of oM19 ‘

subdivision has been delivered to the following agencies for their review.

AGENCY DATE NOTIFIED

" SALT RIVER PROJECT...(2).....covmencreernrerenrennsseseseessesnn
ARIZONA PUBLIC SERVICE ........oeviveeereereereeenrreerson, ~

MARICOPA COUNTY PLANNING DEPARTMENT...............
MARICOPA COUNTY FLOOD CONTROL DISTRICT............
SCOTTSDALE POSTMASTER. ..ot
SCOTTSDALE SCHOOL DISTRICT..........cooiiniiiiine,
CAVE CREEK SCHOOL DISTRICT........ R SN
PARADISE VALLEY SCHOOL DISTRICT.............cievenennnn
CENTRAL ARIZONA WATER CONSERVATION DISTRICT...
CENTURY LINK......cotiiiiiiiiiiiic i rr v

| Febeeideiebia

nanry
Signature Date
4222 E. Camelback Road, Sulte H100, Phoenix AZ 85018 602-386-1317
Address : , Phone

: Planning and Development Services
7447 E Indian School Road; Suite 105, Scottsdale, AZ 85251°+ Phone: 480-312-7000 * Fax: 480-312-7088

Prafiminacy Piet Notfication Afidevit Page 10f 1 ) Rovigion Date: 11-SEPT-27 8M




Request for Site Visits and/or Inspections CITY OF
Development Application (Case Submittals) sco-n-s Al[

This request concerns all property identified in the development application.

7-PP 442017

Pse<application No:
DM19

Project Name:

Project Address: 37080 N Cave Creek Rd, Scottsdale AZ 85262

STATEMENT OF AUTHORITY:

1. | am the owner of the property, or | am the duly and lawfully appointed agent of the property and
have the authority from the owner to sign this request on the owner’s behalf. If the land has more than
one owner, then | am the agent for all owners, and the word “owner” refer to them all.

2. | have the authority from the owner to act for the owner before the City of Scottsdale regarding any
and all development application regulatory or related matter of every description involving all
property identified in the development application.

STATEMENT OF REQUEST FOR SITE VISITS AND/OR INSPECTIONS

1. | hereby request that the City of Scottsdale’s staff conduct site visits and/or inspections of the
property identified in the development application in order to efficiently process the application.

2. | understand that even though | have requested the City of Scottsdale’s staff conduct site visits
and/or inspections, city staff may determine that a site visit and/or an inspection is not necessary,
and may opt not to perform the site visit and/or an inspection.

Property owner/Property owner’s agent: William A. Brownlee

Print Name

4%»4 e

Signature

City Use Only:

Submittal Date: Case number:

Planning and Development Services
7447 E Indian School Road, Suite 105, Scottsdale, AZ 85251 ¢ Phone: 480-312-7000 # Fax: 480-312-7088

Rev. 02/02/2015




Preliminary Report:
Results of Phase Il Archaeological Investigations for DM 19, LLC
at AZ U:1:433(ASM), Scottsdale, Maricopa County, Arizona

Prepared for:
DM 19, LLC

4222 East Camelback Road H-100
Phoenix, AZ 85018

Prepared by:

Mark R. Hackbarth, M.A., RPA

&« & o

vvv LOGANSIMZPSON

51 West Third Street, Suite 450
Tempe, AZ 85281

June 27, 2017
Submittal 2

Technical Report No. 165088e




ABSTRACT AND MANAGEMENT SUMMARY

Report Title Preliminary Report: Results of Phase Il Archaeological investigations for DM 19,
LLC at AZ U:1:433(ASM), Scottsdale, Maricopa County, Arizona

Project Sponsor DM 19, LLC

Land Status Private

Report Date June 27, 2017
Submittal 2

Agency City of Scottsdale (COS) Revised Code §46-134;

Legal Nexus A.R.S. §41-865

Logan Simpson 165088

Project No.

Dates of Fleldwork  April 17-24, 2017

Site Number AZ U:1:433(ASM)

Number of Sites 1

Eligibility Status

Disposition of
taterials

Project Location

uT™
Project Description

Recommended eligible

All project-related notes, records, photographs, artifacts, and samples collected
or produced during Phase H data recovery will be curated at the ASU’s School for
Human Evolution and Social Change/Archaéological Research institute
(SHESC/ARI) Center for Archaeology and Society repository, located at 734 W.
Alameda, Suite 120, Tempe, Arizona.

Phase |l data recovery was conducted within the DM 19, LLC property located
northeast of the intersection of Pima and Cave Creek roads in north Scottsdale,
Maricopa County, Arizona within portions of the NWY%, SE%, NW of Section 31, -
T6N, R5E, Gila and Salt River Baseline and Meridian (USGS 7.5' Quadrangle
Cave Creek, Anz., 2007).

NAD83 Zone 12, 418030E 3743019N

Logan Simpson completed Phase [l archaeological data recovery at the request
of DM 19, LLC to recover significant archaeological values associated with
AZ U:1:433(ASM) in compliance with COS Revised Code §46-134 and with
AR.S. §41-865. The site was previously recommended eligible for the Natlonal
Register of Historic Places under Criterion D (Bustoz 2016). Phase ) field work
was conducted April 17-24, 2017.

The site is on private land situated within a proposed 91-acre parcel designated
for housing in north Scoftsdale. Archaeological Investigations at
AZ U:1:433(ASM) were completed to address the historic context Prehistoric
Resource Exploitation of the North Scottsdale Uplands, A.D. 1050 to A.D. 1350
using field methods described in the approved Treatment Plan (Hackbarth 2017).
All field work was completed as described in the approved Treatment Plan.
Mechanical aexcavation was used to search for subsurface features and hand
excavation was used to excavate test units in Feature 1, a midden; additional
portions of the midden exposed by mechanical and hand excavations were
excavated by hand and screened through Y-inch wire mesh.

Logan Simpson coliected prehistoric artifacts of ceramics, flaked stone, ground
stone, shell, faunat bone, mineral samples, and tabular tools; in addition,

DM 18, LLC Phase !l Data Recovery June 2017
'Lopan Simpson Prefiminary Report No. 1850880 |



radiocarbon, polien and flotation samples were recovered. Human remains were
found associated with Feature 1, immediately above Feature 1.01, a possible
erosion channel. The discovery of human remains was reported to the Salt River
Pima-Maricopa Indian Community (SRPMIC)} and Arizona State Museum (ASM)
after the bone was recognized in the laboratory;, ASM indicated no Burial
Agreement was needed so long as no further field work is conducted (Todd
Pitezel [ASM] to Mark Hackbarth {Logan Simpson] email dated Aprit 24, 2017).
The coordinator of cultural resources division at SRPMIC requested the human
bone remain in Logan Simpson’s secure storage facility.

Preliminary resuits of data recovery at AZ U:1:433(ASM) indicate the midden has
temporally diagnostic flaked stone and ceramic artifacts. in addition, other artifact
classes were recovered from the midden that will be used to address research
quesbons pertinent to the historic context Investigated for the slte More than 16
m? of the midden was excavated by hand, leaving less than 8 m? of the feature
as an undisturbed ‘witness balk” (an unexcavated portion of the site left as
evidence of stratigraphy); an estimated 100 m? of the general site area was
excavated by machine to search for additional subsurface features. No additional
features are anticipated in the portlon of the site that remains as an unexcavated

witness balk.
Archaeological Mechanical and hand excavations
Methods
Summary and
Recommendations

Phase Il archaeological data recovery was completed at AZ U:1:433(ASM) using methods described in
the approved Treatment Plan. Mechanical and hand excavations explored Feature 1, a prehistoric
midden and searched the adjoining landscape for additional features. Soil samples, artifacts and one
isolated bone (human) were collected and are currently being analyzed.

Logan Simpson recommends that adequate archaeological materials and samples have been recovered
from AZ U:1:433(ASM) to address the research questions posed in the approved Treatment Plan. No
additional field work is recommended. Logan Simpson recommends the laboratory analyses and
preparation of a final technical report be completed. Logan Simpson recommends the laboratory
analyses and preparation of a final technical report be completed. Therefore, the current Phase [ data
recovery project’s excavation and artifact/sampie analyses will exhaust the site’s information potential.

If previously unrecorded cultural resources are encountered during ground-disturbing activities, these
activities must be discontinued in the immediate vicinity of the discovery, and work should not resume
until the City of Scottsdale Historic Preservation Department (Steve Venker [480] 312-2831) has been
notified and allowed time to properly address the nature and significance of the discovery.

If human remains, funerary objects, or intentionally buried animals are discovered during grading or other
construction-related ground disturbing activity, all work must stop in the vicinity of the discovery and the
Arizona State Museum (Dr. Todd Pitezel, [520] 621-4795) shall be notified pursuant to A.R.S. §41-865.
Work must not resume in that area until authorization is received from Arizona State Museum.

Logan Simpson recommends the proposed Desert Mountain Parcel 19 project has complied with the
existing COS regulations conceming cultural resources and recommends approval of a Certift cate of
Appropriateness.

DM 19, LLC Phase Ul Data Recovery June 2017
Logan Simpson Preliminary Report No. 165088e i
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INTRODUCTION

Logan Simpson completed Phase |l archaeological data recovery at the request of DM 19, LLC to recover
significant archaeological values associated with AZ U:1:433(ASM) in compliance with City of Scottsdale
(COS) Revised Code §46-134 and A.R.S. §41-865. The project area is located on private land, and as
such, no Arizona Antiquities Act project-specific permit was required to conduct Phase |l data recovery. A
burial agreement was not requested because of the site’s small size and unlikely possibility for human
remains; after human remains were found ASM indicated no Burial Agreement was needed so long as no
further field work is conducted (Todd Pitezet [ASM] to Mark Hackbarth {Logan Simpson] email dated April
24, 2017). The fisld work was anticipated as disturbing less than 0.1 of an acre; therefore, a SWPPP was
not needed, but a Maricopa County Air Quality Department (MCAQD) permit was procured (Permit No.
E162886) and dust control efforts and stormwater pollution prevention measures were deployed and
records kept complying with Maricopa County’s Rule 310.

The site was previously tested and recommended eligible for the National Register of Historic Places
(NRHP) (Criterion D, information potential) (Bustoz 2016). Phase Il archaeological investigations at
AZ U:1:433(ASM) were completed to address the historic context Prehistoric Resource Exploitation of the
North Scottsdale Uplands, A.D. 1050 to A.D. 1350 using field methods described in the approved Treatment
Plan (Hackbarth 2017). Phase |l data recovery field work was conducted April 17-24, 2017 and all field
work was completed as described In the approved Treatment Plan. Mechanical excavation was used fo
search for subsurface features and hand excavation was used to excavate test units in Feature 1, a

midden; additional portions of the midden exposed by mechanical excavations were excavated by hand. '

The project area is situated within a proposed 91-acre parcel designated for housing in north Scottsdale,
along the western edge of the Desert Mountain Golf Course (Figure 1). The DM 19, LLC property is located
northeast of the intersection of Pima and Cave Creek roads in Scottsdale, Maricopa County, Arizona within
portions of the NW%, SE%, NWY% of Section 31, T6N, RSE, Gila and Salt River Baseline and Meridian
(USGS 7.5’ Quadrangle Cave Creek, Ariz., 2007) (Figure 2). ‘

Logan Simpson collected prehistoric artifacts of ceramics, flaked stone, ground stone, shell, faunal bone,
mineral samples, and tabular tools; in addition, radiocarbon, pollen and flotation samples were recovered.
Human remains were found associated with Feature 1, immediately above Feature 1.01 (a possible
erosion channel). Preliminary resulls of the data recovery excavations at AZ U:1:433(ASM) indicate the
‘midden has significant numbers of temporally diagnostic flaked-stone tools (projectile points) and ceramic
artifacts (red ware, black-on-white). In conjunction with these diagnostic artifacts and samples, other
artifact classes recovered from the midden will be used to address research questions pertinent to the
historic context investigated for the site. Foliowing completion of field work, some of the collected bone was
recognized in the laboratory as human remains. The discovery of human remains was reported to the Salt
River Pima-Maricopa Indian Community (SRPMIC) and Arizona State Museum (ASM); ASM indicated no
Burial Agreement was needed so long as no further field work is conducted (Todd Pitezel [ASM] to Mark
Hackbarth [Logan Simpson) email dated April 24, 2017). The coordinator of cultural resources division at
SRPMIC requested the human bone remain in Logan Simpson's secure storage facility until repatriation is
complete.
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All project-related notes, records, photographs, artifacts, and samples coilected or produced during Phase
il data recovery will be curated at ASU’s School for Human Evolution and Social Change/Archaeological
Research Institute (SHESC/ARI) Center for Archaeology and Society repository, located at 734 W.
Alameda, Suite 120, Tempe, Arizona. More than 16 m? of the midden was excavated by hand, leaving less
than 6 m? of the feature as an undisturbed “witness balk” (an unexcavated portion of site left as evidence of
stratigraphy); an estimated 100 m? of the general site area was excavated by machine to search for
additional subsurface features. No additional features are anticipated in the portion of the site remaining as
an unexcavated witness balk. Therefore, Logan Simpson recommends excavation and artifact/sample
analyses will exhaust the site’s information potential.

PHYSICAL SETTING

The DM 19, LLC project area is situated at an approximate elevation of 2,640 ft above mean sea level
within the Basin and Range Physlographic Province, which is characterized by low desert surrounded by
fault-block mountain ranges (Chronic 1983). The region is part of the Lower Colorado River Valley
subdivision of the Sonoran Desert scrub biotic community (Turner and Brown 1994), which has high
temperatures and generally low precipitation. The vegetation in the area includes yucca, palo verde trees,
mesquite trees, saguaro, ocofillo, and cholla (Photograph 1}. The site is situated north of the braided
Galloway Wash channel (Figure 3).

Topographic features surrounding the project area include Lone Mountain approximately 1.5 miles to the
northeast and Black Mountain approximately 3 miles to the southwest. The local geology consists of
pre-Cambrian granite, metasedimentary rocks and Cenozoic alluvial deposits. The modern surface is a
bajada composed of silt and decomposed granite. The braided channel of Galloway Wash has evidence of
recent, actively down-cutting erosion. A narrow wash channel along the north side of the site is either a
former braided element of Galloway Wash or a side channel that collected water from a low ridge located
50 m north of the site. Recent blading has partially filled the wash channel along the northeast side of the
site.

CULTURE HISTORY

The earliest confimed occupations in the Southwest during the Paleocindian period date from
approximately 9500-8500 B.C., but very few archaeological materials from this period have been detected
in the Phoenix Basin, which implies intermittent and brief occupations. Recovered artifacts mostly consists
of isolated surface finds of Clovis points (Crownover 1994; Huckell 1982; North et al. 2004, 2005) and a
few buried megafaunal kill sites in alluvial contexts with associated lithic assemblages (Gaines et al. 2009;
Haury et al. 1994; Haynes 1980, 2011). Based on these scant data, the Paleoindian period in the region
appears to be characterized by dispersed mobile groups that primarily hunted now-extinct megafauna and
possibly supplemented their diet with collected wild plants (Waters 1986). Likely most Paleoindian-period
materials are either buried beneath substantial Holocene alluvial deposits or have been destroyed as a
result of millennia of consistent erosion.
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A period of climatic amelioration set in around 8500 8.C., triggering substantial changes in subsistence
practices. This period {8500 B.C.—A.D. 1), known as the Southwestern Archaic, is characterized by small,
mobile groups that exploited a variety of plant resources and hunted medium-sized to small game. This
subsistence pattem persisted through the Early Archaic (85005000 8.C.) and Middle Archaic (5000-1500
B.C.) periods. The Archaic period is largely characterized by a trend of cyclical migratory patterns that
aliowed mobile groups to procure plant and animal resources that were available in various upland and
lowland environmental settings at different times of the year. An Early Archaic habitation, including two
non-contemporaneous pit structures and several pits, was recently identified in the western Phoenix Basin
near the confluence of the Salt, Gila, and Agua Fria rivers (Graves et al. 2009). This site has provided the
only solid evidence published to date for seasonal habltation during the Early Archaic period in the Phoenix
Basin. Unfortunately, few artifacts were found in association with these features, which limited the project
team'’s ability to interpret subsistence and land use patterns. Also, sites with extensive Early, Middle, and
Late Archaic period components—including Middle and Late Archaic period residential features and
thousands of extramural-pit features—were recently investigated along the Agua Fria River in the westem
Phoenix Basin {Hall and Wegener 2015).

The subsistence economy during the Early and Middie Archaic periods was predicated on hunting and
plant-processing, especially in areas along primary or secondary drainages, which may have drawn these
mobile groups to locations along floodplains that were suitable for the later development of agriculture
(Roth and Freeman 2008). During the Late Archaic/Early Agricultural period (1500 B.C.-A.D. 1), mobile
groups increasingly established occupations in locations that could sustain plant cultivation along those
drainages. Late Archaic/Early Agricultural period groups residing in these areas practiced low-level maize
horticuiture and constructed substantial storage facilities, resuiting in semi-sedentary seftlements (Huckeli
1995; Mabry 1998). Starling around 500 B.C., several large and seasonally occupied villages with
communal structures and small irrigation networks were established along the Santa Cruz River floodplain
in the Tucson Basin {Mabry 1998). These villages were supported by maize agriculture and collection of
riparian resources, but seasonal exploitation of upland bajada resources persisted.

Few sites with Late Archaic/Early Agricultural berlod components have baen documented in the Phoenix
Basin. Moreover, those few sites produced littie or no evidence for crop cultivation. Recent investigations at
multiple sites with Late Archaic/Early Agricultural period components in the western Phoenix Basin
produced no evidence for crop cultivation {Hall and Wegener 2015). Two recently investigated Late
Archaic/Early Agricultural period sites along Queen Creek also produced no evidence for crop cultivation,
although it is possible that groups In the Queen Creek area actively encouraged mesquite growth
(Wegener and Ciolek-Torrello 2011). Based on this limited evidence, it appears that Late Archaic/Early
Agricultural period inhabitants in the Phoenix Basin did not invest heavily in food production; rather, these
groups appears to have maintained a mobile subsistence strategy focused on procurement of wild plant
resources, such as cactus and mesquite.
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The succeeding Early Formative period (A.D. 1-750) is characterized primarily by the introduction and early
development of semi-sedentary agrarian villages and early ceramic container technologies (Garraty 2011;
Lindeman and Wallace 2004). The Early Formative period can be considered a period of transition, during
which the reliance on maize farming increased throughout southern and central Arizona (Mabry 2000}, in
specific areas—such as the Tucson Basin, where both Late Archaic/Early Agricuitural and Early Formative
villages have been recorded—settiement locations reflect a general continuity from the Late Archaic/Early
Agricultural period settlement pattern. In the Phoenix Basin, however current understanding of the initial
phase of the Early Formative period in the Salt-Gila River area (Red Mountain phase; A.D. 1-450) is limited
to data derived from a few sites (Mabry 2000). The Red Mountain phase is evidenced by the site
components at Pueblo Patricio (Cable and Doyel 1987; Henderson 1995), La Escuela Cuba (Hackbarth
1992), the Red Mountain Site (Morris 1969), Finch Camp along middle Queen Creek (Wegener and
Clolek-Torrello 2011), and various briefly occupied limited-activity sites (Hackbarth 1998; Kenny 1987;
Phillips et al. 2001). The evidence from these sites suggests habitation in small hamlets composed of
groups of pit houses, many of which included flexed inhumations beneath the house floors (Mabry 2000).

The latter half of the Early Formative encompasses the Vahki, Estrella, Sweetwater, and Snaketown
phases, collectively defined as the Pioneer period (A.D. 450-750) (Gladwin et al. 1937; Haury 1976). The
date range for these phases is based on limited excavation and artifact data and is best characterized as a
continuation of the broad regional Early Formative period cultural development in the Phoenix Basin.
lmigation was developed in the Phoenix Basin by the Vahki phase {(A.D. 450~8650/700), which opened up
farming opportunities on the terraces above the floodplain (Henderson 1989; Woodson 2010:13-14);
however, some archaeologists have argued that irrigation canals were not constructed on the terraces
before the Snaketown phase (Doyel 1983; Wilcox and Shenk 1977). These phases also withessed the
earilest painted pottery traditions, starting with a red ware tradition during the Vahki phase and
development of the Hohokam Red-on-buff/gray tradition during the later Estrella, Sweetwater, and
Snaketown phases. In addition, Abbott (2009:543, 546) has shown that a specialized craft production
community located in the eastern South Mountain area began manufacturing and exporting plain ware jars
on a large-scale to communities throughout the Phoenix Basin during the Vahki phase, which persisted
through the end of the early Sacaton phase around A.D. 1020. Other characteristics of these phases
include settlements with plaza-oriented layouts, the construction of square Type P-4 houses first identified
at the village of Snaketown in the middle Gila River valley (Gladwin et al. 1937; Haury 1976:68; Wilcox et
al. 1981), and a mortuary pattem that incorporated a combination of pit or trench cremations and flexed or
semiflexed inhumations (Doyel 1991). '

Recent assessments have suggesied that the suite of cultural traits and developments that marked the
beginnings of the regional Hohokam cultural tradition does not appear to have been fuily crystallized until
the Snaketown phase or possibly as late as the middle of the Gila Butte phase of the Colonial period
around A.D. 750 (Dean 1991, Doyel 1991; Wallace et al. 1995; Wilcox 1879; Wilcox and Stemberg 1983).
Elements of an integrated cultural tradition started as early as A.D. 700 during the Snaketown phase (Doyel
1991) or by the end of that phase (Wallace et al. 1995), although a much earlier origin beginning in the
Vahki phase originaily was proposed (Gladwin et al. 1937). These traits reflect the development of a widely
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shared and integrated belief and ritual system and the inception of a regional interaction system, including
widespread adoption of public architectural forms, such as balicourts, and development of a mortuary
cremation complex, large-scale irrigation agriculture, and naturalistic iconography.

During the Pre-Classic period (A.D. 750~1150), the Phoenix Basin was the primary hub of Hohokam
regional development and expansion. The emerging Hohokam cultural pattern during the Snaketown
phase of the Pioneer perliod was manifested by continued construction of canals (Wilcox and Shenk 1977)
and urn burials (Haury 1976). Trash mounds first appeared during this span, and one at Snaketown was
capped with caliche, possibly a precursor to the later platform mounds {(Haury 1976). The earliest evidence
of Hohokam occupation or interaction is first identified outside the Phoenix Basin during this span in
locations such as the lower Verde River, Queen Creek area, San Pedro River valley, and Tucson Basin
{Crown 1991). Dry-farming methods became common at sites in these peripheral areas (bajadas), which
documents a trend of population growth and expanslon. ’

The first half of the Pre-Classic, the Colonia! period (A.D. 750~950), is characterized by the establishment
of large villages throughout much of central and southem Arizona. Habitations typically consisted of
courtyard groups, which generally include several houses surrounding on a common living or workspace
(Howard 1985; Wilcox et al. 1981). Small hamiets and villages typically consisted of an informatl
arrangement of one or two courtyard groups, with associated trash mounds, cemetery areas, and roasting
pits arrayed around the margins of courtyards. Larger villages are characterized by formal arrangements of
courtyard groups surrounding one or more large plazas and communal cemeteries (Howard 1985;
Wilcox and Sternberg 1983). The introduction of ballcourts in some larger villages by the early Colonial
period (Gila Butte phase) indicates the beginnings of hierarchical site differentiation and intercommunity
integration. Ballcourts increased in number, becoming the principal form of public architecture during the
Colonial period.

The late Colonial period (Santa Cruz phase) and subsequent Sedentary period (also known as the Sacaton
phase; A.D. 850-1150) were marked by substantial growth in the number and size of Hohokam settlements
and an expansion of the many canal networks in the Phoenix Basin (Doyel 1991). Densely populated
villages with Hohokam-style village layouts proliferated throughout much of present-day Arizona. By the
Sedentary period, ballcourts were represented not only in the Phoenix Basin but throughout much of
central and southern Arizona. The extensive ballcourt village system likely integrated large portions of
Arizona info an exchange network that moved commodities between settlements and possibly served to
diffuse intercommunity strife. The number of villages, hamlets, and farmsteads also Increased along
peripheral drainages, such as Queen Creek. Non-irrigation agricuitural intensification and the extensive use
of agricultural rock pile fields in upland and bajada locations for cultivation of xerophytic crops (agave and
cholla) developed at least by the late Sedentary or early Classic periods (Fish et al. 1992; Masse 1991).

The Pre-Classic trend of increasing habitation size and outward expansion of Hohokam traits became
untenable by the latter half of the Sedentary period (after ca. A.D. 1060). During the latter Sedentary period,
the regional system of interconnected ballcourt villages collapsed (Abbott 2006). The collapse may have
been prompted by a period of persistent agricultural shortfalls related to a multiyear episode of downcutting
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and widening of the Salt and Gila rivers channels, causing unstable and unpredictable flow regimes for
canal irrigation (Waters and Ravesloot 2001). Hence, the latter part of the Sacaton phase (ca. A.D. 1060-
1150) appears to have been a time of economic and demographic disruption, leading to widespread
migration and reorganization. Warfare or low-level conflict and associated dislocations have been posited
as a contributing cause of the coliapse of the ballcourt system (Rice and LeBlanc 2001). Other possible
problems contributing to the system collapse is heavy flooding and arroyo-cutting resulting in reduced
access to resources, as reported at various sites in the Tucson Basin during the Sedentary period
(Doelle and Wallace 1986) and along Cave Creek during the late Sedentary and eary Classic period
(Phillips 1998; Schaafsma and Briggs 2007).

By the beginning of the early Classic period (Soho phase; A.D. 1150-1300), change in the structure of
Hohokam communities is evidenced by a shift in burial practices from cremations to inhumations, a more
localized exchange network '(Abbott 2000}, and the development of new domestic and public architectura!
forms, including post-reinforced and adobe-walled siructures and walled compounds (Bayman 2001;
Crown 1991). Construction of large platform mounds in the more prominent villages started during the late
Sedentary period. Platform mounds represented an important public component of a new community
organization pattern manifested not only in the Phoenix Basin but in other settlements over a much wider
region, including the Tonto and Tucson basins and fower San Pedro River valley. The platform mound
apparently evolved in function from an initial nonresidential, special-purpose facility to a residence used by
a specific residential group (Gregory 1991). A study of the Pueblo Grande platform mound in Phoenix
challenged the idea that the late Classic period (Civano phase; A.D. 1300-1450) platform mounds provided
full-time residences for elite households, and it further supports the proposltion that power was diffuse and
non-centralized (Downum and Bostwick 2003).

A hierarchy of settiement types emerged in conjunction with the Classic-period community restructuring.
These included villages with only one or a few walled residential compounds; villages with one or more
platform mound compounds as well as other compounds; and large settlements, such as Casa Grande
with a platform mound, numerous compounds, and a Great House (Wilcox 1991). These various Classic
period settiements that formed the site hierarchy comprised distinct and socially integrated canal
communities: sociopolitical organizations consisting of a number of integrated villages that included one or
more platform mound villages serving as administrative centers and distributed along a single canal or
canal system (Abbott 2000; Howard 1987).

The decline of buff wares and replacement with polychromes in the later phase may represent a change in

religious belief systems (Crown 1994). Peopie throughout much of central and southem Arizona may have
very deliberately procured and used Roosevelt Red Ware as a means of expressing a tangible symbotlic
affiliation and association with a new and growing religious or ritual tradition. Crown (1994} makes a
credible argument that Roosevelt Red Ware pottery and the motifs depicted in them expressed specific
religious ideas and concepts, thus communicating the pottery users’ participation in a regional movement,
which she labeled the “Southwestern Cult.” Deteriorating social or environmental conditions during the late
Soho phase or Civano phase could have stimulated involvement in a cult and religious movemsnt
(Abbott 2000:202-206; Crown 1994). The pan-regional “Southwestern Cult” functioned partially to mediate
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human relationships with the natural and supernatural realms {Crown 1994). This widespread belief system
helped integrate migrant communities and facilitate aggregation of previously unaffiliated famiiies and
groups. Cult beliefs were partly expressed through painted designs on the elaborate polychrome serving
vessels. Roosevelt Red Ware production- was not centralized in & few locations, according to Crown
(1994), as was the case with buff wares during the Pre-Classic period, but likely manufactured on a small
scale for low-level exchanges, suggesting participation among a decentralized and extensive network of
potters.

The period of Hohokam decline during the late Classic period has long been a focus intense interest and
debate among archaeologists, especially in the northern periphery. In the core Gila River area, Sires
(1983) tentatively defined the Polvorén phase to define a terminal Classic period occupation represented
by dispersed rancherla-style settlements consisting of individual pit structures arranged in clusters (Doyel
1995). This phase might represent a period of abrupt change in community organization and integration
following the collapse of the late Classic platform mound communities after a period of drought and
flooding destroyed the canal systems (Doyel 1995; Nials et al. 1989). However, researchers continue to
debate whether the phase is valid. Chenault (2000), for example, argues “... that not to separate Polvoron
from the Civano phase obscures varlability and change at the end of the cultural sequence that may relate
to the nature and causes of the Hohokam collapse.” Henderson and Hackbarth (2000), on the basis of
overiapping dates between the Civano and Polvordn phases, argue instead that the characteristics of the
latter are not temporally discrete but a reflection of cultural variability within the Classic period. In the
northern periphery, the late Classic period decline may also be related to intraregional conflict (Rice and
LeBlanc 2001). Large Classic period habitation sites are near the DM 19, LLC project area — the Carefree
Ranch site is approximately 2 miles to the northeast and Spur Cross Ranch site complex is less than 6
miles to the northwest (North 2002).

By the time of Spanish contact in the mid to late sixteenth century, most Akimel O'odham (Pima)
settlements were heavily concentrated the middie Gila River valley, and permanent settlement in the Salt
River valley appears to have been comparatively sparse. The Akimel O'odham are considered the
descendants of the Hohokam in the Phoenix Basin (Doyel 1991; Haury 1976). Loendorf and colleagues
{2013:279-281) offer muitiple lines of archaeological evidence for continuity in economic practices,
settlement patterns, and house-~construction techniques from the late prehistoric through early historic
periods in the middle Gila River valley, making a strong case for Hohokam-O’odham continuity. Likely the
prehistoric-historic transition is marked by some combination of continuous occupation and limited inward
and outward migration by individuals or familles seeking new socioeconomic opportunities.

By the time of Spanish contact in the mid- to late sixteenth century, the Plma and Maricopa occupied the
middle portion of the Gila River. The Pima have been traditionally considered the descendants of the
Hohokam in the Phoenix Basin (Doyel 1991; Haury 1976), although the validity of this particular prehistoric-
historic connection has been debated (Doelle 1981; Masse 1991). The mountainous areas north and west
of the Salt River were largely occupied by the Yavapai. Gifford (1932, 1936) considered the Yavapai most
closely aligned in terms of cultural traits with the upland Yuman Walapai and Havasupai of northwestern
Arizona.
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Euro-American incursion into the area occurred after 1846 as a resuit of the Mexican-American War and its
aftermath, with entrance of military, explorers, surveyors, immigrants, and finally settlers. The war ended in
1848 with the signing of the Treaty of Guadalupe Hidalgo. The American era (A.D. 1853-1950) began with
the Gadsden Purchase of 1853, when modem-day southern Arizona became part of the United States. The
late 1800s saw an influx of settlement into the Sait River Valley, encouraged by a series of national public
tand laws, such as the National Homestead Act (1862), Timber Culture Act (1873), Desert Land Act (1877),
and Enfarged Homestead Act (1909) (Bostwick and Rice 1987; Stein 1990). The majority of homesteads
- filed in Arizona during this period were ‘along the Salt River (Stein 1990). By the 1870s, many settlers in the
area ware extensively cultivating land (Arizona Board of Regents 1988). President Roosevelt signed the
Reclamation Act of 1902, creating the first national effort to build large-scale irrigation projects in the
western United States. Two dams along the Salt River (Granite Reef and Roosevelt) and an extensive
canal network in the Phoenix Basin became our nation’s flagship reclamation project. The irrigation and
electricity provided by this, the Salt River Project, was instrumental in the development of Phoenix during
the twentieth century (Zarbin 1986, 1997).

PREVIOUS RESEARCH

A review of the archaeoiogical literature indicates there are several large Pre-Classic and Classic period
habitation sites within 10 miles of the project area that are surrounded by collection and processing sites
{Hill 2016). Activities conducted at AZ U:1:433(ASM) may be similar to collection and processing sites,
although the thick midden also may suggest habitation. The largest habitation sites near the site vicinity are
AZ U:1:30(ASV), AZ U:1:31(ASU), and AZ U:1:129(ASM), located 2-3 miles northeast of the project area.
These sites are Pre-Classic and Classic period villages associated with field houses and
collection/processing sites {Bruder 2002). Three miles to the west-northwest is a Colonial and Sedentary
hamlet {Schoonover 2002), and 6.5 miles to the northwest is the large complex of Pre-Classic and Classic
period sites in the Spur Cross Conservation Area (North 2002). Prehistoric residents of these sites would
have exploited resources in the areas hear their habitations, creating small artifact scatters across the
landscape, occasionally with features. The resources they exploited at these sites are unknown, but
thought to be a wide range of plant products (saguaro fruit, cholla buds, prickly pear, and others).
Alternatively, AZ U:1:433(ASM) could be a small habitation site, possibly a farmstead. Farmsteads are
often composed of one or two habitation structures plus related cooking, processing, and storage features;
human remains may be present. Fammstead architecture could include surface features or semi-
subterranean pit houses. Prev\i‘ously excavated architecture near Cave Creek with Pre-Classic and Classic
period occupations have had substantial floor assemblages (Wenker 2002), and it is possible that
AZ U:1:433(ASM) represents a similar type of settlement. ‘

PROJECT HISTORY _

AZ U:1:433(ASM) was first recorded by Logan Simpson in 2004 during survey in advance of the COS'’s

Arsenic Removai Demonstration Project (Lausten 2004). The Initial survey reported the archaeological site

as a 17-m by 10-m Hohokam artifact scatter with 156 ceramics and 35 flake-stone artifacts (Lausten 2004).

An artifact concentration of 12 large Gila Plain sherds was located within a 50-cm by 75-cm depression
" near the northeast comer of the site. Ceramic types observed included Gila Plain, Wingfield Piain, and
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Middle Gila Buffware. Lausten (2004) spaculated that the depression and artifact cluster was the surface
manifestations of a buried pit house. Lausten (2004) also described construction activity and dumping of
construction material at the site and recommended that a NRHP eligibility determination was not possible
without subsurface testing..

The site was relocated by Logan Simpson in 2014 during a 91-acre survey for Meritage Homes (Hill 2016).
The 2014 survey observed a surface assemblage that included approximately 300 sherds and 10 flaked-
stone artifacts; ceramic types observed wers Wingfield Plain and Gila Plain. Hill (2016) described an
artifact concentration covering 5 m in diameter with 150 sherds, significantly larger than the artifact
concentration mentioned by Lausten (2004). None of the ceramics were described by Hill (2016) as “large’
and, this, along with the larger distribution of artifacts, suggests that site preservation had suffered over the
years. This difference suggests that between 2004 and 2016 surface disturbances impacted the site's
surface condition. Hill's (2016) resurvey also revised the original site measurement, increasing the site size
to30mby 17 m.

The site is situated on land that DM 19, LLC has proposed for a housing development. In compliance with
COS permitting requirements for the housing development, DM 19, LLC requested Logan Simpson test
AZ U:1:433(ASM) to assess its eligibility status for the NRHP, in conformance with COS Revised Code
§46-134 and in compliance with A.R.S. §41-865. Logan Simpson prepared a Work Plan for Phase | NRHP
eligibility testing (Hackbarth 2016) and following its revision and approva! by the COS, Logan Simpson
implemented the Work Plan. Results of the Phase | testing identified a preserved subsurface midden,
which indicates the site is eligible for the NRHP under Criterion D (information potentiat) (Bdstoz 2016).
Logan Simpson recommended implementation of a Phase Il data recovery program. The COS concurred
with the need for Phase || data recovery at AZ U:1:433(ASM). Subsequently, DM 19, LLC requested Logan
Simpson prepare and implement a Phase |! data recovery Treatment Plan for the site. The COS reviewed
the site's Treatment Plan (Hackbarth 2017) and concurred with the proposed investigation methods.
Preliminary results of the Phase |l excavations are described in this end-of-field work report.

METHODS

Phase Il field investigations followed the approved Treatment Plan (Hackbarth 2017). This preliminary end-
of-field work report is consistent with the Secretary of the Interior's Standards and Guidelines (48 CFR
§44716-42), and takes into account the Advisory Council on Historic Preservation's (1980) publication,
Treatment of Archaeological Properties; A Handbook. Fieldwork was conducted by Michael Bryk B.A. (9
years of experience), Sidney Rempel M.A. (26 years of experience), and Vincent Gentile B.A. (1 year of
experience) under the direct supervision of Mark Hackbarth M.A., RPA (37 years of experience).

Mapping

Brush was removed from the site prior to mapping the site’s modern conditions (Photograph 2). The site
was mapped with a Nikon total station and data recorder and the map was tied to permanent land marks
on the landscape, including two comers of a nearby fire station and the southwest corner of a sidewalk
entering the arsenic water treatment siation. The plan view map of the project area illustrates the location
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Photograph 2. Surface conditions after brush and tree branch removal, view to
northeast.

of surface conditions, all excavations, and subsurface features (Figure 4; Figure 5). Localized horizontal
control at excavated features was maintained using an individual datum. The elevation of each datum was
recorded with the total station and related to an arbitrary elevation.

Surface Artifacts

Surface artifacts became visible following removal of brush and overhanging tree branches. Collection of
surface artifacts was completed at the location of an extremely high density of ceramics. Additionally, a 1-m
by 1-m test unit (FU 5) was excavated to investigate what was below the surface artifacts.

Mechanical Excavation

Backhoe excavations used a smooth-edged bucket to remove thin layers of soil with repeated passes
within stripping units (SUs) to expose horizontal surfaces. Thiteen SUs were excavated at locations as
described in the approved Treatment Plan (Hackbarth 2017). Logan Simpson followed all OSHA Subpart P
Excavation Standards during excavation of the SUs. The SU excavation strategy was designed to search
for features and to expose the lower stratigraphic layers of Feature 1, a midden.
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DM 19, LLC Phase |l Data Recovery
Logan Simpson Preliminary Report No. 165088e

June 2017
14




vii LOO AN INPION

™ =
- . Site boundary === = «p» Drainage D Feature unit
0 15 Borm , Drainage il H Modern disturbance
Sm
s YTTTTTTTT Wash edge cs Feature boundary Fa Tree
e Cross-section | Trench E:N Site Datums

Figure 5. AZ U:1:433(ASM) site map showing feature excavation units.

DM 19, LLC Phase |l Data Recovery
Logan Simpson Preliminary Report No. 165088e

June 2017

15




Hand Excavatlons

Three hand-excavated feature units (FUs), each 1 m by 2 m, were excavated within Feature 1 beginning at
the modern ground surface. One 1-m by 1-m hand excavation unit (FU 5) was placed near the midden, in a
possible looter's disturbance where an extremely high concentration of ceramics was noted. In addition,
hand excavation units were also placed within Feature 1 after mechanical excavation removed overburden.
The FUs used excavation methods described in the approved Treatment Plan, including screening of fill
using %-inch wire mesh. A total of eight FUs were excavated in Feature 1.

Two possible features exposed by mechanical stripping were expfored using methods described in the
approved Treatment Plan. Both locations were subsequently determined not to be cultural features.

RESULTS

Clearing brush and trimming tree branches before the excavation began was conducted to gain access to
locations thought to have a potential for undisturbed deposits. A concentration of ceramics, probably the
"large” sherds noted during the initial survey of the property (Lausten 2004), were relocated during removal
of dense tree branches and subsequently recovered as part of FU 5 (Photograph 3).

Surface mapping of the site was conducted and included the surrounding environs covering an area of
approximately 40 m by 30 m (see Figure 4). The mapped area includes recent disturbances (e.g. trailer
gravel pad, clusters and scatters of rocks, and earthen berm north of filled-in wash), which were though to
possibly mask subsurface features. Mapping also defined a wash located along the north side of Feature 1
that was previously filled with soil and rocks. Two cross sections of the modem ground surface were drawn
to scale to document the depth and extent of depressions under the trees located around the midden,
Feature 1.

Three systematic hand-excavation units (FU 1-3) were excavated in the surface mound before mechanical
stripping of the mound started (Table 1; see Figure 5). Al fill in FUs 1-3 was removed in 10-cm-thick levels
and screened through Y4-inch wire mesh. Placement of the three FUs avoided Phase | testing trenches and
was in areas where a dark midden-like soil was visible on the surface. The three FUs form a line across the
midden feature. However, the dark scil in FU 1 was found to be a product of leaf litter, not a_cuiturally
derived soil.

The backhoe was used to remove the upper 25-35 cm of Feature 1’s fill to search for additional features.
Two hand trenches (HTR 1 and 2) were excavated after mechanical stripping to assess the feature’s depth
and preservation. Following an assessment of fill and floor in the HTR, six judgmental FUs (FU 4-9) were
excavated in Feature 1. Fili removed by hand excavations in HTR 1-2 and FUs 4-9 was screened using
Y4-inch wire mesh.
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Table 1. Hand excavation units.

Length  Width Feature
Unit®  Type (m) (m) Depth (m) identified Comments
FU1 Systematic 1.0 20 0.18 None; leaf litter  Level 2 excavated as 1-m by 1-m unit
FU2 Systematic 1.0 20 0.30 1 Midden
FU3 Systematic 1.0 20 0.50 1 Midden and TR 3
FU4 Judgmental 1.0 1.0 0.50 1 Midden
FUS Judgmentat 1.0 1.0 0.22 1 Midden
FUG Judgmental 13 24 0.28 1 and 1.01 Midden
FU7 Judgmentel 14 33 0.15 1 Midden
FU8 Judgmental 1.0-1.4 2.6 0.45 1 Midden and TR 1
FUS Judgmental 1.3 0.7 0.23 1 Midden and disturbance
HTR 1 Judgmental 04 21 0.15 1 Midden and disturbance
HTR2  Judgmental 04 21 0.06 1 Midden

* FU = Faature unit; HTR = Hand trench; TR = Mechanical trench

Mechanical stripping was conducted in 13 irregular-shaped stripping units, including units situated away
from Feature 1 to search for additiona! features (Table 2). An archaeological monitor directed the backhoe
stripping, which used a 5-ft-wide smooth-edged blade to remove thin layers of soil; the monitor recovered a
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grab sample of artifacts as excavations proceeded. The mechanical stripping examined disturbed and
undisturbed locations to assess the potential for buried resources and locate additional features. Two
possible subsurface features were investigated with hand excavations and a profile was drawn of SU 5 to

document the filled-in wash and associated berm.

Table 2. Stripping units.

Length Width Depth

Unit (m)* (my® (m)® Feature identified Comments

sU1 40 5.0 0.60 Vegetation mound  Test mound under tree at southwest edge of site

su2 15 12.0 0.30 Modern disturbance Test of gravel pad at east edge of site

SU3 15 115 0.30 Modern disturbance Test of gravel pad at east edge of site

sU4 0.50 1 Test of Feature 1 between TR 2 6nd TR 3

SUS 1.5 10.0 095 Modern disturbances Test of berm north of wash; test wash.

sU6 5 5.0 0.25 1 Test depression visible on surfacs.

SU7 4 5.0 0.35 1 * Test of modern cluster of sandstone on surface

sus 4 8.0 0.40 2and3 Test area east of Feature 1Features 2 and 3 delisted
after testing.

sU9 2 3.0 0.35 1 and 1.01 PVC pipe in erosion cut at base of unit

SU10 2 30 0.35 1

SuU 11 4 6.0 0.20 Modern disturbance Plastic, latex 9Iove§ and rocks in disturbance

SU12 4 35 0.30 Modemn rock cluster Rocks on surface

SU13° 1 3 0.35 1 Metal pipe at 0.20 m below surface

* Approximate measurements.

® Maximum depth.

¢ Hand strippsd unit.

Features

One feature and one subfeature (Features 1 and 1.01, respectively) were recorded as a result of the Phase
Il investigations. Two possible features were discovered and tested, but one was determined to be a
natural soil horizon (Feature 3) and the other consisted of two contiguous rocks, likely redeposited, that
were unassociated with anything else (Feature 2).

Approximately 85 percent of Feature 1 was excavated by machine and by hand. The extent of Feature 1
that was exposed during stripping is approximately 15 m by 17 m, slightly smaller than what the resurvey of
the site identified as the feature’s maximum extent (Hill 2016). The remaining portion of Feature 1 was left
as a “witness balk.”

Stratigraphy

The stratigraphy is relatively simple, except where soits have become mixed by modem disturbances. The
raised ground surface of Feature 1 and depressions under an adjoining palo verde tree undulate because
of disturbances to the site. The depressions near Feafure 1 may be looter pits. Other modemn disturbances
are a collection of sandstone cobbles on the surface (Photograph 4), a rectangular gravel pad, clusters of
granite rocks on the surface, and a pit with possible landscaping materials exposed in SU 11.
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Photograph 4. Sandstone on surface exposed after clearing tree branches;
surface artifact concentration is marked by orange pin flags, view to the north.

One cultural stratum (Feature 1) is present, which has been disturbed by looters and small burrowing
animals. Excavations within Feature 1 encountered one metal pipe, one PVC fragment, one glass
fragment, and two fragments of cloth and string. These few modern artifacts in the prehistoric feature fill
suggest the level of feature disturbance was remarkably low given the looter’s collection of large sherds on
the surface and obvious depressions under the trees. Nevertheless, excavations in SU 7 and HTR 2
encountered soil that was almost exclusively moderate-sized gravel without any fines (silt or clay), which
suggests looters may have screened the fill and dumped the gravel remaining in their screens into their
excavations.

Undisturbed native soil situated east of Feature 1 (in SU 8) includes mixed silt and fine sands that was
found approximately 20-35 cm below the modern ground surface. The lack of any prehistoric artifacts in
the silt and wash sands could indicate the soil predates the cultural occupation. The mixed silt and fine
sands likely represent a former wash channel that has been covered by the current surface. Significantly,
the native soil beneath Feature 1 is not the same mixed silt and fine sands as found in SU 8 and it was not
possible to identify their relative age through stratigraphy. The sediment in SU 4, however, is identical to
soil below Feature 1, which is moderately deep reddish brown silt.
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The soil column south of Feature 1 (in SU 11) has small calcic inclusions in very compact reddish brown
silt that is culturally sterile almost immediately below the modem ground surface. in addition, a modem
disturbance in SU 11 consists of rock {schist) fragments, latex gloves, and a calcic soil that extends below
the mechanically stripped surface. The latex gloves suggest the pit may include chemicals related to
landscaping activities that were conducted on the parcel and is likely related to the storage yard depicted
on aerial photographs from 2005 to 2015 (Figure 6).

To the southwest of Feature 1 is a mound of soil beneath a palo verde tree (Photograph 5). Testing of the
mound with SU 1 determined i to be a natural vegetation mound or a recent accumulation of soil. The
mound’s fill was moderately compact reddish brown sit that lacked artifacts or rocks, which suggests it
predates the storage yard and its associated disturbances.

Flgure 6. Storage yard south of Feature 1 (source Google Earth image datad March 15, 2015)
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Photograph 5. Mound under palo verde tree, view to west.

Archaeological Features

A prehistoric midden (Feature 1) was investigated during Phase |l data recovery and produced the majority
of artifacts and soil samples recovered from the site. Feature fill is composed of dark gray, lightly
compacted sandy silt that exhibits a high amount of ash staining, minor amounts of charcoal, decomposed
granite, and organic material. Systematic test units (FU 1-3) and judgmental test units (FU 4-9, HTR 1-2)
were excavated by hand in Feature 1 and screened to recover artifacts; soil and chronometric samples
were also recovered. Mechanical stripping units (SU 4, 6, 7, 9, 10, and 13) were used to remove
overburden above and near the feature; grab samples of artifacts were collected from the SUs. Hand
excavations were then completed below the level of mechanical stripping (Photograph 6). Feature 1 had
previously been encountered by two backhoe trenches (TR 1 and 3) excavated during Phase | testing
(Bustoz 2016).

One subfeature (Feature 1.01, possible erosion channel) was recorded in HTR 1 and FU 6 as a dark soil
stain that extended a short distance below the bottom level of Feature 1. A fragment of human bone was
recovered from above Feature 1.01 in FU 6. The bone fragment was an isolated, unfused (juvenile)
humerus head. Excavation of Feature 1.01 suggested the linear soil stain was a possible erosional
channel, but its designation as a cultural feature was maintained because the formation processes that
created the linear channel were indeterminate. The shallow, narrow depression of Feature 1.01 was
beneath the midden but not visible in the midden, which implies the depression was created before the
midden and may include feature fill that was added to the depression. The darker color in Feature 1.01
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may simply represent decayed plants that grew more profusely in the depression because of the water
concentrated in the depression. The subfeature number was maintained in case laboratory analyses
identified variables that could inform about formation processes or cultural aspects of the midden'’s fill.

Artifacts

Artifact classes recovered from the project include: red ware, plain ware and black-on-white ceramics;
fiaked stone, including high quality chert and obsidian; projectile points of obsidian and chert; tabular tools;
ground-stone fragments; marine shell; faunal bone; and raw mineral (mainly schist). A cursory inspection of
the ceramics indicates that almost the entire assemblage consists of Wingfield Plain.

S i A S S|

:

Photograph 6. Feature 1 after excavation, view to north.

Site Age

Several variables suggest the site was used during the Classic period. A few small red ware sherds were
found that suggest Classic period occupation. Multiple jar body sherd exhibits an inset shoulder consistent
with the use of a “puki” (@ mold used during fabrication). Vessels with a puki often date to the Classic
period. All three projectile points are shapes common to Classic period sites: a small side notched point, a
small equilateral triangular point, and an isosceles triangular point.

SUMMARY AND RECOMMENDATIONS

Logan Simpson completed Phase |l data recovery excavations at AZ U:1:433(ASM) at the request of OM
19, LLC. The site is on private land situated within a proposed 91-acre parcel designated for housing in
north Scottsdale, Maricopa County, Arizona. The site was previously recommended eligible for the NRHP
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under Criterion D (information potential) (Bustoz 2016). The approved Treatment Plan for Phase Il
investigations (Hackbarth 2017) was implemented without change during field work from April 17 to 24,
2017. The investigations were designed to address the historic context of Prehistoric Resource Exploitation
of the North Scottsdale Uplands, A.D. 1050 to A.D. 1350.

Mapping and collection of surface artifacts is complete. Mechanical excavation was used to search for
subsurface features and explore the limits of Feature 1, midden. Hand excavation was used to excavate
test units in the midden. Logan Simpson collected prehistoric artifacts of ceramics, flaked stone, ground
stone, shell, faunal bone, mineral samples, and tabular tools; in addition, radiocarbon, polien and fiotation
samples were recovered. Human remains were found associated with Feature 1, immediately above
Feature 1.01. The discovery of human remains was reported to the ASM and SRPMIC after the bone was
recognized in the laboratory; ASM indicated that no Burial Agreement was needed so long as no further
field work is conducted (Todd Pitezel [ASM] to Mark Hackbarth [Logan Simpson] email dated April 24,
2017). The coordinator of cultural resources division at SRPMIC requested the bone remain in Logan
Simpson's secure storage facility until repatriation.

Results of data recovery at AZ U:1:433(ASM) indicate the midden has significant numbers of temporally
diagnostic flaked stone and ceramic artifacts. In addition, other artifact classes were recovered from the
midden that will be used to address research questions pertinent to the historic context investigated for the
site. More than 16 m? of the midden was excavated by hand, leaving less than 6 m? of the feature as an
undisturbed witness balk; an estimated 100 m? of the general site area was excavated by machine to
search for additional subsurface features. No additional features are anticipated in the portion of the site
remaining as an unexcavated witness balkk.

Phase It archaeological data recovery was completed at AZ U:1:433(ASM) using methods described in the
approved Treatment Plan. Mechanical and hand excavations explored Feature 1, & prehistoric midden and
searched the adjoining landscape for additional features. Soil samples, artifacts and one isolated bone
(human) were collected and are cumrently being analyzed.

Logan Simpson recommends that adequate archaeological materials and samples have been recovered
from AZ U:1:433(ASM) to address the research questions posed in the approved Treatment Plan. No
additional field work is recommended. Logan Simpson recommends the laboratory analyses and
preparation of a final technical report be completed. Therefore, the current Phase |i data recovery project's
excavation and artifact/sample analyses wiil exhaust the site's information potential.

If previously unrecorded cultural resources are encountered during ground-disturbing activities, these
activities must be discontinued in the immediate vicinity of the discovery, and work should not resume until
the City of Scottsdale Historic Preservation Department (Steve Venker [480] 312-2831) has been notified
and allowed time to properly address the nature and significance of the discovery.
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If human remains, funerary objects, or intentionally buried animals are discovered during grading or other
construction-related ground disturbing activity, all work must stop in the vicinity of the discovery and the
Arizona State Museum (Dr. Todd Pitezel, [520] 621-4795) shall be notified pursuant to A.R.S. §41-865.
Work must not resume in that area until authorization is received from Arizona State Museum.

Logan Simpson recommends the proposed Desert Mountain Parcel 19 project has complied with the
existing COS regulations concerning cultural resources and recommends approval of a Certificate of
Appropriateness. '
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Desert Mountain Parcel 19

Amended Development Standards

Sec. 5.800. - Townhouse Residential (R-4).

Sec. 5.804. - Property development standards.

The following property standards shall apply to all land and buildings in the R-4 district:
A.  Minimum property size.

1.

Any property* for which R-4 zoning is requested shall contain a minimum of eight thousand
(8,000) square feet.

*FOR THE PURPOSES OF MINIMUM PROPERTY SIZE, PROPERTY SHALL MEAN THE

OVERALL R-4 DEVELOPMENT PROPERTY NOT INDIVIDUAL LOTS.

B. Required common open space.

1:

Minimum: 0.10 multiplied by the total gross land area of the development, including
landscape areas and recreation areas.

Accessory buildings for recreation may occupy up to 0.15 multiplied by the minimum
required common open space.

This common open space is not required for developments with densities of less than five
(5) units per acre.

The City Council may waive this common open space requirement based on the
development's relationship with an existing public park or recreation area.

C. Building height.

2

The building height shall be as determined by Development Review Board except that no
building shall exceed thirty (30) feet in height and except as otherwise provided in article
VL.

2. If the R-4 development abuts a single-family residential district or an alley abutting a single-
family residential district, the City Council may limit the building height to one (1) story as
determined by Development Review Board.

D. Density.

1. The overall density shall not exceed one (1) dwelling unit per five thousand two hundred
forty (5,240) square feet of gross land area.

2. Specialized residential health care facility: the number of beds shall not exceed twenty-
eight (28) beds per gross acre of land.

3. Minimal residential health care facility: the number of units shall not exceed fourteen (14)

dwelling units per gross acre of land.

E. Building setback.

1
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Wherever an R-4 development abuts an R-1, R-4R or M-H district or an alley abutting any
of those districts, the following shall apply:

a. A yard of not less than fiteen—45) TWELVE (12) feet shall be maintained for the
single story structures.
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b. An additional depth of ten<{40) EIGHT (8) feet shall be provided for each additional
story.

Within an R-4 development or wherever an R-4 development abuts any district other than
R-1, R-4R or M-H, or abuts an alley adjacent to such other district, a building may be
constructed on the property line. However, if any yard is to be maintained, it shall be not
less than ten—(10} EIGHT (8) feet in depth. ALTERNATIVELY, A TWELVE (12)
AGGREGATE SIDE YARD SHALL BE PERMITTED. Larger yards may be required by the
Development Review [Board] or City Council if the existing or future development of the
area around the site warrants such larger yards.

No building or part thereof shall be erected or altered in this district that is nearer a
dedicated street than fifteen{(16) TWELVE (12) feet except that the average setback from
any dedicated street shall be twenty{20) FIFTEEN (15) feet.

Exception:
a. Where a lot is located at the intersection of two (2) or more streets the setback on one
(1) street shall be not less than ten<10) EIGHT (8) feet.

No more than thirty (30) percent of the frontage dwelling units shall have living space
above one (1) story in height that is located within fifty(60) THIRTY EIGHT(38) feet of any
dedicated street (APPLIES TO PIMA ROAD AND CAVE CREEK ROAD ONLY).

Distance between buildings.

1.

There shall not be less than ter-{40) SEVEN (7) feet between an accessory building and a
main building or between two (2) main buildings, except that an accessory building with
two (2) or more open sides, one (1) of which is adjacent to the main building, may be built
to within six (6) feet of the main building.

Walls, fences and required screening.

5

2;
3.

Walls, fences and hedges up to eight (8) feet in height are allowed on the property line or
within the required yard areas, except within the required frontage open space, within
which they may not exceed three (3) feet in height, or except as otherwise provided in
Article Vil.

All parking areas shall be screened to a height of three (3) feet above the parking surface.
Storage and refuse areas shall be screened as determined by Development Review Board.

Access. Access shall be as determined by Development Review Board.
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[DESERT MOUNTAIN 19]

MASTER COVENANT

This [Desert Mountain 19] Master Covenant (the “Covenant”) is made by DM19, LLC
an Arizona limited liability company (the “Declarant”), and is as follows: -

RECITALS:

I property located in Maricopa
A", attached hereto (the

A, Declarant is the present owner of ce
County, Arizona, as more particularly described

IlPropertyll) .

B. Declarant desires to create a
and sale of the Property and to act as the “D

ent, improvement,
Covenant.

C. Portions of the Property may be m> &“gtibject’ to this Cdvenant upon the
o Section 9.5 below, and once such

shall constitute the Development (deﬁn‘
this Covenant, and the Development in\ urn s
below) which shall be ern d by and su W
addition to this Cov: \

No portion of’ € m\perty is s ]ect to the terms An rowsxons of this Covenant until a Notice of
Apphcablhty is Reco) \d\ A l)l ca o Apphcab }g miay only be Recorded by the Declarant.

PRO R VERSUS‘BEJE(LOPMENT VERSUS TRACT
Described on Exhibit “A”. This is the land that
be made subject to this Covenant, from time
time, by the Recording of one or more Notices
of Applicability. Declarant has no obligation to
add all or any portion of the Property to this
. Covenant.

’ This is the portion of the Property that has been
made subject to this Covenant through. the
Recording of a Notice of Applicability.

This is a portion of the Development. Each Tract
may be made subject to a Tract Declaration.

D. This Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified in such notice or notices shall be
subject to the terms and provisions of this Covenant.
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NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the Recording of a Notice of Applicability shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with such portions of the Property and shall be binding upon all parties having
right, title, or interest in or to such portions of the Property or any part thereof, their heirs,
successors, and assigns and shall inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Property which are made subject to this
Covenant shall conclusively be held to have been executed, delivéred, and accepted subject to
the following covenants, conditions and restrictions, regardle ‘ ther or not the same are
set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in bgx £
reader. If there is a conflict between any note
control.

have the meanings set forth below:

“ACC"” means /)Larchitectural cahtrol

particularly described
[Desert Mountaigglgé:we

Development.

: nj/Period, the Declarant acts as the
d exercises\all rights {4 approve Improvements within the

({j willj not be formi ; and has no rights to review and approve

Improvements until sut have been assi to the Association by a written Recorded
instrument-executed by elopment Period has expired or is terminated

t, D
eﬂ&m% é‘xt executed-by,the Declarant.

licable L

mean‘b 2 statutes, public laws, ordinances, policies, rules,

s and orders of alhfeder county and municipal governments or their agencies
havmg] \diction and congrol over the Development, and any other applicable building codes,
zoning res ans, permit;I d ordinances adopted a Governmental Entity (defined below),

e a provision of the Documents is applied, and pertaining to the
subject matter o cument provision. Statutes, ordinances and regulations specifically
referenced in the Dogyfnents are “Applicable Law” on the effective date of the Document, and
are not intended to apply to the Development if they cease to be applicable by operation of law,
or if they are replaced or superseded by one or more other statutes or ordinances.

“Articles of Incorporation” means the Articles of Incorporation of the Association, filed
with the Arizona Corporation Commission, as the same may be amended from time to time.
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“Assessment” or “Assessments” means assessments the Association may impose under
this Covenant.

“ Assessment Unit” has the meaning set forth in Section 5.9.2.

“Association” means [DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION,
INC., an Arizona nonprofit corporation, which will be created by the Declarant to exercise the
authority and assume the powers specified in Article 3 and elseyhere in this Covenant. The
failure of the Association to maintain its corporate charter fro o time does not affect the
existence or legitimacy of the Association, which derives it ority from this Covenant, the
Articles of Incorporation, the Bylaws, and Applicable La

“Board” means the Board of Directors of the

“Bulk Rate Contract” or “Bulk Rate Ceoffifxa : ntracts which are
entered into by the Association for the provision i i igé® of any kind
or nature to the Lots and/or Condominium Units ;
Contracts may include, without limitati i es, trash pick-up services, propane
service, natural gas service, lan D€ i ices, cable television services,
telecommunications services, internet, @ ices, “I and services”, wastewater

ich may be initially adopted and
ssociation and Recorded as part of the initial
project documentatlo i sseciation. The Bylaws may be amended, from

“Bylaws”

any other simil eational facilities in proximity to the Development].

“Club Parties” shall mean the Club Owner, and any officer, owner, member, director,
agent or partner of any of the Club Owner, and any officer, owner or director of any of the
foregoing, the Club, Club staff, employees, and contractors, Club Manager (as defined in the
Club Provisions), Club Parties and their families, guests, and invitees, Club guests, invitees and
designees, Club tournament participants, staff, sponsors and officials, and Club function and
party participants.
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“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities the Declarant
holds for the benefit of the Association or its Members. Declarant reserves the right, from time
to time and at any time, to designate by Recorded instrument portions of the Property being
held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein shall be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Ass -qt\ion. Some Common Area
shall be solely for the common use and enjoyment of the 1%, While other portions of the
Common Area may be designated by the Board for the us enjoyment of the Owners and
members of the public. ‘

4

Community Enhancement Covenant” m
that may be Recorded by the Declarant as p,
benefit of the Association. The Community: cemenf\Covenant ma \gpended from
time to time, by the Declarant during the Develop Per pon explratl r termmatlon

of the Development Period, the Community Enhan } \ nant may e amended by a
m

ancement covenant
t/0f the initial project entation for the

Majority of the Board.

luch the Declarant may

lmtlally adopt and Record as part of the Ini ' ét ocument(z?on for the Development. The
Community Manual mey~i other policies governing the
Association A Majo ; d or modify,the Community Manual from time

uring the Development Period, the

ans DM19, LLC, an Arizona limited liability company, its successors
and permitted assigns. Notwithstanding any provision in this Covenant to the contrary,
Declarant may, by Recorded written instrument, assign, in whole or in part, exclusively or non-
exclusively, any of its privileges, exemptions, rights, reservations and duties under this
Covenant to any person. Declarant may also, by Recorded written instrument, permit any other
person to participate in whole, in part, exclusively or non-exclusively, in any of Declarant’s
privileges, exemptions, rights and duties under this Covenant.
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Declarant enjoys special rights and privileges to facilitate the development,
construction, and marketing of the Property and the Development, and to direct the
size, shape and composition of the Property and the Development. These special
rights are described in this Covenant. Many of these rights do not terminate until
either Declarant: (i) has sold all Lots or Condominium Units which may be created
out of the Property; or (ii) voluntarily terminates these rights by a Recorded
instrument. Declarant may also assign, in whole or in part, all or any of the
Declarant’s rights established under the terms and provisions of this Covenant to one
or more third-parties.
~

“[Desert Mountain 19] Reviewer” means the holding the rights to approve

Improvements within the Development and shall be a’;ant r its designee until expiration

or termination of the Development Period. Upon expirati er\a
Period, the rights of the [Desert Mountain 19] iewsb shall auton &c_ally be transferred to

the ACC appointed by the Board, as set forth i S tion 6.2.

\cQrpor d into a Tract Declaration by
Coyenant to the contrary, Declarant
the Prope the Development, or

Ahe period of time beginning on the date when this
g thirty (30) years thereafter], unless earlier terminated
ted &y the Declarant. The Development Period is the period of
rves the right to facilitate the development, construction, and

and the Development. The Development Period is for a term of

years and does not ife that Declarant own any portion of the Property or the Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant,
including ‘the Articles of Incorporation, Bylaws, the Community Manual, the Community
Enhancement Covenant, the Design Guidelines (if adopted), any applicable Tract Declaration,
any applicable Notice of Applicability, as each may be amended from time to time, and any
Rules, or policies or procedures the Association promulgates pursuant to this Covenant, and
any Tract Declaration, as adopted and amended from time to time. An appendix, exhibit,
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schedule, or certification accompanying a Document is part of such Document. See Table 1 for a
summary of the Documents.

“Golf Club Facilities” means the golf courses, clubhouses, parking and other facilities,
amenities or improvements related to such facilities, located on the property described on
Exhibit “B”, presently constructed or to be constructed on said real property or any additional
real property owned or leased by Club and all appurtenances thereto including, but not limited
to, easements, rights, entitlements or agreements benefiting said _property. The Golf Club
Facilities are not included in the Property, Common Area or SpécialNGgmmon Area and are not
subject to the Documents, unless agreed to in writing by the £luh and the Association.

“Governmental Entity” means (i) a quasi-govefn éta\len\tlty\created for the purpose
i i ; ot:(il)Nany otheéx regulatory authority with

jurisdiction over the Development.

“Homebuilder” refers to any Owner (other ‘than
constructing single-family residences for resale to thir
the Property to construct single-fami x@ences for resq

E'\ d parties.
“Improvement” means any lI\ph\yZl:lal enh me s and alterations to the
to

Development, including, but not limitg clearm oval of trees, site work,

\ \

utilities, landscaping, irrigation, trails, h dscap a/ex r alteration of drainage flow,
drainage facilities, de retention pon ter fea es/ ences, walls, signage, and every
structure, fixture, tenances of\every type”and kind, whether temporary or

permanent in re, Nincluding,| but not limjted to, buildings, outbuildings, storage sheds,
patios, tennis courts, C , recreation ilities, swimming pools, putting greens,

garages, dmewa% B{a“ea d/or-facilifies, storage buildings, sidewalks, fences, gates,
nj.n/ retaini g IQ stairs; i0s, decks, walkways, landscaping, mailboxes,
ifigs an iohaircondi

iQning equipment or fixtures.

ition of the Development the Declarant designates as such in a
hown“as a subdivided lot on a Plat other than Common Area,
t on which a condominium regime has been established.

more than half.
“Manager” has the meaning set forth in Section 3.8.8.

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.
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“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).
“Neighborhood” has the meaning set forth in Section 3.2.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting
(as further defined herein) which may be established by the Declarant to cast the votes of all
Lots and Condominium Units in the Neighborhood on all majters requiring a vote of the
membership of the Association, except for the following si Am which this Covenant
specifically requires Members or Owners to cast their vote ipdiidually: (i) changes to the term
of the Covenant as described in Section 10.1; (ii) amen €) &%'Covenant as described in
Section 10.3; and (iii) initiation of any judicial or admigiistrative, p
Section 10.4.  Notwithstanding the foregoing, tHe Rocuments
circumstances in which the Members or Owners,
voting by Neighborhood Delegates is prohibji;

purpose of adding all or any portion of the Property te the terms and provisions of this
Covenant. In accordance with Sectiorn9.5a Notice of Applicability may also subject a portion of
the Property to a previously Recorded YractDeclaration.

\ Q\IWM or Condominium Unit, other

the petson(s), entity QK entities, including Declarant, holding all or a
portion of the fee simple\intere, ¥in any Lot or Condominium Unit and in no event shall mean
ot or Condominium Unit through a deed in
oreclosure. are ers. Persons or entities having ownership

%erformance of an obligation are not Owners. Every Owner

“Notice of Applicability” means the Recorﬁ\n. :
PP

“Qccupant” means a resident, oc

idtion.

4ny Otcupant and any officer, agent, employee, licensee, lessee,
customer, | guest, invitee or contractor of an Owner or Declarant (as

applicable).

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto and incorporated herein by reference, subject to any additions thereto or withdrawals
therefrom as may be made pursuant to Section 9.3 and Section 9.4, respectively, of this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official
Records of Maricopa County, Arizona.
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“Representative System of Voting” means the method of voting which the Declarant
may establish pursuant to Section 3.6 below. Declarant shall have no obligation to implement
the Representative System of Voting.

“Residential Developer” refers to any Owner, other than Declarant, who acquires
undeveloped land, one or more Lots, or any other portion of the Property for the purposes of
development for and/or resale to a Homebuilder.

“Rules” means any instrument, however denominat;ed/oﬁié%the Declarant may adopt
as part of the Community Manual, or the Board may subs er_@ adopt for the regulation and

management of the Development, including any ameid renfs “thereto. Until expiration or

)

termination of the Development Period, the Declaranf\piust approve any amendment to the
Rules.

“Service Area” means a group of Le d/or Cendominium Ugits designated as a
separate Service Area pursuant to this Covehani\for\purpogeof receiving b i or services
from the Association which are not provided to aliNLots &nd Cindomini Jnits. A Service
Area may be comprised of mor than one type of\b e or structure and may include
noncontiguous Lots. A Lot or Con um Unit ma assigned to more than one Service

Area. Service Area boundaries may be “t‘ab% and moditied as ‘pr vided in Section 2.4.

s le fed against the Lots and/or
Condominium Units ir ular Service\Al fun ice Area Expenses, as described in

means the\ estimated and actual expenses which the
Associ;tio/minwrs ore incur for.the beqjlt of Owners within a particular Service Area,
which luc ' e@al repairs and replacements.

. . ansyany interest in real property or improvements which
e De\‘ i 2 Recorded’Notice of Applicability pursuant to Section 9.5, in a Tract

Declarati ent Recorded by Declarant (which designation shall be
made in sqle and absollite discretion of Declarant) as Special Common Area which is
assigned for the purpose gf exclusive use and/or the obligation to pay Special Common Area
Assessments attri \tab “thereto, to one or more, but less than all of the Lots, Condominium
Units, Owners or Tragt§, and is or shall be conveyed to the Association or as to which the
Association shall be granted rights or obligations, or otherwise held by the Declarant for the
benefit of the Association. The Notice of Applicability, Tract Declaration, or other written
notice shall identify the Lots, Condominium Units, Owners or Tracts assigned to such Special
Common Area and further indicate whether the Special Common Area is assigned to such
parties for the purpose of exclusive use and the payment of Special Common Area Assessments,
or only for the purpose of paying Special Common Area Assessments attributable thereto. By
way of illustration and not limitation, Special Common Area might include such things as

8
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private drives and roads, entrance facilities and features, monumentation or signage, walkways
or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots
and/or Condominium Units as described in Section 5.5. ;

“Tract” means any part of the Development (less
subject to a Tract Declaration in addition to being subject t¢ this

whole), which Tract may be

“Tract Declaration” means, with resped y Tract, th ) Qarate instruments
containing covenants, restrictions, conditio ';“' limitations, and/or easements, to which the
property within such Tract is subjected. W

“Voting Group” has the meaning set forth in Se¢ t0r{ 3.7 below.
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TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the
(Recorded) Association and all present and future owners of
Property made subject to the Covenant by the
Recording of a Notice of Applicability.

Community Enhancement Covenant Establishes a fee payable to the Association upon the

{Recorded) transfer of a Lot from one party to another.

Notice of Applicability Describes the portiof of the Property being made

(Recorded) subject to the ter@gmvisions of the Covenant
and any apph qurad Declaration.

Tract Declaration Includes r{dﬁ’\% covenants, conditions and

(Recorded) restrictio: ove pqrhons of the Development.

Articles of Incorporation (Filed with Arizona | Establishes Nhe Asso on as a not-for-profit
Corporate Commission and included in | co fatiorunder Anzo
Community Manual) ' "‘\

Community Manual { Theludes the;@?}lg!v:h Rules and,_poliGies governing
(Recorded) the Assoviatigf)di eDevelopl\h;x;‘\e

Design Guidelines If ado\e\ %vems the design’and architectural
(if adopted) standard

m\‘r\\constructlon of Improvements and

modlﬁcatlons reﬁ Neither the Declarant nor the
ert Mountal Reviewer shall have any
to adop sign Guidelines.

CI..E 2

ENERAL RICTIONS

OVISIONS OF THIS COVENANT UNTIL A NOTICE OF
RECORDED.

liance with the Documents and Applicable Law. Compliance with
atory. However, compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport to list
or describe each requirement, rule, or restricion which may be applicable to a Lot or a
Condominium Unit located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, Owners should not construe an approval by the [Desert Mountain 19] Reviewer
as confirmation that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot or Condominium Unit. The Association, each
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Owner, Occupant or other user of any portion of the Development must comply with the
Documents and Applicable Law, as supplemented, modified or amended from time to time.

22 Incorporation of Tract Declarations. Upon Recordation of a Tract Declaration
such Tract Declaration shall, automatically and without the necessity of further act, be
incorporated into, and be deemed to constitute a part of this Covenant, to the extent not in
conflict with this Covenant, but shall apply only to portions of the Property made subject to the
Tract upon the Recordation of one or more Notices of Applicability. To the extent of any
conflict between the terms and provisions of a Tract Declaratiefy aridythis Covenant, the terms

and provisions of this Covenant shall apply. _

2.3 Conceptual Plans. All master pl \(m\p » brochures, illustrations,
information and marketing materials related t(t)u:l}e/ﬁ §§a§y or the\Rewelopment (collectively,
the “Conceptual Plans”) are conceptual in na ?d e intended to\be u\sed for illustrative
purposes only. The land uses and Imprg ts refletted on the

subject to change at any time and from timetotime/and it is expr 58 agreed and
understood that land uses within the Property or Rél/o}ment may i

are not shown on the Conceptual Pl_épn\g.\ Neither Declagaht, a Residential Developer, nor any

Y

Homebuilder or other developer of ortion of the Propi
representation or warranty concernin i
Conceptual Plans or otherwise planned
agreed and understood that-ng Owner wi tled~o rely upon the Conceptual Plans or any
statement made by %];?é‘ta'a it or any of [3eCldrant’s represéntatives regarding proposed land
uses, or proposed.Orp inprovements\in making the decision to purchase any land or

or the Development makes any

Improvements ‘G’Lhn% : {ty or the De \k\)B' ent. Each Owner who acquires a Lot or
Condominium Unit withi e Development C}El)wledges development will extend over
many yeaﬁ?fﬁfagrees @%’g:?h not engage in, or use Association funds to
supp/o%gt_em lion ake any other’form of objection to development of the Property
or ¢h -as they may be amended or modified from time to time. '

Declarant, in a Notice of Applicability Recorded pursuant to
in any Recorded notice, may assign Lots and/or Condominium
€ or more Service Areas (by name or other identifying designation) as
appropriate, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to such
Lots and/or Condominium Units in addition to those which the Association
generally provides to the Development. During the Development Period,
Declarant may unilaterally amend any Notice of Applicability or any Recorded
notice, to re-designate Service Area boundaries. All costs associated with the
provision of services or benefits to a Service Area shall be assessed against the

11
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Lots and/or Condominium Units within the Service Area as a Service Area
Assessment.

(i)  In addition to Service Areas which Declarant may designate, until
expiration or termination of the Development Period, any group of Owners may
petition the Board to designate their Lots and/or Condominium Units as a
Service Area for the purpose of receiving from the Association: (i) special benefits
or services which are not provided to all Lots and/px Condominium Units; or (ii)
a higher level of service than the Association otHerwisg, provides. Upon receipt
of a petition signed by Owners of a Majority ofthe Lots and/or Condominium
Units within the proposed Service Area, e/\ | shall investigate the terms
upon which the requested benefits or ées nug be, prov1ded and notify the
Owners in the proposed Service N\u\ch termsxand associated expenses,
which may include a reasonabl @anve charge '\such amount as the
Board deems appropriate (pr<¢e any suchadministrative c shall apply
at a uniform rate per Lot and/or o Units among rvice Areas
receiving the same service). If approve e Bdard, the Detlarant during the
Development Period, d the Owners of - ﬁt{ty seven percent (67%) of the

total number of votes 11 Lots and ondominium Units within the
proposed Service Area, n shall providé’the requested benefits or
services on the terms sé fosrﬂl\ll‘;\th propo or in a manner otherwise

‘ ¢ andadiniistrative charges associated with

assessed t the Lots and/or Condominium
a Service Area Assessment After expiration or

beneflts v\‘ \Aded toa /ice Area.
i Xeaal C?on Areas. Until the expiration or termination of |

\r/nay designate, in a Notice of Applicability, a Tract
Seclarati -' n ins ent Recorded by Declarant (which designation will be
lute discretion of Declarant), any interest in real property or
which be::)t)t certain Lot(s), Condominium Unit(s) or one or more portion(s) of

but less than f the DeyeJopment as Special Common Area, for the exclusive use of and/or
the obligation ial Common Area Assessments by the Owners of such Lot(s),
Condominium Uni Si)/or portion(s) of the Development attributable thereto, and is or will be
conveyed to the Assodiation or as to which the Association will be granted rights or obligations,
or otherwise held by the Declarant for the benefit of the Association. The Notice of
Applicability, Tract Declaration, or other Recorded written notice designating such Special
Common Area will identify the Lot(s), Condominium Unit(s) or portion(s) of the Development
assigned to such Special Common Area and further indicate whether the Special Common Area
designated therein is for the purpose of the exclusive use and the payment of Special Common
Area Assessments by the Owner(s) thereof, or only for the purpose of paying Special Common

<<~
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Area Assessments attributable thereto, but not also for exclusive use. By way of illustration and
not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping, which
may or may not be exclusively used by the Owners paying the attributable Special Common
Area Assessments therefor. All costs associated with maintenance, repair, replacement, and
insurance of such Special Common Area will be assessed as a Special Common Area
Assessment against the Owners of the Lots and/or Condominium Units to which the Special
Common Area is assigned. During the Development Period, Declarant may Record a written
instrument converting any previously designated Special £ /%g Area, or any portion
thereof, as Common Area. .

ARTICLE .-
[DESERT MOUNTAIN 19] COM 'SSOCIATION, INC.

‘ Uated for the
purposes, charged with the duties, and vested w1 a non-proflt
corporation. Neither the Articles of Incorporation ™ J By ws shall, f any reason, b

amended or otherwise changed orCinterpreted so as inconsistent with this Covenant
Unless expressly provided in the Dg:u% ts, the Associa Ntrs through a Majority of the
Board. Certain acts and activities of e\Bo g?nust be approved by the
Declarant during the Development PeN ant appl al is required, Declarant’s

approval must be evide iting.  \} 7
Nei : ~(\)rhoo:ihyeclarant reserves the ri but has no obhg tion, to record a

De51gnat10n of Neighbor ood physuant to Sect 9 6 to assign portions of the Development to a
“Neighborhood.” A ¢ mprlsed of any number of Lots and/or

ocxatlon and th

Condomijniim Unitg and Lo éndominium Units of more than one type, as
well Gts or C ts that are-riot contiguous to one another. Each Designation

exist (being identified and described in a previously
Recorded \Notice of Ap or may be newly created. After a Designation of
Neighbor. Qo is Recorded, any and all portions of the Development which are not assigned to
a specific N&i b{iwod wll constitute a single Neighborhood. During the Development
Period, Declarant may Redord an amendment to any previously Recorded De51gnat10n of
Neighborhood to ei?ate or change Neighborhood boundaries. ;

of ] e}g\l;:orhood shai initially™: %e portion of the Development described therein to a
\ th

33  Membership.

3.3.1 Mandatory Membership. Any person or entity, upon becoming an
Owner, shall automatically become a Member of the Association. Membership shall be
appurtenant to and shall run with the ownership of the Lot or Condominium Unit that qualifies
the Owner thereof for membership, and membership may not be severed from the ownership of
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the Lot or Condominium Unit, or in any way transferred, pledged, mortgaged or alienated,
except together with the title to such Lot or Condominium Unit.

3.3.2 Easement of Enjoyment — Common Area. Every Member shall have a
right and easement of enjoyment in and to all of the Common Area and an access easement, if

applicable, by and through any Common Area, which easements shall be appurtenant to and
shall pass with the title to such Member’s Lot or Condominium Unit, subject to the following
restrictions and reservations:

(i) The right of the Declarant, or}; eclarant’s designee, or with the
advance written approval of the Declarant g ing\the Development Period, the
right of the Board, to cause such Improtvements andMeatures to be constructed
upon the Common Area; : '

(i)  The right of the Assocjation tosuspend the Member’s rights to use
the Common Area for any pé{i&@ i gn}}th any Assessmerifagainst such
Member’s Lot or Condominium Uni /aiﬁ.%_ast due tor any period
during which such MTber is in violatioh,of\any provision of this Covenant;

gh i

(iii)  The right b{\{d
the Board, with Declaranf{s

Period, to

pgrthe Development Period, and
%ﬁ during the Development

of the Common Area to

-

written consent during the Development
r licepse's over and across the Common Area;

%ght of the Declarant, during the Development Period, and
clarany’s advance written consent during the Development
ules regarding the use of the Common Area and any

ith the advance written approval of the Declarant during the
Period, the right of the Board to borrow money for the purpose of
¢ the Common Area and, in furtherance thereof, mortgage the Common

(vii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine.

3.3.3 Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Tract Declaration, or other Recorded instrument, shall have a right and easement
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of enjoyment in and to all of such Special Common Area for its intended purposes, and an
access easement, if applicable, by and through such Special Common Area, which easement
shall be appurtenant to and shall pass with title to such Owner’s Lot or Condominium Unit,
subject to Section 3.3.2 and subject to the following restrictions and reservations:

(i) The right of the Declarant, during the Development Period, and
the Board, with the Declarant’s advance written consent during the Development
Period, to cause such Improvements and features~o be constructed upon the
Special Common Area;

(ii) The right of Declarant dur;
additional Lots or Condominium Uni h
Area in a subsequently Recorded i icability, Tract Declaration, or
Recorded instrument;

evelopment Period to grant

(il)  The right of the AsSocidtion to Suspend the Metib

0 rights to use
the Special Common Area for any pedpd\dringwhich any

éssment against

(iv)

The right & the-Red l;a\n\t, durin Development Period, and
i ‘ ce Written cOrisent during the Development
RS

W/across the Special Common Area;

.right of the Board to borrow money for the purpose of -
improving Common Area and, in furtherance thereof, mortgage the

special Co

é 1 ,' with the Declarant’s advance written consent during the Development
Period/ to promulgate Rules regarding the use of the Special Common Area and
any Improvements thereon; and

(viii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine.

34  Governance. As more specifically described in the Bylaws, the Board will
consist of at least three (3) individuals elected at the annual meeting of the Association, or at a
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special meeting called for such purpose. Notwithstanding the foregoing provision or any
provision in this Covenant to the contrary, until the expiration or termination of the
Development Period, Declarant will be entitled to appoint and remove all members of the
Board and officers of the Association. Declarant may terminate its right as to the
appointment and removal of one or more or all the Board members by the Recordation of a
termination notice executed by the Declarant. In the event Declarant terminates its right to
appoint and remove less than all of the Board members, the Board positions to which the
termination applies will be elected by the Members. Each d member elected by the
Members in accordance with the foregoing sentence will be /?e\d ‘or a term of one (1) year
and shall serve until his or her successor is elected or he ¢ \is replaced in accordance with

the Bylaws. ' \
3.4.1 At such time as Declaran as O ated the right to

appoint and remove any members of the Board4g’provided in this Sec %; the President of
the Association will call a meeting of the M r$vof the Association where the Members will

elect one (1) Director for a one (1) year term. Upon, eXpiratioppf the term of 1‘r/ector elected
by the Members as provided herein, his or her successo¥’will be“elected by th& Members for a
term of two (2) years. A Director takgs.office upon the adjournment of the meeting of balloting
at which he or she is elected oral;'g inted_and, absent 'e\ath, ineligibility, resignation, or

poiftted.

yﬁu\“&rlm may be cast to elect members to
on all matters the Members may vote on

3.5.1 ._ Swmer of a Lot or  ondominium Unit shall be allocated one (1)
vote for each' L0 '
into /ﬁo\r

incr ed as necess

om the re-subdivision shall be entitled to one (1) vote;
and (itheach Lot resulting\ffom the re-subdivision shall be allocated one (1) Assessment Unit.
In the event of the consolid tlon of two (2) or more Lots for purposes of construction of a single
residence thérgon, the voting/rights and Assessments will continue to be determined according
to the number of origin ts contained in such consolidated Lot. The Notice of Applicability
may include a pro Si6r with an alternative assessment unit allocation with respect to any
Condominium Unit{/Nothing in this Covenant shall be construed as authorization for any
re-subdivision or consolidation of Lots or Condominium Units, such actions being subject to the
conditions and restrictions of the [Desert Mountain 19] Reviewer.

3.5.2 Declarant. In addition to the votes to which Declarant is entitled by
reason of Section 3.5.1, for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until the expiration or termination of the
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this
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Section 3.5.2 and shall be considered a Member for the purpose of casting such votes, and need
not own any portion of the Development as a pre-condition to exercising such votes.

353 Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners holding a
Majority  of the ownership interest in the Lot or Condominium Unit determine among
themselves and advise the Secretary of the Association in writing prior to the close of balloting,
Any co-Owner may cast the vote for the Lot or Condominium Wnit, and majority agreement
shall be conclusively presumed unless another co-Owner of the¢ byt or Condominium Unit
protests promptly to the President or other person presiding over the meeting or the balloting,
in the case of a vote taken outside of a meeting. In th of a majority agreement, the
Lot's. or Condominium Unit's vote shall be susp if twoN\or\more co-Owners seek to
exercise it independently. In no event shall the vg
the total votes to which such Lot or Condomipifi
Section 3.5.3.

Unit is otherwise éntitled pursuant to this

t%g.%\ﬂe Represey

3.6  Optional Representative System of\V tive System of
Voting shall only be established ifcthe Declarant firs calls for election of a Neighborhood
Delegate for a particular Neighborhotd. - The Declarant shall have no obligation to establish the
Representative System of Voting. In ditioh»Declarant may™t ate the Representative
System of Voting at any time prior to i \o the D:\éppment Period by Recorded
written instrument.

36,1 rhood Defégate. In the event that the Declarant
chooses to est Representational S Stem  of Voting, the Owners of Lots and
Condomlmum Um'j;%’\%n e CZN@;T[:) 5 elect a Neighborhood Delegate and an

\eg\e\mgh provided below, to cast the votes of all Lots

elghbor oed on matters requiring a vote of the membership,
a]ly requires the Owners or Members to cast their votes
arly :?rl ed in the definition of “Neighborhood Delegate” in

t that a quorum is not met to elect a Neighborhood
ghborhood Delegate by the Owners of Lots and Condominium

Neighiborhood Delegate until the next election is held as provided in
Section 3.6.3 No&\ﬂ: ding the foregoing or any provision to the contrary in this Covenant,
as provided in Sectibri 3.4, until the 10* anniversary of the date this Covenant is Recorded,
Declarant will have the sole right to appoint and remove all members of the Board.

36.2 Term. The Neighborhood Delegate and the alternate Neighborhood

Delegate shall be elected on a yearly basis (once every year), by electronic and absentee ballot
without a meeting of Owners, or at a meeting of the Owners within each Neighborhood where

- written, electronic, proxy, and/or absentee ballots may also be utilized, as the Board determines.
If the Board determines to hold a meeting for the election of the Neighborhood Delegate and the
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alternate Neighborhood Delegate, the presence, in person or by proxy, absentee or electronic
ballot, of Owners representing at least ten percent (10%) of the total votes in a Neighborhood
shall constitute a quorum at such meeting. In the event that a quorum is not met to elect a
Neighborhood Delegate and an alternate Neighborhood Delegate by the Owners of Lots and
Condominium Units within each Neighborhood, Declarant, during the Development Period,
and the Board thereafter, shall have the right to appoint a Neighborhood Delegate and an
alternate Neighborhood Delegate until the next election is held. Notwithstanding the foregoing
provision, the Declarant during the Development Period, and theBoard thereafter, may elect to
extend the term of a Neighborhood Delegate and alternate Neiﬁ/zr d Delegate to the extent
Declarant or the Board, as applicable, determines t/ha{ ch extension will result in

administrative efficiencies by allowing elections withi \‘t'/fé \t\Q:i{J\\borhoods to occur in
d

-t

close proximity to one another; provided, however, ¢ term existing Neighborhood
Delegate and alternate Neighborhood Delegate s be ‘extende
months. If the Neighborhood Delegate is re d in accordance with >ﬁon 3.6.6 below, the
alternate Neighborhood Delegate shall autorfati \Il ass the obligatio ErLd/ uties of the
Neighborhood Delegate and the serve the remai:% ai%hborhood Delegate’s term, in
which event either the Declarant during the Developmenteriod, or the Board thereafter, shall

léctjon, the candidate for each

d}o_tes shal\ﬁ/be elected to serve as the

Neighborhood Delega/t_efa'ﬁ\d\me candidate \with{ the Second~greatest number of votes shall be

elected to serve al‘s(fhe alte zh:e Neighbor ogd Delegaté,/” The Neighborhood Delegate and
alternate Neighb oévd Delegateishall serve uqitil his or her successor is elected or appointed.

otes allocated to L d Condominium Units in the Neighborhood that he or she

nts on.any ma %ﬁto ich such Neighborhood Delegate is entitled to vote under this

pant, including the'election o B/o d members upon the expiration or termination of the

nt Period. A \Neighbofhood Delegate may cast all votes allocated to Lots and

Condominiyt Units in the|Neighborhood in such delegate’s discretion and may, but need not,

poll the O Q: of Lots and Condominium Units in the Neighborhood which he or she
represents prior \ ' '

tin
3.6} alification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.

eighborhood’Delegate. The Neighborhood Delegate or,
eighborhobd Delegate, attends Association meetings and

3.6.6 Removal. Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of Owners
holding a Majority of the votes allocated to the Lots and Condominium Units in the
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Neighborhood that the Neighborhood Delegate represents or by the Declarant, until the
expiration or termination of the Development Period. If a Neighborhood Delegate is removed
in accordance with the foregoing sentence, the alternate Neighborhood Delegate shall serve as
the Neighborhood Delegate unless also removed.

3.6.7 Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making, superwsmg,
or otherwise being involved in Assoc1at10n governance.

ay not ‘simultaneously hold the
Bi ét*c! of Drrectors In addition, if

ate ing for the Board shall
alternate Neighborhood Delegate shall serv st the rest of ‘th cterm as the former
Neighborhood Delegate, and another alternate Nei borh d DeIegate shallMge elected by the

Owners or Members in the Neighborhood to
Neighborhood Delegate.

3.6.8 Running for the Board. An Owner
posmon of Neighborhood Delegate and be a member o‘

3.7  Voting Groups. Declarant. may designate v g groups consisting of one or
more Neighborhoods for the purpose dfigle SBo d (the “Voting Groups”).
The purpose of Voting Groups is to prow mterests the opportunity to

be represented on the Bo d to avoid\a, situatjoi '\\-l:u ss than all the Neighborhoods
are able to elect the Votmg rolps thshed by the Declarant during
the Development Perio 1th u regard to Whether the ®epresentative System of Voting has
been implementéc '\ﬁerd G w1th Sectio 3 6 by the Declarant. If Voting Groups are
established and the “Repres e System / Voting has been implemented, then a
o of candidates assigned to the Neighborhood
' \estabhshe d the Representative System of Voting has not |

of a Lot or Condominiurm Unit shall only vote on the slate
1r Ne1 bo ood.

f'D

ation. Declarant shall establish Voting Groups, if at
instrument identifying the Neighborhoods within each Voting

number of membe Board which the Voting Group is entitled to exclusively elect.

372 Amendment of Voting Group Designation. The Voting Group
Designation may be amended unilaterally by the Declarant at any time during the Development
Period. After expiration or termination of the Development Period, the Board shall have the
right to Record or amend such Voting Group Designation upon the vote of a Majority of the
Board and approval of Neighborhood Delegates representing a Majority of the Neighborhoods.
Neither Recordation nor amendment of such Voting Group Designation shall constitute an
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amendment to this Covenant, and no consent or approval to modify the Voting Group
Designation shall be required except as stated in this paragraph.

3.7.3 Single Voting Group. Until such time as Voting Groups are established,
all of the Development shall constitute a single Voting Group. After a Voting Group
Designation is Recorded, any and all portions of the Development which are not assigned to a
specific Voting Group shall constitute a single Voting Group.

38  Powers. The Association shall have the po
corporation. It shall further have the power to do and pe
necessary or proper, for or incidental to, the exercise of any oﬁ express powers granted to it
under Applicable Law or this Covenant. Without in anjxay limiting the generality of the two
preceding sentences, the Board, acting on behalf sociatioh, Shall have the following
powers at all times:

rs\of an Arizona nonprofit
rin any and all acts that may be

3.8.1 - Rules. To make, estabiish ind rom%te, and in its digcteton to amend
from time to time, or repeal and re-enact, Rules, i ;,/tl&Bylaws and the Community
Manual, as applicable, which are notin conflict with C venant, as the Board deems proper,
covering any and all aspects of the Eel\pment (inclu the operation, maintenance and
preservation thereof) or the Associaho \ ufing the Devell{pT 1t Reriod, the Declarant must
approve Rules or policies the Board px laws and the Community

oposes,. as well as th
Manual, and any m()/diﬁ:zﬁons thereto. v -~
3.8.2/ /in \To obtain ; intai

the opinion of

;bo\%s and records of the Association’s affairs, and to
ether with current copies of the Documents available for
géees‘r and insurers or guarantors of any Mortgage upon

(7( accordance with Applicable Law.

Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or inthe case of a non-emergency, after twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot or into any Condominium Unit for the
purpose of enforcing the Documents or for the purpose of maintaining or repairing any area,
Improvement or other facility to conform to the Documents. The expense the Association
incurs in connection with the entry upon any Lot or into any Condominjum Unit and the
removal or maintenance and repair work conducted therefrom, thereon or therein shall be a
personal obligation of the Owner of the Lot or the Condominium Unit so entered, shall be
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deemed an Individual Assessment against such Lot or Condominium Unit, shall be secured by
a lien upon such Lot or Condominium Unit, and shall be enforced in the same manner and to
the same extent as provided in Article 5 hereof for Assessments. The Association shall have the
power and authority from time to time, in its own name and on its own behalf, or in the name
of and on behalf of any Owner who consents thereto, to commence and maintain actions and
suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach or
threatened breach of the Documents. The Association is also authorized to settle claims, enforce
liens, and take all such action as it may deem necessary.or expedjeht to enforce the Documents;
provided, however, that the Board shall never be authorized 1t e&ﬁéld any Association funds

for the purpose of bringing suit against Declarant, or its sné&s or assigns. The Association
enfor

may not enter into, alter or demolish any Improvements,dp/anyN;ob.or any Condominijum Unit,
other than Common Area or Special Common Arga Covenant before the
Association obtains either (i) a judicial order authpfj uch achon" r'(ii) the written consent
of the Owner(s) of the affected Lot(s) or Condominium Unit(s). SH OWNER AND
OCCUPANT HEREBY RELEASES AND ESS THE A }3 TION, ITS
OFFICERS, DIRECTORS, EMPLOYEES AND RROM A ".OS'I' LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CA 0 ACTION INC ED OR THAT
MAY ARISE BY REASON OF THEW
SECTION (INCLUDING ANY C
ACTION ARISING OUT OF THE A ON’S NEG _‘ CE IN CONNECTION
THEREWITH), EXCEPT TO THE E ~COST, SS, DAMAGE, EXPENSE,

: 2 “RISING BY REASON OF THE
‘OR WILLFUL MISCONDUCT. “GROSS

To retain and pay for legal and
' r\proper in the operatlon of the Association, including an annual

property and/or the \y ést, mcludmg fee title, leasehold estates, easements, nghts-of-way or
mortgages, out of, in; oy over, or under any Common Area or Special Common Area. During
the Development Period, the Declarant must approve any grant or conveyance under this
Section 3.8.7. In addition, the Association (with the advance written approval of the Declarant
during the Development Period) and the Declarant are expressly authorized and permitted to
convey easements over and across. Common. Area or Special Common Area for the benefit of
property not otherwise subject to the terms and provisions of this Covenant.

3.8.8 Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and operate
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the Association, including Common Area, Special Common Area, and/or any Service Area, to
the extent deemed advisable by the Board. Additional personnel may be employed directly by
the Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager. In
addition, the Board may adopt transfer fees, resale certificate fees required under Arizona
Revised Statutes § 33-1806 subject to the limitations set forth in such section, fees for Recording
the Association notice required under Arizona Revised Statutes § 33-1807(I), or any other fees
associated with the provision of management services to the Assetiation or its Members. THE
MEMBERS HEREBY RELEASE THE ASSOCIATION AN TﬁE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION O /l\l\{ ROPER EXERCISE BY THE
MANAGER OF ANY SUCH DUTY, POWER OR FUN { N‘S\\DELEGATED

3.8.9 Property Services. To pay, ' a T, SeWer\ g bage removal, street
lights, landscaping, and all other utilities, servj eiaepau and mainten mcludmg but not
limited to private or public recreational faci sementy, roads, roadways, rights-of-ways,
akes

signs, parks, parkways, median strips, sidewalks, px (}%ds, canals,
' 3.8.10 Other Servicessand Properties. To\gBtain and pay for any other property

and services, and to pay any other t e\@r assessments a the Association or the Board is
required or permitted to secure or to pay, -
the Documents or as determined by the Boa

opment any Common Area, Special Common Area,
erty, ov1de any service, including but not limited to cable,
servj s or perform any function on behalf of Declarant, the
Members. During the Development Period, the Declarant must

and personal properfy, whether by grant, lease, easement, gift or otherwise. During the
Development Period, the Declarant must approve all acquisitions and dispositions of the
Association hereunder.

3.8.14 Authority with Respect to the Documents. To do any act, thing or deed
that is necessary or desirable, in the judgment of the Board, to implement, administer or enforce
any of the Documents. Any decision by the Board to delay or defer the exercise of the power
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and authority granted under this Section 3.8.14 shall not subsequently in any way limit, impair
or affect ability of the Board to exercise such power and authority.

3.8.15 Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon as well as the
use, maintenance, and enjoyment of the Lots and Condominium Units. During the
Development Period, the Declarant must approve all Rules governing and limiting the use of
the Common Area, Special Common Area, Service Area and anym rovements thereon.

39  Conveyance of Common Area and S eclal oxfimon Area to the Association.

The Association may acquire, hold, and dispose of
personal property and real property. Declarant and it
time and at any time, to designate, convey, as /g&b ansfer \<sstten and Recorded
instrument property being held by the Declarant for the“benefit of thezAssociation. Upon the
Recording of a designation, the portion of the property identified thereir will be considered
Common Area or Special Common Area, as app \"\bl%]f; purpose of this €ovenant and
the Association shall have an easement over and acrogs the-Comnon Area or,Special Common
Area necessary or required to discharge the Associa n‘s}obhgatlons under this Covenant,
subject to any terms and limitations sShich easement set in the designation. Declarant
and its assignees may also a351gn, orconvey to thi otiation interests in real or
‘ £6r the Development and the

general public, or otherwise;as determine sﬂ nd-absplute discretion of the Declarant.
All or any real or sonal\ aSsigned, tr ed eryed by the Declarant to the
Association shall be(deemed “accepted by Association upon Recordation, and without
further action b{fh Abssociati and shall be }udered Common Area or Special Common

Area without regard to\ tlL\::m real or pe sorial property is designated by the Declarant
‘as Commdn Areao Sp;&k\c uested by the Declarant, the Association will

exe ﬁl’hﬂ%e ent\n form requested by the Declarant, evidencing acceptance of
xéal or person ed however, execution of a written consent by the
iation shall in no\e e:ty;%;l recondition to acceptance by the Association. The
onveyance of real or personal property to the Association may be

ay reserve easements in favor of the Declarant or a third party
designated by<Declarant dv and across such property, and may include such other provisions,
including restrictipns ondsé, determined by the Declarant, in the Declarant’s sole and absolute
discretion. Pro‘%v:signed, transferred, and/or conveyed to the Association may be
improved or unimptéved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. Upon Declarant's written request, the Association will
re-convey to Declarant any unimproved real property that Declarant originally conveyed to the
Association for no payment. Declarant and/or its assignees may construct and maintain upon
portions of the Common Area and/or the Special Common Area such facilities and may conduct
such activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to
the construction or sale of Improvements on the Development, including, but not limited to,

rést in tangible and intangible
51 ees sarve the right, from time to
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business offices, signs, model homes, and sales offices. Declarant and its assignees shall have an
easement over and across the Common Area and the Special Common Area for access and shall
have the right to use such facilities and to conduct such activities at no charge.

3.10 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Articles of Incorporation or
Bylaws of the Association, the Association shall indemnify any person who was, or is, a party,
or is threatened to be made a party to any threatened, pendingrqr completed action, suit or
proceeding, whether civil, criminal, administrative or investi f(e\\}gy reason of the fact that
such person is, or was, a director, officer, committee membex,/fr%ﬂoyee servant or agent of the
Association against expenses; including attorneys’ fees, feasonably incurred by him or her in
connection with such action, suit or proceeding if it is\fo )e%Ermmed by the Board or a
court of competent jurisdiction that such person: (d) acted th good fajthnand in a manner such
person reasonably believed to be in, or not oppos e best interests of.the Association; or
(b) with respect to any criminal action or prrj 1 had reasonable cayseto elleve his or
her conduct was unlawful. The termination of an a ﬁ)}l\ﬁr proceedm Settlement, or
upon a plea of nolo contendere or its equivalent, shall o itselt*create a pr ption that the
person did not act in good faith or i sonably believed to be in, or not

opposed to, the best interests of thé, 4 ssomatlon or, w re ect to any criminal action or
or her con s unlawful.

311 Insuranc Fhe Board m3 an amtam, at the expense of the
g who is acting as a director, officer, committee
member, employ , servant onagent of the Wssociation ‘against any liability asserted against

LN }xy 57 person in '\/capacity as an director, officer, committee
member, employee, servarit o aéent‘of the Assocl ﬁon, or arising out of the person’s status as
such, w S m rouild- <7/1the power to indemnify the person against

t limitation on the generality of the Association powers set out in
e Assoc1at10n all have the power to enter into Bulk Rate Contracts at any time

/‘Association may enter into Bulk Rate Contracts with any service
providers the Bo cl es (including Declarant, and/or any entities in which Declarant, or the
owners or partners of Peclarant are the owners or participants, directly or indirectly). The Bulk
Rate Contracts may be entered into on such terms and provisions as the Board may determine
in its sole and absolute discretion. Notwithstanding the foregoing, during the Development
Period, the Declarant must approve all Bulk Rate Contracts.

3.12.2 The Association may, at its option and election add-the charges payable
by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service
Area, Special Common Area, or Individual, as the case may be) against such Owner’s Lot or
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Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay
any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association shall be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure-by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12).ays since such charges were
due, the Association may, upon five (5) days’ prior written n@é/%uch Owner (which may
run concurrently with such 12-day period), in addition to all‘gther rights and remedies available
at law, equity or otherwise, terminate, in such mannep/4s’the\Board deems appropriate, any
utility service or other service provided at the cost ofthé\Associatignnand not paid for by such
Ownmer (or Occupant of such Owner’s Lot or C /dé‘ inium Unit) \djrectly to the applicable
service or utility provider. Such notice shall cpfis st of a separate mailing ‘or hand delivery at
least five (5) days prior to a stated date of on, with the title “tefmihation notice” or
similar language prominently displayed on the n %e tice shall includé the office or
street address where the Owner (or Occupant of such\( er’ s Lot or Condorhinium Unit) can
make arrangements for payment of the-bill and for re-com:e\cti)n or re-institution of service. No

utility or cable television service sh onnected on or immediately preceding a
day, when personnel are not availabl ose of ¢ n and reconnecting such

services.

Declarant, is sp uired, to install, provide, maintain or furnish, or
to enter into conh'a ith other persons to, install, provide, maintain or furnish, central
telecommumcatlon rec W%‘ an 1stnbut10n stems (e.g. cable television, high speed
, ' nitoring) and utility services (e.g., electricity,
\f:onents including associated infrastructure, equipment,
rve y portion of the Development (“Community Services
ces and Systems may be located on Common Area or

on Area, an oin or any Improvements constructed upon the Common Area or
n Area, andjan easement is herein reserved in favor or Declarant or its designee
3 msta]h}] operating, managing, maintaining, upgrading and modifying the
i d Systems. In the event the Declarant, or a designee of the Declarant,
elects to provide f the Community Services and Systems to all or any portion of the
Development, the Declarant or designee of the Declarant, may enter into an agreement with the
Association with respect to such services. In the event Declarant, or any designee of the
Declarant, enters into a contract with a third party for the provision any Community Services
and Systems to serve all or any portion of the Development, the Declarant or the designee of the
Declarant may assign any or all of the rights or obligations of the Declarant or the designee of
the Declarant under the contract to the Association or any individual or entity. Any such
contracts may provide for installation, operation, management, maintenance, and upgrades or
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modifications to the Community Services and Systems as the Declarant or its designee
determines appropriate. Each Owner acknowledges that interruptions in Community
Services and Systems will occur from time to time. The Declarant and the Association, or
any of their respective affiliates, directors, officers, employees and agents, or any of their
successors or assigns shall not be liable for, and no Community Services and Systems user
shall be entitled to refund, rebate, discount, or offset in applicable fees for, any interruption
in Community Services and Systems and services, regardless of whether or not such
interruption is caused by reasons within the service provider’s ¢dhtrol.

3.14 Protection of Declarant’s Interests. Despit -a@pﬁon of control of the
Board by Owners other than Declarant, until the expiratiépyor ination of the Development
Period, the Board is prohibited from taking any a.cQ
Declarant, or which would be detrimental to the’
portion of the Property owned by Declarant. De€larant shall be entitle

inium Units or any

) determine, in its sole
scrimifiates or is detrimehtal to Declarant.

Unless the Declarant agrees otherwise in advance \hin J%Kﬂ;e Board s fl Be required to
fration: as that provided

immediately prior to assumption of@ontrol of the Board\by~Owners other than Declarant until

the expiration or termination of the D v\l\opluve&n\tPe\rlelod. \
3.15 Right of Action by Assotiation: “‘%(::_aﬁ \
in, settle or corpro igati

institute, defend, interv or administrative proceedings: (i)
in the name of or o ofrany Lot O (whether)grfe or more); or (ii) pertaining to a

s defined ')Section 11.1\\below, relating to the design or construction of
Improvements orf a L.ot\This Séction 3.15 may Rot bg amended or modified without the written

éhall not have the power to

% O@Eeclarant and\Meémbers entitled to cast at least one hundred
\lfgm Her: Nte t the Association, which must be part of a
ARTICLE 4
CE AND RESTORATION

iMsgrance on the Improvements located upon such Owner’s Lot or
Condominjum Unit e Association shall not maintain insurance on the Improvements
constructed upon Mt or Condominium Unit. The Association may, however, obtain such
other insurance as it may deem necessary, including but not limited to such policies of liability
and property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies shall be a common expense the Association will include in the
Assessments levied. The acquisition of insurance by the Association shall be without prejudice
to the right and obligation of any Owner to obtain additional individual insurance.

| __ARE YOU COVERED? |

26

{DESERT MOUNTAIN 19]
MASTER COVENANT

W e e ol T T Ve mnices o e e ncel s o madar o - e .




The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot
or within a Condominium Unit.

42  Restoration Requirements. In the event of any fire or other casualty, unless
otherwise approved by the [Desert Mountain 19] Reviewer, the Owner shall: (i) promptly
repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof or (ii) in case of substantial or total
damage or destruction of any Improvement, remove all su ged Improvements and
debris from the Development within sixty (60) days after the‘oécurrence of such damage. Such
‘repair, restoration or replacement shall be commengeé " ang
workmanlike manner using exterior materials substa imile those originally used in
: to commence such
or total damage or Wdestruction within one
ence of \such damage. ¥ ction, and

A dp any debris

repair, restoration or replacement of substanti
hundred and twenty (120) days after the
thereafter prosecute the same to completion, or % _ &uoes not clei

resulting from any damage within sixty (60) days héter/fHe ocdurrence of édch damage, the
Association may commence, compl%e«or effect such re irarestoration, replacement, removal,
or clean-up, and such Owner shall bg per: snally liable to e\%somauon for the cost of such
work; provided, however, that if the is~prohibited ordelaged under Applicable Law

from commencing such repair, restorati la ment or/ clean-up, the rights of the
Association under thl/S(Pt" o\ishall not ari ion of thirty (30) days after such
prohibition or dela ) & Temv. v\l y such cost upon demand by the

Association, the cogt’ ereof (plys i \the date of demand until paid at the maximum
lawful rate, or no s i rate, than at the rate of one and one-half
percent (1 ¥%2%) per mon '

such }n:s_a\h to th |
be seg(ired by the eserva this Covenant for Assessments and may be collected by any

me#n§ provided in this Covenant for_the collection of Assessments, including, but not limited
to’%%\ﬂ%u;: of such lid againstithe Owner’s Lot or Condominium Unit. EACH OWNER,

BY AC NG TITLE TO ALL‘OR ANY PORTION OF THE DEVELOPMENT, HEREBY
RELEASE D HOLDS] HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTOR C MMI‘F'EE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAG E, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY Aﬁikng REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.
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43  Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
the Association repairs, restores, replaces or cleans up pursuant to the rights granted under this
Article, hereby grants to the Association an express mechanic’s and materialmen'’s lien for the
reasonable cost of such repair, restoration, replacement or clean-up of the damaged or
destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or

. clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or

clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replac \t, or clean-up such Owner
shall execute all documents sufficient to effectuate such mechéy i S\and materialmen’s lien in

favor of the Association.
ARTICLE
COVENANT FOR

5.1 Assessments.

"le%} Assessmengs’pursuant to the
njum Unit in such amounts as the

.9. The Boardsshall determine the total amount of
of this.Article.

5.1.1 Established by Board. The Bo
provisions of this Article against eech Lot and Con
Board shall determine pursuant to Sgcti
Assessments in accordance with the tert;

1. ‘ igations_Lien. - Assess; eht, together with such interest
/ll i inaft r6vided, Shall’be the personal obligation of the
Owner of the Lot ' ini i inst which flle Assessment is levied and shall be

by Declarant to the Association against each
such Lot and all Imp é}(/%uch Condominium Unit (such lien, with
X

ﬁemegt&d%): and €
respect t}any'bo or Co; sz nit-not irf.éxistence on the date hereof, shall be deemed
d’ ar at theti

/.:mm\i%ji e that-suck Lot or Condominium Unit is created). The
n may enforgce’Raym t\o such Assessments in accordance with the provisions of this

/ Assessments collected from Condominium Unit Owners to the
he rdominium association fails to timely collect any portion of the
Assessments due fropi the Owner of the Condominium Unit, then the Association may collect
such Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessments on behalf of the Association is a license
from the Association which may be revoked by written instrument at any time, and from time
to time, at the sole and absolute discretion of the Board.
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5.1.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots and Condominium Units for any
fiscal year by the payment of a subsidy to the Association. Any subsidy the Declarant pays to
the Association may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year shall not obligate Declarant to continue
payment of a subsidy to the Association in future years.

52  Maintenance Fund. The Board shall establish a
shall be deposited all monies paid to the Association and fro;
made in performing the functions of the Association unde
Association may be used for any purpose authorized ufid

intenance fund into which
disbursements shall be
is Covenant. The funds of the
i\Documents and Applicable

Law. . v

53  Regular Assessments. Prior to th@mg of each fiscalyear, the Board will
prepare a budget for the purpose of determisiii g<.amount sufficient to pay ‘the estimated net
expenses of the Association (“Regular Assess n¥s”) which_sets forth: estimate of -
expenses the Association will incur during such yeary \g its functigné and exercising
its powers under this Covenant, inclgding, but not limi the cost of all management, repair
and maintenance, the cost of providiNg street and other lightihg, the cost of administering and
enforcing the Documents; and- (b) an ﬁmh\the amount hee ed to maintain a reasonable
provision for contingencies and an apRropriate, ré ]acement reserve, but_excluding (c) the
operation, maintenance .{epair and manag entCests xpsrises associated with any Service
Area and Special ‘Céfﬁu—‘n The BOM A will give) dae consideration to any expected
income and any
levied against ‘the embers pay such

pegses as Regular Assessments. Regular
Assessments sufficient a ch~eshmated e ?\ses will then be levied at the level set by the
) iSexetion, the Board’s determination will be final and

Board ab

d%ng\a le in gqod faith. If the'sums collected prove inadequate for any reason,
mcl mg nonpaymen o any Asgessm )t by an Owner, the Association may at any time, and
d paé‘able to the Association in accordance with any of the
ing of the fiscal year, (ii) during the fiscal year in equal monthly

shall not unpose a¥ e&; a‘r Assessment that is more than twenty percent (20%) greater than the
immediately precedirig fiscal year's Assessment without the approval of the Majority of the
Members of the Association.

54 . Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessments”) whenever in the
Board’s opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Documents. The amount of any Special Assessments will
be at the sole discretion of the Board. In addition to the Special Assessments authorized above,
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the Association may, in any fiscal year, levy a Special Assessment for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area or Special Common Area. Any -Special
Assessment the Association levies for the purpose of defraying, in whole or in part, costs of any
construction, reconstruction, repair or replacement of capital improvement upon the Common
Area will be levied against all Owners based on Assessment Units. Any Special Assessments
the Association levies for the purpose of defraying in whole or in part, the cost of any

construction, reconstruction, repair or replacement of a capital vement upon any Special
Common Area will be levied against all Owners who have be ed the obligation to pay
Special Common Area Assessments based on Assessment Ux{ Spec1a1 Assessments will be

due and payable to the Association at the beginning of scahyear or in such other manner as
the Board may designate in its sole and absolute dis \\i \

5.5 Special Common_Area Assessmehts. Pnor to the beginning, of each fiscal year,
the Board will prepare a separate budget co the estimated expenses \be\gsurred by the
Association to operate, maintain, repair, or manag S';)ﬁ Lommon Area }he budget will
be an estimate of the amount needed to operate, majntaif, repair and mafage such Special
Common Area including a reas le prov1510n for ntmgenaes and an appropriate

replacement reserve. The level of Speci l on Area \s\ents will be set by the Board
in its sole and absolute discretion, and'\the Q?.kdete be final and binding. If

the sums collected prove inadequate for cludmg -payment of any Assessment
by an Owner, the Ass e to time, levy further Special
sessn nér as aforegaid. All such Special Common Area
ciation at the beginning of the fiscal year or in
nits.sole and absolute discretion.

,cfa'ﬁbn may at an

\m/ahon in the coming year. The total amount of Service
llocate (a)équally among Lots or Condominium Units within the
Service , (b) based on sessm t Units assigned to Lots or Condominium Units within the
Service Areg,’er (c) based on the benefit received among all Lots and Condominium Units in the
Service Ar(:t&kll amounts that the Association collects as Service Area Assessments will be
expended solely~foilthe Benefit of the Service Area for which they were collected and will be
accounted for se]')arﬁtyttom the Association’s general funds.

57  Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the
Owner’s Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late
charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred
in bringing an Owner or the Owner’s Lot or Condominium Unit into compliance with the
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles;
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(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
Owner’s guests, invitees or Occupants of the Owner’s Lot or Condominium Unit; (viii) common
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or
per-Condominium Unit basis; and (x) “pass through” expenses for services to Lots or
Condominium Units provided through the Association and which are paid by each Lot or
Condominium Unit according to benefit received.

5.8  Working Capital Assessment. Each Owner (ott
one-time working capital assessment to the Association in” sach amount, if any, as may be
determined by the Declarant, until expiration or terminafj e Development Period, and
the Board thereafter. The working capital assessye under wi l‘b{ due and payable to the
Association by the transferee immediately up }y-‘%ch transfe o{\tiie to the Lot or

of Ownt

Declarant) will pay a

Condominium Unit, including upon transfer”gf title from one of such Lot or
Condominium Unit to any subsequent purc{één transféree thereof. &%ﬁwkmg capital -
assessment need not be uniform among all Lots 0 -% Units, and, the Declarant or
the Board, as applicable, is expressly authorized to\st lsh W rking capit) assessments of
varying amounts depending on the §{ze, use and general\chazacter of the Lots or Condominium
Units. The working capital assessme t’}\be used to disthatge operating expenses or capital
expenses, as determined from time to\{ e Board. TheMeWy of any working capital
assessment will be effective only upon\the Reé rdution of a)yfitten notice, signed by the

Declarant or a duly ized officer of\the” Assoti Mtﬁng forth the amount of the
working capital asses rdthe Lots or Soprdomini fits to which it applies.

. . the following transfers will not be subject to
the working capital a essmenta), E/Of a deed of trust lien, tax lien, or the
i ‘ , or by the Association; (c) voluntary transfer
or to the Owner’'s spouse, child, or parent.
Additionally, an Owner® ehuilder or a Residential Developer will not be subject to

€V &lr'ig capital assessment. event of any dispute regarding the application of the
wo,r\ki% capital assessme }o a pafticular Owner, Declarant, until expiration or termination of

the Devel t Period, will determine application of an exemption in its sole and absolute
discretion. Ewglrking pital assessment will be in addition to, not in lieu of, any other
Assessments levied\in aecgrdance with this Article 5 and will not be considered an advance

in

payment of such%?ments. The Declarant during the Development Period, and thereafter
the Board, will have”the power to waive the payment of any working capital assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

by
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5.9 Amount of Assessment.

5.9.1 Assessments to be Levied. The Board shall levy Assessments against
each Assessment Unit (defined in Section 5.9.2). Unless otherwise provided in this Covenant,
Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied uniformly against each
Assessment Unit. Special Common Area Assessments levied pursuant to Section 5.5 shall be
levied uniformly against each Assessment Unit allocated to a Lot or Condominium Unit that
has been assigned the obligation to pay Special Common Are ﬁﬁ:ssments for specified a
Special Common Area. Service Area Assessments levied purs ,;nﬂe\'ection 5.6 shall be levied
(i) equally, (ii) based on Assessment Units allocated to the‘Léts and/or Condominium Units
within the Service Area, or (iii) based on the benefit recej &'at (hg\all Lots and Condominium
Units in the benefited Service Area that has been inglu in thaService Area to which such
Service Area Assessment relates. ' '

absolute discretion, may elect to al Assessment Unit to a Lot or
Condominium Unit. An allocation of mgreth
Unit must be made in a Notice of Appli
which the Lot or Condominium Unittals

number of Assessmi:(»grﬁtsgp%licable to a;
5.9.3 shall be final, b/ ding and\conclusive.

ion for the Development in
determination regarding the

iffistanding anything in this Covenant to the
contrary, ne— be . Jevied_u Lots or Condominjum Units owned by

(i) ext t any un-platted, or uni ved portion of the Development, Lot or Condominium
Unit fro Asiessments; (u\

to this Section 5.9.5, the"duration of the delay or the amount of the reduction shall be set forth in
a Recorded instrument. Declarant may terminate, extend or modify any delay or reduction set
forth in a previously Recorded instrument by Recording a replacement instrument. Declarant
or the Board may also exempt from Assessments any portion of the Development which is
dedicated to and accepted by a Governmental Entity.

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board's election at
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any time and from time to time, to pay a late charge in such amount as the Board may
. designate, and the late charge (and any reasonable handling costs) shall be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge shall never exceed the maximum charge permitted under
Applicable Law. Notwithstanding the foregoing to the contrary, the amount of any late charge
imposed is limited to the greater of fifteen dollars ($15.00) or ten percent (10%) of the amount of
the unpaid Assessment.

511 Owner's Personal Obligation for Paymer sessments. Assessments levied
as provided for herein will be the personal and indivi btof the Owner of the Lot or
Condominium Unit against which are levied su ssments, \No Owner may exempt
himself from liability for such Assessments. In the e}%o default in the payment of any such
Assessment, the Owner of the Lot or Condomim/ Unit shall be obligq & to pay interest on
the amount of the Assessment at the higheg tesallowedYby applicable ‘M/laws then in
effect on the amount of the Assessment from tl:ers e te/§ 500 s

8

0
eraf (or if there 1s.p0 such highest
rate, then at the rate of twelve percent (12%) per annu } ether'with all costs’and expenses of

5.12 ‘ t.ep all sums assessed in the
manner provided in this Article, togethér with-Ja arges ag provided in Section 5.10 and
interest as provided in Section5.11 hereof / slmg?ﬂec on, including attorney’s fees, as

' rKb g Assess Dierit lien granted to the Association
each Lot and Condominium Unit in the hands of
le\isees, personal representatives, successors or
e-superior to%]_.l/ ther liens and charges against such Lot or
_only or%?r/éovemmental assessment liens; (ii) all sums
Qr age lien of Recorded first deed of trust lien, to the extent such
the.acquisition or improvement of the Lot or Condominium
or home equity lines of credit which are secured by a

’second deed of trust lien provided that, in the case of
| Mortgage was Recorded before the delinquent Assessment was

pursuant to Sectiq 5.‘1\2 above)

such

¢ %age lien or R
1-Xii) above, su

§33-741, et seq. : digtion will have the power to subordinate the aforesaid Assessment
lien to any other ﬁn Such 'power shall be entirely discretionary with the Board, and such
subordination may b€ signed by a Board member or officer of the Association. The Association
may, at its option and without prejudice to the priority or enforceability of the Assessment lien
granted hereunder, prepare a written notice of Assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot or Condominium Unit covered by such
lien and a description of the Lot or Condominium Unit. Such notice may be signed by an
authorized officer of the Association and shall be Recorded. Each Owner, by accepting a deed
or ownership interest to a Lot or Condominium Unit subject to this Covenant shall be deemed
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conclusively to have granted a power of sale to the Association to secure and enforce the
Assessment lien granted hereunder, so long as the amounts to be foreclosed exclude fees,
charges, late charges (other than charges for the late payment of Assessments), monetary
penalties and interest charged pursuant to Arizona Revised Statutes § 33-108 (the “Excluded
Amounts”). The Association may assert a lien for any Excluded Amounts upon the entry of a
judgment in a civil suit from a court of competent jurisdiction and the recording of such
judgment in the Official Records of Maricopa County, Arizona. Such lien asserted for Excluded
Amounts is effective only upon conveyance of the applicable er's Lot, and may not be
foreclosed upon. The Assessment liens and rights to foreclosufe-thereof shall be in addition to
and not in substitution of any other rights and remedies /ﬁs ociation may have pursuant to
Applicable Law and under this Covenant, including ghts oithe Association to institute
suit against such Owner personally obligated to pa /ﬂ{e : ssessmeq and/or for foreclosure of
the aforesaid lien; provided, however, that nay f(;/elﬁkge proceedingishall not be initiated by
the Association until such time as an Owner js’delinquent in the payment.of the Assessment
amounts secured by the lien, excluding readon 'l;l‘e\collec Kfees, reasonﬁ rneys’ fees
and charges for late payment of, and costs incurred\as’a res lt’e.é%such urlpaizh sessments, for
a period of one (1) year or in the amount of at least ¢ne thousand two~hundred dollars
g, such Owner shall be required

($1,200.00), whichever occurs first. IR any foreclosure pro }din
to pay the costs, expenses and reason a o@y's fees in d. The Association shall have
ins
acqi

the power to bid (in cash or by credit a e amount secured by the lien) on the property at
foreclosure or other legal sale and to e, hold, lease, morigage, convey or otherwise deal
with the same. Upon /e_w\ritt n request o&qZ/Mortg g?‘e Association shall report to said
Mortgagee within tefy(10) days ‘of such request any unpé Assessments. The lien hereunder
shall not be aff by, the sale\or transfer of‘\any Lot or Condominium Unit; except, however,
that in the event of rec\losui of any lien su ery to the Assessment lien, the lien for any
Assessme,r}ts.th t were du d ‘Qy;b% the foreclosure sale shall be extinguished,
provided /hﬁp%ue AsSessments Shall be paid out of the proceeds of such foreclosure sale
only e extent that funds dre ayailable after the satisfaction of the indebtedness secured by
\2</ rtgage. The%xkisions \ preceding sentence shall not, however, relieve any
subsequent Owner (includihg any Mortgagee or other purchaser at a foreclosure sale) from
paying Agsessments beco due'and payable after the foreclosure sale. Upon payment of all
sums secur ¥ a lien of the type described in this Section 5.12, the Association shall upon the
request of the O\»\Q:Br, nd/at such Owner’s cost, execute an instrument releasing the lien
relating to any li ich written notice has been Recorded as provided above, except in
circumstances in whijch’the Association has already foreclosed such lien. Such release must be
signed by an authorized officer of the Association and Recorded. Except as otherwise provided
by Applicable Law, the sale or transfer of a Lot or Condominium Unit shall not relieve the
Owner of such Lot or Condominium Unit or such Owner’s transferee from liability for any
Assessments thereafter becoming due or from the lien associated therewith. If an Owner
conveys its Lot or Condominium Unit and on the date of such conveyance Assessments against
the Lot or Condominium Unit remain unpaid, or said Owner owes other sums or fees under
this Covenant to the Association, the Owner shall pay such amounts to the Association out of
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* the sales price of the Lot or Condominium Unit, and such sums shall be paid in preference to
any other charges against the Lot or Condominium Unit other than liens superior to the
Assessment liens and charges in favor of the State of Arizona or a political subdivision thereof
for taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying
such Lot or Condominium Unit shall remain personally liable for all such sums until the same
are fully paid, regardless of whether the transferee of the Lot or Condominium Unit also
assumes the obligation to pay such amounts. The Board may adopt an administrative transfer
fee to cover the administrative expenses associated with updaifig the Association’s records
upon the transfer of a Lot or Condominium Unit to a third p

513  Exempt Property. The following area wj Hj
from the Assessments provided for in this Article:

development shall be exempt

(1) All area dedicated af)

(ii) The Common Afea st

(iii)  Any portion of the Devel

No portion of the Property sh S b ect to the termg and provisions of this Covenant,

and no portion of the Property (or an \ereof) shall b @?gated to pay Assessments

hereunder unless and until such Prope as be _ ' to the terms of this Covenant
by the Recording of a )Notice Section 9.5.
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514 Fines and Damages Assessment.

5.14.1 Board Assessment. The Board may assess fines against an Owner for
violations of the Documents committed by such Owner, an Occupant or an Owner’s or
Occupant’s guests, agents or invitees pursuant to the Fine and Enforcement Policy contained in
the Community Manual. Any fine and/or charge for damage levied in accordance with this
Section 5.14 shall be considered an Individual Assessment pursuant to this Covenant. Each day
of violation may be considered a separate violation if the violationcontinues after written notice
to the Owner. The Board may assess damage charges against an \e\, for pecuniary loss to the
Association from property damage or destruction of Co Area Special Common Area,
Service Area or any Improvements caused by the Own apant or their guests, agents,
or invitees. The Manager shall have authority to se thes to.alleged violators, informing
them of their violations and asking them to comply Docume tg\and/or informing them
of potential or probable fines or damage assessmérits. The Board may fr e to time adopt a
schedule of fines. Notwithstanding the foregping, osed for the
late payment of a fine is limited to the greater of fiffe 115:($15.00) or ten, pefcent (10&) of
the amount of the unpaid fine. ' '

@) ProcedMe;e procedure for a‘ssessment of fines and damage
charges will be as fo]l ore levying\a or damage charge, the
Association will give the er a ‘tten violatign.fotice and an opportunity to
i§ requiremen ’t\bP\w ved. The Association shall send a
iQnnotice to the er contaihjrig the following information:

the date violation notice is prepared or mailed;

\(B)~a escqp% of the violation, including the date of the
\X}mﬁ:\t&m violation was observed and the first and last
Re

erson or persons who observed the violation;

eference to the rule or provision that is being violated;
(D)  adescription of the action required to cure the violation;

, (E)  the timeframe in which the violation is required to be

(F) the amount of the fine;
(G)  the date the fine attaches or begins accruing; and

(H) a statement that not later than the tenth (10th) business
day after the date the Owner receives the violation notice, the Owner may
provide the Association with a written response via certified mail to the
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address contained in the violation notice or the address set forth in the
Association notice Recorded in the Official Records of Maricopa County.

Within ten (10) business days after receipt of the certified mail containing
the response from the Owner, the Association shall respond to the Owner with a
written explanation regarding the notice and provide the Association’s position
in regard to the violation based upon the Owner’s response thereto and whether
the Association shall be imposing the fine or damage charge as a result thereof.
At any time before or after completion of the ex¢hdnge, of information pursuant
to this subsection (a), the Owner may petition’fok a hearing pursuant to Arizona
Revised Statutes § 41-2198.01, if the dispyte is v lgun the jurisdiction of the
department of fire, building and Ffe7s\‘ k)gas prescribed in Arizona Revised
Statutes § 41-2198.01(B). Otherwis_ 4 e@e or damage charge will be due and
owing hereunder. .

provided in Section 5.11 hereof andall costs of collecthenNincluding attorney’s fees as herein
provided, secured by the lien grante \'S\the\Associaﬁon pursuant to Section 5.12.

ts. “In addition to any and all remedies set forth in
this Article 5, if any ge \mt\, ‘6ther amounts due under the
restrictions set out in v  (30) da g?ysfter such payment is due or if the
Owner violates anpy other pr ‘{r}rion of the\restrictions ‘set out in the Documents and such
violation is not éufed Within fi er the Association notifies the Owner of such
all such Owner’s right to vote until such time
st, late charges, fines and attorney’s fees, are

id or exemption laws of the State of Arizona now in effect, or in
effect from timatoMime hefgafter, to the extent of any liens created pursuant to the Documents,
whether such liens\ar in existence or are created at any time in the future.

ARTICLE 6
[DESERT MOUNTAIN 19] REVIEWER

6.1  Architectural Control By Declarant. During the Development Period, none of
the Association, the Board, or any committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the [Desert Mountain 19] Reviewer for Improvements is
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Declarant or its designee. No Improvement the Declarant constructs or causes to be constructed
shall be subject to the terms and provisions of this Article or approval by the [Desert Mountain
19] Reviewer.

- 6.1.1 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees that during the Development Period no Improvements shall
be started or progressed without the prior written approval gf the [Desert Mountain 19]
Reviewer, which approval may be granted or withheld at t's sole discretion. In
reviewing and acting on an application for approval, Declaran ay act solely in its self-interest
and owes no duty to any other person or any orgamz & olarant may designate one or

ng

more persons from time to time to act on its behalf in rev l@npondmg to applications.
fing the Developme od Declarant may

6.1.2 Delegation by Declarant. :
from time to time, but is not obligated to, d all or adportion of its reséryed rights under
this Article to an architectural control committ \appf;;d y the Board, op“a committee
comprised of architects, engineers, or other persons ay Ot may not b¢“members of the
Association. Any such delegation shall be in writing and ‘shall specify the scope of delegated
responsibilities. Any such delegahon l\ball times subjec o\the unilateral rights of Declarant
to: (i) revoke such delegation at any i ssume jurisdiction.gver the matters previously
delegated until expiration of twenty-fou 24) mon mﬂer the expiration of the Development
Period; and (ii) to veto vy.\decision which D m o e discretion determines to be
is y reason.\ Declar ot responsible for: (i) errors in or
omissions from fHe (plans an \speciﬁcaﬁo submitted to the Declarant; (ii) supervising
construction for p}«ner’s c Z;[laliance wi g’p%oved plans and specifications; or (iii) the

compliance of the Ownay's\pl d.specifications with Applicable Law.

ol by Asseciation. Until such time as Declarant delegates all
o the Board, or the Development Period is terminated or
) \! is@diction over architectural matters. On termination or
expﬁ ) ent P 'éi, or earlier if delegated in writing by Declarant, the
Associa& ' !
jurisdictio;\o era

Reviewer hereux

(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the Board
and may be removed and replaced at the Board’s discretion. At the Board’s option, the Board
may act as the ACC, in which case all references in the Documents to the ACC shall be
construed to mean the Board. Members of the ACC need not be Owners or Occupants, and
may but need not include architects, engineers, and design professionals whose compensation,
if any, may be established from time to time by the Board.
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6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no liability
for the ACC’s decisions made in good faith, and which are not arbitrary or capricious. The
ACC is not responsible for: (i) errors in or omissions from the plans and specifications
submitted to the ACC; (ii) supervising construction for the Owner’s compliance with approved
plans and. specifications; or (iii) the compliance of the Owner’s plans and specifications with
Applicable Law.

6.2.3 Releasee. EACH OWNER, BY ACCEPTINGRFITLE TO ALL OR ANY
PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND HOLDS HARMLESS THE
DECLARANT, THE [DESERT MOUNTAIN 19] REVIEWER; X%OCIATION AND THEIR
OFFICERS, DIRECTORS, COMMITTEE MEMBERS,\ YEES,_ AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABI]: R\CAUSE OF ACTION
INCURRED OR THAT MAY ARISE BY REASON OF THE [DESERT. MOUNTAIN 19]
REVIEWER’S ACTS OR ACTIVITIES UN 9

6.3 Prohibition of Construction, Alteratig . Mo Improvement,
or - any addition, alteration, improvement, installatjoh, modification, redecoration, or
reconstruction thereof may occur unje roved in a by the [Desert Mountain 19]
Reviewer. The [Desert Mountain 19] R \ s the right b \not’ e duty to evaluate every
aspect of construction, landscapmg, an pro;? S€ that m?/adversely affect the general

repair,

~provided in the Design Guidelines,
lecorate, redecorate, or improve the
er’s Lot of within such Owner's Condominium

submitted in.ac

the [Desert Mo‘uqa{n 19)/Reviewer together, with any review fee which ‘is imposed by the
[Desert Mountain\|9MReviewer in accordance with Section 6.4.2. No plat, re-subdivision or
consolidation shall (b€ made, nor any Improvement placed or allowed on any Lot or
Condominium Unit, until the plans and specifications and the contractor which the Owner
intends to use to construct the proposed Improvement have been approved in writing by the
[Desert Mountain 19] Reviewer. The [Desert Mountain 19] Reviewer may, in reviewing such
plans and specifications consider any information that it deems proper; including, without
limitation, any permits, environmental impact statements or percolation tests that may be
required by the [Desert Mountain 19] Reviewer or any other entity; and harmony of external
design and location in relation to surrounding structures, topography, vegetation, and finished
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grade elevation. The [Desert Mountain 19] Reviewer may postpone its review of any plans and
specifications submitted for approval pending receipt of any information or material which the
[Desert Mountain 19]Reviewer, in its sole discretion, may require. Site plans must be approved
by the [Desert Mountain 19] Reviewer prior to the clearing of any Lot or Condominium Unit, or
the construction of any Improvements. The [Desert Mountain 19] Reviewer may refuse to
approve plans and specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Lot or Condominium Unit on any grounds that, in the sole and absolute
discretion of the [Desert Mountain 19] Reviewer, are deemed sufficient, including, but not
limited to, purely aesthetic grounds. Notwithstanding any pt /@i\ap to the contrary in this
Covenant, the [Desert Mountain 19] Reviewer may issue dn approval to Homebuilders or a
Residential Developer for the construction of Improvements basedon the review and approval
of plan types and adopt a procedure which differs from ares, for review and approval

otherwise set forth in this Covenant.
6.42 Design Guidelines. ' ert Mountain 19] Reviewer shall have the
power, from time to time, to adopt, amend, ify, y\m% or supél}-;ﬁt the Design
e<Deve

Guidelines which may apply to all or any portion \x pment. Irtthe event of any

conflict between the terms and pfovisions of the Design Guidelines and the terms and

\and provisions }his Covenant shall control. In

provisions of this Covenant, the te Lp
addition, the [Desert Mountain 19] Rev Swershalkhave the powgragd authority to impose a fee
for the review of plans, specifications \:l othhe)d iments information submitted to it

& ges "be/’held by the [Desert Mountain 19]

pursuant to the terms of thi3"€pvenant. Such ¢
Reviewer and used efray the administrafiye expenses’and any other costs incurred by the
[Desert Mountain/19]'Reviewer\n performing\its duties hereunder; provided, however, that any
excess funds }:l%b\y\@\g\eser ountain 19] Reviewer shall be distributed to the Association
at the end of each calen tr. The[Desert Mountain 19] Reviewer shall not be required to
review b@ ckage, as required by this Covenant and the
sembl d submifted to the [Desert Mountain 19] Reviewer. The
}H\ha e the authority to adopt such additional or alternate
d guidelines not in conflict with this Covenant (including,
any requirements for a compliance deposit, certificates of
ating to any Improvement, and the right to approve in advance
he construction of Improvements), as it may deem necessary or
ith the performance of its duties hereunder.

ailure to Act. In the event that any plans and specifications are
submitted to the [Desert Mountain 19] Reviewer as provided herein, and the [Desert Mountain
19] Reviewer fails to either approve or reject such plans and specifications for a period of thirty
(30) days following such submission, the plans and specifications shall be deemed disapproved.

6.44 Variances. The [Desert Mountain 19] Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the [Desert
Mountain 19] Reviewer, in its sole and absolute discretion, such variance is justified by specific

40

[DESERT MOUNTAIN 19]
MASTER COVENANT

R » N B & AN T Y. T




circumstances of a particular case. All variances shall be evidenced in writing and, if Declarant
has assigned its rights to the ACC, must be approved by the Declarant until expiration or
termination of the Development Period, or otherwise by a Majority of the members of the ACC.
Each variance shall also be Recorded; provided, however, that failure to Record a variance shall
not affect the validity thereof or give rise to any claim or cause of action against the [Desert
Mountain 19] Reviewer, Declarant, the Board or the ACC. If a variance is granted, no violation
of the covenants, conditions, or restricions contained in the Documents shall be deemed to
have occurred with respect to the matter for which the variance #as granted. The granting of
such variance shall not operate to waive or amend any of -/ﬁt};;s and provisions of the
Documents for any purpose, except as to the particular pr and in the particular instance
covered by the variance, and such variance shall not be corfsi to establish a precedent for
any future waiver, modification, or amendment of thefter't%and pravisions of the Documents.

2

Desert Mountain 19]

Nvariances gr 'e\i\ly the [Desert
Q\ and eighty ))days only. If

6.45 Duration of Approval. e approval of the
Reviewer of any final plans and specificatipng, ‘and an
Mountain 19] Reviewer shall be valid for a period b bnc{ h
construction in accordance with such plans and spexi ons Or variance is’not commenced
within such one hundred and eight{{180) day period iligently prosecuted to completion
within either: (i) one year after issuant proval of such Ians and specifications; or (ii) such
other period thereafter as determined &ﬂw\ esert Mountai \1 1’Reviewer, in its sole and
absolute discretion, the Owner shall be r)gp\l“ir: o resubmit sughfinal plans and specifications
or request for a varianceto the [Desert Mt t% viewpr, and the [Desert Mountain 19]
Reviewer shall have/ile authprity to re-evaludte such plass and specifications in accordance
with this Section §4.5\and may) in addition, ¢gnsider any change in circumstances which may
have occurred sinice the time of fhe original approval

atver of-Future Am;p fovals. The approval of the [Desert Mountain
or \egﬁ'cations any work done or proposed in connection with
‘_ provng \CS)/nsent of the [Desert Mountain 19] Reviewer shall not be
igir of any right to withhold approval or consent as to any plans and
hatter, §Gbsequently or additionally submitted for approval by the

different person,jnor shall such approval or consent be deemed to establish a
precedent forfuture approyals by the [Desert Mountain 19] Reviewer.

6 No

'orids and Deposits. The [Desert Mountain 19] Reviewer shall have the
power and authori to require a fully-refundable construction deposit or bond to ensure
compliance with the Documents, the approved plans, and to protect the [Desert Mountain 19]
Reviewer against damage to the Common Areas or Special Common Areas. The amount of the
deposit shall be determined from time to time by the (i) Board of Directors with Declarant
consent or Declarant during the Devélopment Period, or (ii) the Board of Directors thereafter.
Such deposit shall be payable by the Owner at the time the applications and submittals for
approval are submitted to the [Desert Mountain 19] Reviewer. When the applicable
improvements are complete, such Owner shall be eligible for refund of all or a portion of the
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deposit, without any interest thereon, upon written request to the [Desert Mountain 19]
Reviewer and after [Desert Mountain 19] Reviewer has confirmed that all improvements have
been completed in accordance with the plans or specifications approved by the [Desert
Mountain 19] Reviewer. The Owner shall have no right to demand return of the deposit and
the [Desert Mountain 19] Reviewer shall have no obligation to pay over the deposit until thirty
(30) days after the [Desert Mountain 19] Reviewer has issued its final construction approval in
writing. All or a portion of the deposit may be withheld for any of the following purposes: (a)
to repair any Common Area or Special Common Area damaged of\destroyed by the Owner, its
agents or contractors; (b) for additional costs and fees in my [Desert Mountain 19]
Reviewer due to incomplete or non-compliant improvep: ts anluding without limitation,
follow-up inspections); (c) to pay for fines levied for yig ﬁ%\xrelated to the improvements
covered by the deposit; and (d) to pay for fines levied fot\yiolations sommitted by vendors or
contractors providing goods or services during th /mg of constru -'&.{f the improvements.
The Association’s costs of repairing any Couyl (Areas or Special Co 'orﬁreas beyond the
construction deposit or bond amount shalkKbe\paid by the, Owner upo mand from the
Association and any sum not paid by such Owner Ne as an hdiv%zl Assessment,
subject to lien, and collected in like manner as Assess sdevied pursuant to‘this Covenant.

- JICLE 7 '
- Mcry\ﬁz\mowswlvs

The following provisions are for the\bepéfi of-holders, insurers and guarantors of first
Mortgages on Lots ofA ' ithin the D 2 elopment. The provisions of this
Article apply to thet the Association.

7.1 i ign; holder, insurer, or guarantor of a first
Mortgage-which-provide i e Association (such request to state the name
anc:(d}oc/ék@\s c\h\hcjc%r : arantor and the street address of the Lot or
Condgminium Unit ta_which its

cgitgage relates (thereby becoming an “Eligible Mortgage

(}” ), shall be entitl §l o time en notice of:
(i) 7 y condemnation loss or any casualty loss which affects a
terial porfion of the Development or which affects any Lot or Condominium
nw there is an eligible Mortgage held, insured, or guaranteed by such

Eligibl rtgage Holder; or

(ii)  Any delinquency in the payment of assessments or charges owed
for a Lot or Condominium Unit subject to the Mortgage of such Eligible
Mortgage Holder, where such delinquency has continued for a period of
sixty (60) days, or any other violation of the Documents relating to such Lot or
Condominium Unit or the Owner or occupant which is not cured within
sixty (60) days after notice by the Association to the Owner of such violation; or
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(i)  Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

7.2  Examination of Books. The Association shall permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.3  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law shall relate only to the
) the Development.

individual Lots or Condominium Units and not to any other po

ARTICLE 8
EASEMENTS

8.1 Right of Ingress and Egress, l?zl ant ts agents, e f{: ees, SUCCessors, and
assigns shall have a right of ingress and egress6vér and the right of accesso'the Common Area

or Special Common Area to the extent necessary~o uge the {emmon Area o al Common
Area and the right to such other temporary uses of ‘e" ) 6\\@rea or Specigl Common Area
as may be required or reasonably desirable (as determihed‘by Declarant in its sole discretion) in
connection with construction and dev: ]Q ment of the &e\rfymor the Development. The

on-excluswe eas t for the installation and

Development shall be subject to a pe
rS)service or repair lines and equipment, and

maintenance of, including the right to read, m'
to do any work necessary_to properly [ ish“the Community Services and
Systems and the facilitie inent and neg é.{;\ tﬁzh sane, which easement shall run in
favor of Declarant./L. all have the kight, but not-the obligation, to install and provide

AL stems and rowde the services available through the
Community Servxces ne “Systerris_to any Lots o dominium Units within the Development.
Neither i nét;shall have any interest therein. Such services may be
i gh the *ssogiétlon and paid for as part of the Assessments; or
'\a.te of Declarant, or a third party, to the Owner who receives
TheC mmunity Services and Systems, including any fees or
royalties. ‘paid or revenug . therefrom, shall be the property of Declarant unless
transferre \) Declarant, reupon any proceeds of such transfer shall belong to Declarant.
Declarant sRa|l'have the right but not the obligation to convey, transfer, sell or assign all or any
portion of the Ton umt:f rvices and Systems or all or any portion of the rights, duties or
obligations with regpect thereto, to the Association or to any Person. The rights of Declarant
with respect to the €dmmunity Services and Systems installed by. Declarant and the services
provided through such Community Services and Systems are exclusive, and no other person
may provide such services through the Community Services and Systems installed by Declarant
without the prior written consent of Declarant. In recognition of the fact that interruptions in
the Community Services and Systems services will occur from time to time, no person or entity
described above shall in any manner be liable, and no user of the Community Services and
Systems shall be entitled to any refund, rebate, discount or offset in applicable fees, for any
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interruption in Community Services and Systems services, regardless of whether or not same is
caused by reasons within the control of the then-provider of such services.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and shall be gonstrued as being adopted in
each and every contract, deed or conveyance executed or to ¢”executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make€hanges in, and additions to said
easements, rights-of-way, dedications, limitations, rese x.and grants for the purpose of
developing the Property and the Development. \

: 8.3  Roadway and Utility Easement Aant hereby resg es for itself and its
assigns a perpetual non-exclusive easemer&é\%d across the Dev en for: (i) the
installation, operation and maintenance of uh]me{ d assotiated infras to serve the
Development, the Property, and any other proper by eclarant; (if] the installation,
operation and maintenance of cakle lines and assouia infrastructure for sending and
receiving data and/or other electro%s_i als, security\ similar services to serve the
Development, the Property, and any o ne %perty owned £ ant; (iii) the installation,
operation and maintenance of, walkway\, pathwgys~and trails, )rainage systems, street lights
and signage to serve the~Pevelopment, andyany other property owned by
Declarant; and (iv) thé ifistallation, location) écﬁon, erection and maintenance
of any streets, roadwiys, or othet areas to selye the Deve&iment the Property, and any other
property owned“by™Detlarant. 2eclarant will e\}itltled to unilaterally assign the easements
reserved hereunder tox I-party who owns, operates or maintains the facilities and

i gh\rrv this Section. In addition, Declarant may
&kﬁiemen 5-0r facilities constructed therein as Common Area,

ed

\s the Development for the installation, maintenance, repair or
ich serve either the Development or an individual Lot, and (ii)
subdivision en hich serves the Development, the Property, and any other property
owned by Decnj;l eclarant will have the right, from time to time, to Record a written notice
which identifies th Xencmg and/or subdivision entry facilities to which the easement reserved
hereunder applies. Declarant may designate all or any portion of the fencing and/or
subdivision entry facilities as Common Area, Special Common Area, or a Service Area.

8.5 Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
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to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area.

8.6  Easement for Special Events. The Declarant reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over the Common Area, for the purpose of conducting educatignal, cultural, artistic, musical
and entertainment activities; and other activities of general comsfjutity interest at such locations
and times as the Declarant or the Association, in their reasorfabile discretion, deem appropriate.
Members of the public may have access to such events, dch &\mer, by accepting a deed or
other instrument conveying any interest in a Lot or Condqminium\{nit subject to this Covenant
ay restlt.tn a temporary increase
in traffic, noise, gathering of crowds, and rela inconvemences, and® Owner agrees on
behalf of itself and the Occupants to take n ior otherwise, wHhichhwould interfere
with the exercise of such easement. "/

8.7 1eni ci . \Certain portions of real property
, the \Golf Club Facilities (the “Other
“made~subject to a s¢ covenants or rules and
sociatign orowner incjuding, but not limited to, the
i s/'ﬁclu'\ éunage improvements, signage,
monumentation, op spac and landscapily <(ﬂ1 ”Shar Amenities”) with the Association.
Declarant reserv: grant and 'nvey easements to the owner(s) of the Other
: ‘ hers’ associa %nz: other similar entity responsible for the

Development”) may be developed
governed by a separate property owners
Club, which in turn may-share certain

“ th“er~12arty’ ) over gnd across Common Area, Special Common
Deyelopm ay be necessary or required to utilize and/or
i rov1de , However, that such easements may in no :event
ﬁ'le\/evelopment or owner(s) thereof. Declarant reserves the
“right to access and/or use the Shared Amenities, as
e De¢elopment; (ii) obligate any Other Party to participate in
ve] of the Shared Amenities located within the Development; (iii)
hare in the expenses associated with the use and maintenance of the

into a shared amenity and cost allocation agreement (the “SACA”), to govern the rights and
' responsibilities of both the Association and the Other Party in regard to use and maintenance of

the Shared Amenities, to allocate costs for the operation, maintenance and reserves for the
- Shared Amenities and to grant reciprocal easements for access and use of the Shared Amenities.
Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or not it
is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated
under the SACA to the Association as an Assessment to be levied and secured by a continuing
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lien on the Lot or Condominium Unit in the same manner as any other Assessment and
Assessment lien arising under Article 5 of this Covenant.

88  Solar Equipment Easement. Declarant hereby reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over and across the Development for the installation, maintenance, repair or replacement of a
rooftop solar electric generating system designed to deliver electric power to a particular
residence built on a Lot or Common Area. Declarant will have right, from time to time, to
Record a written notice which identifies the solar equipment the easement reserved
hereunder applies. Declarant will be entitled to unilaterally<assign the easements reserved
hereunder to any third party.

89  Cellular Tower and Telecommuni@s sement\ Declarant hereby grants
and reserves for itself and its assigns, an exclusive/perpetual and irrevt cible easement, license

and right to use any portion of the Commo eg\({f Speci ‘\Common a,\qr any portion of
the Property or the Development which Declarant m{ends t}y%e;signate as Copiimon Area or
0( e oconstructioninstallation, use,

nd operation of CTT Equipment.

Declarant or its assignee will have thg & i, from time to“time, but no obligation, to Record a
written notice which identifies the po 'omof\t»thommon exa\(ySpecial Common Area to
which the CTT Easement Area pertai an eclarant, or %zssignee, may fence, install
landscaping, or otherwiseinstall improv /'-Q/S\El\’@ iccess to the CTT Easement Area
identified in such R?Z%EZ_“'“ strument. Neithier the Assogiation, nor any Owner other than the
Declarant or its 28 ignee heretinder, may usg\the CTT Easement Area in any manner which
interferes with dperation of theé CTT Equipment, Declarant hereby reserves for itself and its

assigns the right to use) 2]1; lefi'kassign all o )portion of the CTT Easement Area, for the

consm}tim\thﬂ tion, }; ma m?éz:,y replacement, improvement, removal and

op%:(of%@% quip éht In addition, Declarant hereby reserves for itself and its

assifrs a non-exclusiye\ perpé }.l@.d irrevocable easement over the Property and the
c}ment for access\to\and IEZ-Z’AE CTT Easement Area and to construct, install, use,

epair, replace,

utility line é icing the C

prove{remove, and operate, or allow others to do the same, any
Equipment. Declarant also reserves for itself and its assigns the
) t with any third-party for the construction, installation, use,

i ment, improvement, removal and operation of the CTT Equipment
and to provide l;% ommunication, cellular, video or digital service associated therewith.
Declarant shall have #hd hereby reserves for itself and its assigns the sole and exclusive right to
collect and retain any and all income and/or proceeds received from or in connection with use
or services provided by the CTT Equipment and the rights described in this Section 8.9. The
rights reserved to Declarant under this Section 8.9 shall benefit only Declarant and its assigns,
and no other Owner or successor-in-title to any portion of the Property or the Development
shall have any rights to income derived from or in connection with the rights and easements
granted in this Section 8.9, except as expressly approved in writing by Declarant. EACH

\q-'—.r
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OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
DECLARANT AND ITS ASSIGNS FROM ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF ANY ACTS, ACTIONS OR ACTIVITIES PERMITTED BY DECLARANT ITS
ASSIGNS UNDER THIS SECTION 8.9 (INCLUDING ANY COST, EXPENSE, LIABILITY,
.CLAIM OR CAUSE OF ACTION ARISING OUT OF NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OE/GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” D T INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SI NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE. The provisions ofbi 8.9 shall not be amended
-without the written and acknowledged consent of De ignee of all or any portion
of Declarant’s rights hereunder.

8.10 - Declarant as Attorney in Fac re and¥facilitate Declar, it exercise of the
rights reserved by Declarant pursuant to the terms’ i ents, each
Owner, by accepting a deed to a Lot or Condomini it and‘each Mortg{gee by accepting

party’sirrevocable attoprey- {act, with
every act permjtted%:l:;_:;n"I d\
Documents. The oxer ther. by vested

d'party, be deemed,

stitution, to do and perform each and

r%d by DedJfant pursuant to the terms of the
in\Peclarant as attorney-in-fact for each Owner,
cl sively, to be coupled with an interest and
/, bankruptcy, incompetency and death of an
Owner, 7age e JHh . be binding upon the legal representatives,

reserve\fonthe Club a pe w_etual ienable and transferable easement over, across and upon
each and " ium Uhit and the Common Area and Spec1a1 Common Area for

Club Facilities (the C1 ‘JEasement”), which shall include the recovery of golf balls from any
Lot or Condomini X t, the flight of golf balls over and upon any Lot or Condominium Unit,
the noise level created{;rJ the playing of golf, golf tournaments, and Club functions and parties,
and the activities associated with the operation and maintenance of the Golf Club Facilities.
Such Club Easement shall specifically constitute a part of the Golf Club Facilities.

8.11.1 Without limiting the foregoing, the Club Easement rights include the
following;:
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63 The Club shall have an unrestricted easement of access over the

- Property for the purpose of retrieving golf balls from bodies of water, other than

swimming pools, lying reasonably within range of golf balls hit from the Golf

Club Facilities. All golf balls within such bodies of water not immediately
retrieved by the owner of such golf balls shall be the property of the Club.

_ (ii) The Club shall have a perpetual, nonexclusive easement over,

under and upon each and every Lot, Condominiym Unit, Common Area, and
?u’?&s\\thereon) for the purpose

of installation, operation, service, repair,” n placement, enhancement and
maintenance of the Golf Club Facilities, i /kﬁi\n e installation of recreational
and other facilities on the Golf Club Facili
equipment for irrigation, mail}tenaﬁ/a'e
example and not limitation, su
entry into any Lot and/or Co

landsca " thereof By way of
1t shall not require,

bf planting grass,
etbrush, trash,

under and upon the Pr erty_to provide for (a), ahon service, repair and
maintenance of the equipment an: Ehes requirey prov1de utility services to
i ' o‘a%:\yn , telephone, cable television,

T, ep, /irrigation and drainage, and
ding police, fire, health, sanitation and other
Ing asonable rlghts of access for persons and

teleco um

flowage of Property waters over, under and upon the Property,

ub shall have a perpetual, nonexclusive easement for
e Lokondomim’um Units and the Common Area, and Special

erts, swales, pumps, canals, electrical boxes, flowage pipes and
i ipes. Additionally, the Club shall have a perpetual, nonexclusive
efit for drainage, stormwater collection, retention and detention over, upon
and within the Property and all drainage and stormwater facilities serving the
Property, and use of all drainage and storm water easements shown on each Plat
or otherwise reserved, declared or created pursuant to this Covenant.
Notwithstanding anything herein contained to the contrary, all such easements
granted pursuant to this Section shall be consistent and in accordance with the
plans on file with or approved by Yavapai County or the Town.
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(v) The Club Parties (regardless of whether such persons are Owners
hereunder) shall at all times have a perpetual, nonexclusive, unrestricted
easement for pedestrian, vehicular, golf cart, construction, service and
maintenance vehicle traffic for access and use over, alongside and through all
streets, roadways, paths, and entry and exit gates located within the Property
reasonably necessary to travel to and from each entrance and exit to the
Property, from, to and between Golf Club Facilities, respectively. Without
limiting the generality of the foregoing, the Club Parties shall have the right to
enter and exit the Property through the entry e \antes located within the
Property, to use the pedestrian and golf cart\paths located throughout the
Property, and to park their vehicles on alongside the streets and roadways
located within the Property, seven (7) a wee d fifty-two (52) weeks a
year, including all holidays, at re _‘ 1 es be Nuring and after the
operating hours of the Club, tow Facilities, and various
other functions and parties h Slub Facilities Hec.ti)rely referred
to as the “Club Access Times”) lub Parties’ ability to exercise
their rights under this subsection, th ss aahon shall have“the obligation to
staff and operate any%itqkand exit gates d within the Property during the

. Club Access Times, whigh_ staffing obhgatlo Rall be a common expense of the
Association. o

estrict asement for errant golf balls,
:dscape ippings, herbicides, pesticides and
d

projectiles, Prope m?'

fertilizer that e (;
Common Area, and\B
Easement”). \

ing each of the Lots, Condominium Units,

efited/ Common Area \from the Golf Course (the “Golf Projectile

TANCES SHALL DECLARANT, THE CLUB
ANY SUCCESSOR IN INTEREST TO THE FOREGOING

OF RESULTING FROM THE EXERCISE OF THE CLUB
-ENCROATH] NT, THE CLUB EASEMENT, AND THE GOLF PROJECTILE

: ithstanding that one or more lakes or other retention "areas
constructed on the Club Facilities may be constructed for the sole purpose of retaining and
providing irrigation water for the Common Area, Club shall have a perpetual, nonexclusive
easement to access and use any and all of the lakes and other retention areas located on the Golf
Club Facilities for the purpose of withdrawing water for irrigation, construction and
maintenance of the Golf Club Facilities with the result that the water levels in the lakes and
retention areas may from time to time fluctuate upwards and downwards. Each Owner
acknowledges that no representation has been made by Declarant and the Club Parties
regarding the establishment or maintenance of any particular water level in any portion of the
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lakes and other retention areas and that Club has the above rights. Each Owner agrees not to
commence any cause of action or other proceeding involving the Club based on the exercise of
such right or otherwise interfere therewith or based upon water levels. In the event there are
insufficient water levels within the lakes and other retention areas located within the Golf Club
Facilities to provide the necessary irrigation needs of the Golf Club Facilities and Common
Area, subject to applicable governmental permits and requirements, the Golf Club Facilities
shall have first priority of irrigation use of water from the lakes and retention areas, followed by
the Common Area, Benefited Common Area, and other areas whith the Association maintains
that are not a part of the Golf Club Facilities. '

ARTICLE 9
DEVELOPMENT

91  Development. It is contempla géat\he Developm hal] be developed
pursuant to a plan, which, from time to time, eClarant y amend or its sole and

absolute discretion. Declarant reserves the right, butshall not. ] obligated, t d lesignate Tracts,
and to create and/or designate Lots, Condomiru' , Ne ghborhoodgfvotmg Groups,
Common Area, Special Common Aréa, and Service Area d to subdivide all or any portion of
the Development and Property. As eagharea is conveye deve loped or dedicated, Declarant
may Record one or more Tract Decla\ti d demgn% , classification and such

h bnis s 25 Peclarant ma deem appropriate for that

] 'proced> e amendment thereof.

ithstandi.ng/:ny provision of this Covenant to

right and privilege: (a) to erect and maintain
}ﬁ:les flags, other sales devices and banners
Le&ondominium Units in the Development; (b) to
inclu ng e Common Area and Special Common Area, as

; S and construction offices or visitor centers at no charge; and
aintain and locaf% nstruction frailers and construction tools and equipment within the

Development. The constriyctjon, plgcement or maintenance of Improvements by Declarant will

not be con 'hered a nuisancg.

93\ lition of/land. Declarant may, at any time and from time to time, add
additional lands to.the operty and, upon the Recording of a notice of addition of land, such
land shall be cons}et/d part of the Property for purposes of this Covenant, and upon the
further Recording of a Notice of Applicability meeting the requirements of Section 9.5, such
added lands shall be considered part of the Development subject to this Covenant and the
terms, covenants, conditions, restrictions and obligations set forth in this Covenant, and the
rights, privileges, duties and liabilities of the persons subject to this Covenant shall be the same
with respect to such added land as with respect to the lands originally covered by this
Covenant. Such added land need not be contiguous to the Property. To add lands to the
Property, Declarant shall be required only to Record, a notice of addition of land (which notice
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may be contained within any Tract Declaration affecting such land) containing the following
provisions:

(i) A reference to this Covenant, which reference shall state the
document number or volume and page wherein this Covenant is Recorded;

(i) A statement that such land shall be considered Property for
purposes of this Covenant, and that upon the further Recording of a Notice of
Applicability meeting the requirements of Section 9:5%f this Covenant, all of the
terms, covenants, conditions, restrictions andobligations of this Covenant shall
apply to the added land; and \ '

“(iif) A legal description of fHe d

94  Withdrawal of Land. Declarant
or withdraw from the Property, including th
burden of this Covenant and the jurisdiction of the
Upon any such withdrawal and (removal, this Covenant and the covenants conditions,
restrictions and obligations set forth™herein shall no lqnger apply to the portion of the
Development withdrawn. To with \ ds from the Property or the Development
hereunder, Declarant shall be required OYO €cOrd_ a notice o y drawal of land containing

the following provisions: _ 7/, \7
“eference to\mt, which reference shall state the

. or volume \and page number wherein this Covenant is

vent_thatthe provisions of this Covenant shall no longer
wn land; and

Alegal d cription of the withdrawn land.

plicability. Upon Recording, this Covenant serves to provide
from time to time, Declarant, and Declarant only, may subject all or
any portion of the Rroperty’to the terms, covenants, conditions, restrictions and obligations of
this Covenant and\qi plicable Tract Declaration. This Covenant and any applicable Tract
Declaration shall apply to and burden a portion or portions of the Property upon the Recording
of a Notice of Applicability describing such applicable portion of the Property by a legally
sufficient description and expressly providing that such Property shall be considered a part of
the Development and shall be subject to the terms, covenants conditions, restrictions and
obligations of this Covenant and any applicable Tract Declaration. To be effective, a Notice of
Applicability must be executed by Declarant, and the property included in the Notice of
Applicability need not be owned by the Declarant if included within the Property. Declarant

notice that a
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may also cause a Notice of Applicability to be Recorded covering a portion of the Property for
the purpose of encumbering such Property with this Covenant and any Tract Declaration
previously Recorded by Declarant (which Notice of Applicability may amend, modify or
supplement the restrictions, set forth in the Tract Declaration, which shall apply to such
Property). To make the terms and provisions of this Covenant applicable to a portion of the
Property, Declarant shall be required only to cause a Notice of Applicability to be Recorded
containing the following provisions:

) A reference to this Covenant, eference shall state the
document number or volume and page pfinther wherein this Covenant is
Recorded;

<$r\'d‘fract Declaration which

iment, modification,
st Declaration which

(ii) A reference, if applic

(iii) A stat
to such portion of the Rrx

e(Kl\ \/}
%o ofsuch portionof thie Property; and

(iv) Alegal de

It applicable\ \/}zcripﬁ “of/any Special Common Area or
Service/Area which benefits th¢ Property @rid the beneficiaries of such Special

Ceﬁ{o%rea 07 ?ervice Area.

\;‘NQIICE TO gg E COMPANY
\ORTI F THE PROPERTY IS SUBJECT TO THE TERMS
(s}
DOES

AN ﬁl{)VlS E THIS COVENANT AND THIS COVENANT
APPLY, TOANY PORTION OF THE PROPERTY UNLESS

A NO 0%OF LICABILITY DESCRIBING SUCH PROPERTY

AND REF F ENCING THIS COVENANT HAS BEEN RECORDED.,

9.6 ort of Neighborhood. Declarant may, at any time and from time to
time, file a designgtion of neighborhood (a “Designation of Neighborhood”) assigning
portions of the Property to a specific Neighborhood. Upon the filing of a Designation of
Neighborhood, such land will be considered part of the Neighborhood so designated. To assign
portions of the Property to a specific Neighborhood, Declarant will be required only to Record a
Designation of Neighborhood containing the following provisions:
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(1) A reference to this Covenant, which reference will state the
document number or volume and initial page number where this Covenant is
Recorded;

(if)  An identification of the Neighborhood ‘applicable to such portion
of the Property and a statement that such land will be considered part of such
Neighborhood for purposes of this Covenant; and

(iii) A legal description of the designape

9.7  Assignment of Declarant's Rights. No
Covenant to the contrary, Declarant may, by written insfr
of its privileges, exemptions, rights, reservations and’Qutiedyunder
or entity and may permit the participation, in w , in \art excluswe ‘
any other person or entity in any of its privi
hereunder.

ding any provision in this
in whole or in part, any
Q(Zovenant to any person
non-exclusively, by
tions and duties

9.8  Notice of Plat Recordation. Declarant may, at any time and from time to time,
Record a notice of plat recordatio -\(a”xl\jt::ce of Plat\ cordahon”) A Notice of Plat
id

Recordation is Recorded for the purpoge: re clearly i ing ,specific Lots subject to the
terms and provisions of this Covenant after p o 3 of the Property”are made subject to a Plat.
Plat

Unless otherwise provided_in the Notice ions of the Property included

in the Plat identified j Notice of Plat ation, t ot shown as a residential Lot on
such Plat, shall be dAutomatic w1thdrawn om the t and provisions of this Covenant
(without the ne ty withdrawal provisions set forth in this Section).
Declarant shall have\ ob]{ga i ige of Plat Recordation and failure to Record

a Notice of-'Plat ecordation move any portion of the Property from the
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ARTICLE 10
GENERAL PROVISIONS

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5,
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this
Covenant shall run with and bind the portion of the Property described in such notice, and shall
inure to the benefit of and be enforceable by the Association, and every Owner, including
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term
beginning on the date this Covenant is Recorded, and cop "ﬁ}g> through and including
January 1, 2089, after which time this Covenant shall be a g@'i:;lly extended for successive
periods of ten (10) years unless a change (the word “ch ’ ing a termination, or change
of term or renewal term) is approved by Members entitled to ca .}t least sixty-seven percent
(67%) of the total number of votes of the Associa}o fotegoing \tence shall in no way be
interpreted to mean sixty-seven percent (67%) ot a quorum as established pursuant to the
Bylaws. The Representative System of Voting: 0 applicable to a change\as contemplated in
this Section 10.1, it being understood and agreed th x&%nust be app }/ d by a vote of
the Members, with each Member casting their vote”ifdividually. Notivithstanding any

provision in this Section 10.1 to thiontrary, if any pro i{%of this Covenant would be
restri

unlawful, void, or voidable by reason\of any-Applicable Law restricting the period of time that
covenants on land may be enforced, such proyisien will ex;% @y-one (21) years after the
death of the last survivor of the now living} desce d\}a}.t&qf Eliz vefh II, Queen of England.

10.2 Emin m. In the e it beco necessary for any Governmental

Entity to acquire 1;a_ii\ Or any pan of the Co n Area or Special Common Area for any public
purpose during the pe\rtl d this G;venant is in effect, the Board is hereby authorized to negotiate
with such Governmenta] | p\'
s1

that p se._Should :qu\

ﬁs inent46main become necessary, only the Board need
be madea party, any event the proce&ds received will be held by the Association for the
be ﬁtﬁczf the Owners\ Irwthe evenbany, proceeds attributable to acquisition of Common Area
aré paidto Owners, such ents\will be allocated on the basis of Assessment Units and paid

he holdérs of first Mortgages or deeds of trust on the respective Lot
um Unit. [ ) the event any proceeds attributable to acquisition of Special
Common Areq are paid i /Owners who have been assigned the obligation to pay Special
Common Area Agsessmefits attributable to such Special Common Area, such payment will be
allocated on the b;vf_ Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or de¥ds of trust on the respective Lot or Condominium Unit.

10.3 Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
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number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The
Representative System of Voting is not applicable to an amendment as contemplated in this
Section 10.3, it being understood and agreed that any amendment must be approved by a vote of -
the Members, with each Member casting their vote individually. No amendment will be
effective without the written consent of Declarant during the Development Period.

by a proceeding at law or in equity, all restrictions, conditions, ¢o¥enants, reservations, liens,
charges and other terms now or hereafter imposed by the provisions of this Covenant. Failure
to enforce any right, provision, covenant, or conditi%v) g{ﬁ'l ed\by this Covenant will not
constitute a waiver of the right to enforce such right, ision, sovenants or condition in the
future. Failure of the Declarant or the Assodaﬁwo ce the terms.and provisions of the

10.4 Enforcement; The Association and the Decla;nyﬁv-i]l have the right to enforce,

Documents shall in no event give rise to aim or liability agaigst\the Declarant; the
Association, or any of their partners, dir : r agents. E WNER, BY
ACCEPTING TITLE TO ALL OR ANY PORT 'HE DEVELO?{{E T, HEREBY

OF THE DECLARANT, THE
NOFFICERS, OR AGENTS FROM
AND AGAINST ANY DAMAGES, C\ KOR LIABI ; ASSOCIATED WITH THE
FAILURE OF THE DECLARANT O 3 NFORCE THE TERMS
AND PROVISIONS OF THE DOC

10.5 @Lnforceabl Q)é%dkes no warranty or representation
.as to the present ture validity or enf&-\ ability ofany restrictive covenants, terms, or

prov1s1ons cont; ’&:1 \the Coy¢nant. Any nef acqumng a Lot or Condominium Unit in
‘ ictive coven terms, or provisions shall assume all risks
of the validity. abili eof” y acquiring the Lot or Condominium Unit,

this Covenant, or, tojHe extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.8  Conlflicts. If there is any conflict between the provisions of this Covenant, the
Articles of Incorporation, the Bylaws, or any Rules adopted pursuant to the terms of such
documents, or any Tract Declaration, the provisions of this Covenant shall govern.
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109 Gender. Whenever the context so requires, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall include the
plural, and all plural words shall include the singular.

10.10 Acceptance by Grantees. Each grantee of a Lot, Condominium Unit, or other
real property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdic;):/'i ts and powers created or

reserved by this Covenant or to whom this Covenant is subjé all rights, benefits and
privileges of every character hereby granted, created, res? d‘Qr declared. Furthermore, each

grantee agrees that no assignee or successor to Declar. Qgt:/r}: nder will have any liability for

any act or omission of Declarant which occurred priox to the\effective date of any such
succession or assignment. All impositions and cbligations hereby itmposed will constitute
covenants running with the land within the Dex¥elopment, and will bin &\y\ferson having at
any time any interest or estate in the Develo thand wilhinure to the begefit ofieach Owner
in like manner as though the provisions of this Cove aqt)r ecited and s yated at length
in each and every deed of conveyance. Y. :

10.11.1 Claims. Promptly\after
all or any part of the Con;rmo& Area or 5p al

or its duly authorize )/gﬂﬁ\haﬂ proceed
under such insury ce\and obtaih reliable

damage. Repair{.dsysed in this |Section 10.11,

n Ax:gg,)c ered by insurance, the Board,
the filingyapd adjustment of all claims arising
detailed &stimates of the cost of repair of the
s repairing or restoring the Common Area or

1t of such damage or destruction, or reliable and (_letailed estimates
are not made available to the Association within said period, then

, In the event that the Board should determine that the
damage or destruction of the Common Area or Special Common Area shall not be repaired and
does not authorize alternative Improvements, then the Association shall restore the affected
portion of the Common Area or Special Common Area to its natural state and maintain it as an
undeveloped portion of the Common Area in a neat and attractive condition.

10.11.4 Special Assessment for Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient
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to defray the cost of such repair or restoration, the Board shall levy a Special Assessment, as
provided in Article 5, against all Owners. Additional Assessments may be made in like manner
at any time during or following the completion of any repair.

10.11.5 Special Assessment for Special Common Area. If insurance proceeds are
paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds
are not sufficient to defray the cost of such repair or restoration, the Board shall levy a Special
Assessment, as provided in Article 5, against all Owners who have-heen assigned the obligation
to pay Special Common Area Assessments attributable tg /su’&Special- Common Area.
Additional Assessments may be made in like manner at/4nf time during or following the
completion of any repair. - AR

10.11.6 Proceeds Payable to Owners,/ _
policies are paid to Owners as a result of any d e or destruction to 3y*Common Area, such

payments shall be allocated based on Assessﬁ__’tlfr Inits andypaid jointly to the Owners and the
holders of first Mortgages or deeds of trust on the L\s or ominium Units.

10.11.7 Proceeds Pa 2le to Owners Res 10 sible for Special Common Area. In
the event that any proceeds of insur ':&poﬁcies are paid

'\%:;rs as a result of any damage
or destruction to Special Common Area)s \\p ents shall*he alloeated based on Assessment
Units and shall be paid jointly to the Owners 2;";:‘}4%?eet%s;gmd the obligation to pay
Special Common Area Assessments attribijtable 40§ ecial"Common Area and the holders
of first Mortgages or d '§§§u3t on their Lpts.or Condomipium Units.

10.12 Rartition. Ejxdept as may ‘be permitted in this Covenant or amendments
hereto, no physical pax \ﬁo{a o?l;e Common Ar Special Common Area or any part thereof
shall be p 'tted,hn;)r s ‘%an \s’ﬁac uirjrig’ any interest in the Development or any part

pek atiy-syc Nudict {?z:hﬂe 4l or the portion of the Development in question
mi\the prqvisions of this Covenant pursuant to Section 9.4 above. This
: ‘construe((; prohibit: (i) the Board from acquiring and disposing of
rsonal property {ii) the Board from acquiring title to real property that may or may

yect to this Covenlant; nor (iii) or affect the creation of a condominium regime in
) '/a Condominium Act codified in Section 33-1201 et seq. of the

10.13 View\Impairment. Neither the Declarant, the [Desert Mountain 19] Reviewer,
nor the Association guarantee or represent that any view over and across the Lots,
Condominium Units, or any open space within the Development shall be preserved without
impairment. The Association (with respect to any Common Area or Special Common Area)
shall have the right to add trees and other landscaping from time to time, subject to Applicable
Law. There shall be no express or implied easements for view purposes or for the passage of
light and air. Any view that exists at any point in time for a Lot or Condominium Unit may be
impaired or obstructed by further construction within or outside the Property, including by
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construction of Improvements by Declarant or the Club, construction by third parties (including
Owners and Occupants) and by the natural growth of landscaping. No third party, including
any broker, salesperson or Owner, has any right to bind Declarant, the Association or the Club
with respect to preservation of any view from any Lot or Condominium Unit or any view of a
Lot or Condominium Unit from any other property. The Declarant, the [Desert Mountain 19]
Reviewer and the Association shall have no obligation to relocate, prune, or thin trees or other
landscaping.

10.14 Safety and Security. Each Owner and Occupam&sgt or Condominium Unit,

and their respective guests and invitees, shall be responsxble/ r\t.helr own personal safety and
the security of their property in the Development. Tk As tion may, but shall not be
obligated to, maintain or support certain achvmes Development designed to

promote or enhance the level of safety or securi ch pers ovides for himself or
herself and his or her property. However, none e Assoaahon the D &arant, or any of their
Directors, employees, or agents, shall in any con31d ed insurers or\guaraptors of safety

or security within the Development, nor shalI ei \t\he d ligble for any I9ss 6r damage by
reason of failure to provide adequate security o
undertaken.

fietfectiVeness of seCurity measures

monitoring systems or any mechanism o tlng acc s to the Development cannot
be compromised or cir ented; or th s nw secunty measures undertaken
shall in all cases pr et t provnde ectlon o rotechon for which the system is
designed or intended, Each per acknow dges understands and shall be responsible for
informing any Odcuparits of su ?n(;::nel’ s Loho Condomlruum Unit that the Association, its

Board, employees, agen ', () ttees, and eclarant are not insurers or guarantors of
securi@and tha withirote Development assumes all risks of personal
inju loss or~damage to T erty, inclirding any residences or Improvements constructed
upghdany Lot or Condo %

afties.

Vd the contents thereof, resulting from acts of third

ess or Implied Covenants or Restrictions. Nothing in this Covenant
shall create, or be deemed to create, any express or implied covenants or restrictions with
respect to any real property not added hereto in the manner provided in Section 9.3, including
but not limited to, the Golf Club Facilities.

10.17 Notices. Any notice permitted or required to be given to any person by this
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first
class United States mail, postage prepaid; (b)by delivering same in person to the intended
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addressee; (c) by delivery to an independent third party commercial delivery service for same
day or next day delivery and providing for evidence of receipt at the office of the intended
addressee; or (d) by prepaid telegram, telex, electronic mail, or facsimile to the addressee and
providing for evidence of receipt at the office of the intended addressee. Notice so mailed shall
be effective upon its deposit with the United States Postal Service or any successor thereto;
notice sent by such a commercial delivery service shall be effective upon delivery to such
commercial delivery service; notice given by personal delivery shall be effective only if and
when received by the addressee; and notice given by other méans shall be effective when
received at the office or designated place or machine/equipment, f’ﬂ‘lk)intended addressee. For
purposes of notice the address of each Owner shall be the address of the Lot or Condominium
Unit or such other address as provided by the Owner, oA the Ws3aciation, and the address of
each Mortgagee shall be the address provided to th s iation; provided, however, that any

party shall have the right to change its address for uce\l,lereunder to \her location within -

(30) days' notice to the Association. .

the continental United States by the giving of thi

committee members d a]l othe\g /;zéhb; Covenant (“Bound Party;’, or
collectively, the “Box

{/u is m\Zz est interest of all concerned to
-encourage the cable reso>1]x;tl n of disputes involving the Development without the

‘emotional and ﬁfan i gation. Accyrdingly, each Bound Party agrees not to file suit
describedy: Section 11.1.2, unless and until it has first
ative disp solution procedures set forth in Section 11.2 in

usedin this Article, the term “Claim” or “Claims” will refer
ing out of or relating to:

/Claim relating to the rights and/or duties of Declarant under the

: Claims against the Declarant relating to the design or construction
of Improvements on the Common Areas or Lots.

11.2 Claims Process. In the event the Assocxat'lon or an Owner asserts a Claim, as a
precondition to providing the Notice defined in Section 11.3, initiating the mandatory dispute
resolution procedures set forth in this Article 11, or taking any other action to prosecute a Claim,
the Association or an Owner, as applicable, must:
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11.2.1 Independent Report on the Condition. Obtain an independent
third-party report (the “Condition Report”) from a licensed professional engineer which:

(a) identifies the Improvements subject to the Claim including the present physical condition of
the Improvements; (b) describes any modification, maintenance, or repairs to the Improvements
performed by the Owner(s) and/or the Association; (c) provides specific and detailed
recommendations regarding remediation and/or repair of the Improvements subject to the
Claim. For the purposes of this Section 11.2.1, an independent third-party report is a report
obtained directly by the Association or an Owner and paid for by/the Association or an Owner,
as applicable, and not prepared by a person employed by Op othegwise affiliated with the
attorney or law firm that represents or will represent the Aséqciation or an Owner in the Claim.
As a precondition to providing the Notice described i tion\] 13, the Association or Owner
must provide at least ten (10) days prior written notige . ofthe inspection to each party subject to
a Claim which notice shall identify the indepefidentythird-party ¢ngaged to prepare the
Condition Report, the specific Improvements’t¢ be inspected, and the“date and time the
inspection will occur. Each party subject to M may ajtend the inspecti n,_j;ersonally or
through an agent. Upon completion, the Condition“Repgtt-shall be provi to each party
subject to a Claim. In addition, before providing the Notice described in”Section 11.3, the
Association or Owner, as applicab all have permi Nh party subject to a Claim the
right, for a period of ninety (90) day. ect and corract,“any condition identified in the
Condition Report.

11.2.2 Claimsby Associati and Approval. If the Claim is

brought by the Associdtion, abtain approva holding sixty-seven percent (67%)
of the votes in gHe Agsociation {to provide the Notice described in Section 11.3, initiate the
mandatory disptite £ Slution procedures set forth jin this Article 11, or take any other action to

prosecute a Claim, whi \K@:‘ m Mem
Membersc ecQ cordangeMith éi@y

must be obtained at a special meeting of
e notice of meeting required hereunder will

ded pursma,&tt o theNBylaws but thé notice must also include: (a) the nature of the
mi, the relief sough the antidi }teg;iluration of prosecuting the Claim, and the likelihood of
sticcess; (b) a copy of the ditical( ort; (c) a copy of any proposed engagement letter, with

%uch engagement between the Association and an attorney to be engaged by the
Associatiom\to~assert or proyide assistance with the claim (the “Engagement Letter”); (d) a
description o \Eﬂft(ome ees, consultant fees, expert witness fees, and court costs, whether
incurred by the iz}tié directly or for which it may be liable or that the Association will be
required, pursuanf\zc € Engagement Letter or otherwise, to pay if the Association elects to not
to proceed with the Claim; (e) a summary of the steps previously taken, and proposed to be
taken, to resolve the Claim; (f) an estimate of the impact on the value of each Lot and
Improvements if the Claim is prosecuted and an estimate of the impact on the value of each Lot
and Improvements after resolution of the Claim; (g) an estimate of the impact on the
marketability of each Lot and Improvements if the Claim is prosecuted and during prosecution
of the Claim, and an estimate of the impact on the value of each Lot and Improvements during
and after resolution of the Claim; (h) the manner in which the Association proposes to fund the
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cost of prosecuting the Claim; (i) the impact on the finances of the Association, including the
impact on present and projected reserves; and (j) any demands, notices, offers to settle or
responses to offers to settle made either by the Association or a Respondent. The notice
required by this paragraph must be prepared and signed by a person other than, and not
employed by or otherwise affiliated with, the attorney or law firm that represents or will
represent the Association in the Claim. In the event Members approve providing the Notice
described in Section 11.3, or taking any other action to prosecute a Claim, the Members holding
a Majority of the votes in the Association, at special meeting eélled in accordance with the
Bylaws, may elect to discontinue prosecution or pursuit of the fa

11.3  Notice. The Bound Party asserting a Clai t”) against another Bound
Party (“Respondent”) must notify Respondent in wrifthg\of the Claim (the “Notice”), stating
plainly and concisely: (a) the nature of the Clai ,’\IQC! ding da e, location, persons

involved, and Respondent’s role in the Claim; (bythe basis of the Claim (i¢., Qi provision of the
Restrictions or other authority out of whi¢h<ihe Claim\arises); (c¢) what MClaimant wants
Respondent to do or not do to resolve the Claim; \1 (d) Dthe Notlce\:%\/fen pursuant to
this Section 11.3. For Claims governed by Title, 33, \pt Aztgpthe ArizondRevised Statutes,
the time period for negotiation in Sggtion 11.4 below, is equivalent to the sixty (60) day period
under Section 12-363 of the Arizona Reyised.Statutes. Failuge 'tQ comply with the time periods

or actions specified in Section 12-363 o \kih i Revised S f}tﬁcould affect a Claim if the
of the Arizona-Revised @atutes. The one hundred and

Claim is subject to Title 33, Chapter 18
twenty (120) day periogd-for'mediation set r\tpy//sle}f IT:5’below, is intended to provide the
Claimant and Rtis:{ov_/d ént Wi eEufficient ime o resol':::‘%/aClajm in the event resolution is not
accomplished dur gg iati¢ is not resolved during negotiation, mediation
pursuant to Section 115 isrequired without regard toithe monetary amount of the Claim.

If the Claifiant 35 the Assocja 'on il also include: (a) a true and correct copy of the
CODW \a cop e Enga ement Letter; (c) copies of all reports, studies,
analyges, and recomm }1*3 Y\K ed by the Association related to the Improvements which
(i thebasis of the Cla , (d) d correct copy of the special meeting notice provided to
Membeé accordance Sectzo 1.2.2 above; and (e) and reasonable and credible evidence

conﬁnmn at Members ldmg sixty-seven percent (67%) of the votes in the Association
approved pr g the N

114 Ne h, Claimant and Respondent will make every reasonable effort to
meet in person .to esolve the Claim by good faith negotiation. Within 60 days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.
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115 Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days

. within which to submit the Claim to mediation under the auspices of a mediation center or

individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to

mediation within the 30-day period, Respondent will s e Claim to mediation in
accordance with this Section 11.5. /m‘é
116  Termination of Mediation. If the Parties’dd Nat Settle the Claim within thirty
(30) days after submission to mediation, or w1thm deeme onable by the mediator,
the' mediator will issue a notice of termination of 1a ion proct gs indicating that the
Parties are at an impasse and the date that non was terminate vﬁ\fsitgr, Claimant
; i Ti d

may file suit or initiate arbitration proceedi as approp y ermitted by

this Article.

11.7 Binding Arbltratlon-&auns All Clalms st be settled by binding arbitration.
Claimant or Respondent may, by s lea in abatement or motion to
court to compél “arbjtration of any Claim not

la{:}s\zt)?een resolved after Mediation as

Ived by bifding arbitration in accordance with

gardless of what entity or person is acting as the
hconducted in accordance with the AAA’s “Construction

Respo dent in
tor the arb1

contai the Supplem }axy Prggédures for Consumer-Related Disputes. If such Rules have
changed \een renamed }’the time a disagreement arises, then the successor rules will apply.
Also, desplteﬁ hoice of fuyles governing the arbitration of any Claim, if the AAA has, by the
time of Clai ﬂid ferent rules that would specifically apply to the Claim, then those
rules will apply in vdhe rules identified above. In the event of any inconsistency between
any such applicable fules and this Section 11.7, this Section 11.7 will control. Judgment upon the
award rendered by the arbitrator shall be binding and not subject to appeal, but may be

"reduced to judgment in any court having jurisdiction. Notwithstanding any provision to the

contrary or any applicable rules for arbitration, any arbitration with respect to Claims arising
hereunder shall be conducted by a panel of three (3) arbitrators, to be chosen as follows:

(i) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;
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(if)  one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(i) one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole
and absolute discretion.

11.7.2 Exceptions to Arbitration; Preservation of Remedies. No pfovision of, nor
A Claimant or Respondent,

the exercise of any rights under, this Section 11.7 will limit the ri

and Claimant and the Respondent will have the right udféany laim, to seek, use, and

employ ancillary or preliminary remedies, judicial or o W or the purposes of realizing

upon, preserving, or protecting upon any property, re; G{ erson: }tgit is involved in a Claim,
ating~to: (a) exercising self-help remedies

(including set-off rights); or (b) obtaining provjsiehs or ancillary remad

relief, sequestration, attachment, garnishment"‘bi:{me appdintment of a recéiver from a court

o jristitution and

having jurisdiction before, during, or after the pe dgnc‘y of 2
maintenance of an action for judicial relief or pursiit-dfpfovisional or anciflary remedies or
verof the right of any party to submit

exercise of self-help remedies shall (%gmstitute aw
plicable the comp arbitration provisions hereof.

s such as injunctive

the Claim to arbitration nor render ind;

11.7.3 Statute of Limitanm statutes of limifasién that would otherwise be
ction 11.7.

applicable shall app:yfmy arbitration p\ N &d/g’ de¥this
11.74 mard; Modifigation or V. zén of Award. The arbitrator shall

cordance y‘vith the app igable substantive law. The arbitrator may grant
‘bitrator deem jig3t/and equitable and within the scope of this

_ -'Nl@ewl;%rbitrator may also grant such ancillary relief
ive the award. Ih all arbitration proceedings the arbitrator shall

11.7.5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of the
filing of the Claim for arbitration by notice from either party to the other. Arbitration
proceedings hereunder shall be conducted in Maricopa County, Arizona. The arbitrator shall
be empowered to impose sanctions and to take such other actions as the arbitrator deems
necessary to the same extent a judge could pursuant to the Federal Rules of Civil Procedure, the
Arizona Rules of Civil Procedure and Applicable Law. Each party agrees to keep all Claims
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and arbitration proceedings strictly confidential, except for disclosures of information required
in the ordinary course of business of the parties or by Applicable Law or regulation. In no event
shall any party discuss with the news media or grant any interviews with the news media
regarding a Claim or issue any press release regarding any Claim without the written consent of
the other parties to the Claim.

11.8  Allocation of Costs. Notwithstanding any provision in this Covenant on the
contrary, each Party bears all of its own costs incurred prior to-and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbi&ahﬁr&ons above, including its
attorney’s fees. Respondent and Claimant will equally divide 4ll expenses and fees charged by
the mediator and arbitrator. ‘

11.9 General Provisions. A release or
Claimant on account of the Claim does not relea
not party to Claimant’s Claim.

fund the estimated costs of arbitrati({n,\.
to this Article 11 or any judicial action\initiated by the Ass
its annual operating income or reserve\funds- ,r\sQings to fu (i\aryf}raﬁon or litigation, unless

the Association’s annual budget or a ablished and funded from its

inception as an arbitration-and litigation r i
11.11 Use/ﬁ/P:ocee \ Notwiths i i rovision in this Covenant to the

contrary, the As& 'ah@ce | iting to the Members a plan that describes the
manner in which the p%{ds f.any Claim, w Sthér obtained by way of judgment, settlement
been :

or other means;-have (the “Use of Proceeds Plan”). The Use of
1 'be dis Q&d withiivthizty (30) days after the Association receives such
l%\\P;l is not binding on the Association, but the Board or its
1 &}’\any material changes to the Use of Proceeds Plan to the
ifty (30) days of making such changes.

; evised Statutes.

{SIGNATURE PAGE FOLLOWS]

[DESERT MOUNTAIN 19]
MASTER COVENANT

e e BReunuwl Ilsalbmaurm Adamimsomt menmasisy mameas 0 0




EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

DM19, LLC, an Arizona limited liability company

By:
Name: | 1
Title: [

THE STATE OF ARIZONA §

§

COUNTY OF §
This instrument was acknowledged Qbefore ‘ day of
, 2017, by ¥ of DM19, LLC,

an Arizona limited liability company

(seal)
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CONSENT OF MORTGAGEE

The undersigned, being the sole owner and holder of the lien created by a
recorded as Document No. of the Official Records of
Maricopa County, Arizona (the “Lien”), securing a note of even date therewith, executes this
Covenant solely for the purposes of (i) evidencing its consent to this Covenant, and (ii)
subordinating the Lien to this Covenant, both on the condition that the Lien shall remain

superior to the Assessment Lien in all events. A

By: . -
PrintedAName:
Titleq

THE STATE OF ARIZONA §

§
COUNTY OF §

This instrument was ackngwiedged before melag@n this day of
2017, by W R of
[ ]: ’ .7'_ _'J.i‘m: @-‘ f“ ]-
(seal) ' : N :-_ Public, State of Arizona
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EXHIBIT “A”

DESCRIPTION OF PROPERTY

[INSERT PROPERTY DESCRIPTION]

&

A-1 [DESERT MOUNTAIN 19]
MASTER COVENANT




EXHIBIT “B”

DESCRIPTION OF GOLF CLUB FACILITIES

[INSERT PROPERTY DESCRIPTION]
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BYLAWS
OF
[DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION, INC.

ARTICLEI
INTRODUCTION

Section 1.1. Association; Name. The name of the corporatlélr\[Desert Mountain 19]
Community Association, Inc., an Arizona nonprofit corporahon eremafter referred to as the
“Association.” 2N

Section 1.2. Principal Office. The prhcipallofﬁce«{f‘ he Association shall be located in
Maricopa County, Arizona, but may have such o/t}iei‘*'ofﬁces, either\V{itk}jil or outside of
Maricopa County, Arizona as determined by the Board of Directors of the Association (the
“Board”) or as required by the affairs of the Assgdiation,

Section 1.3. Covenant. Notwithstanding anythmg/to the contrary in these Bylaws, a
number of provisions may be modified by those certain‘reservations made in favor of DM19,
LLC, an Arizona limited liability coerany (the ”Declarant {) under that certain [Desert
Mountain 19] Master Covenant, recor ed \t\D{cument No \\-// in the
Official Records of Maricopa County, ona. (the\”\govenant”), including the number,
qualification, appointment, removal, and replace ent-of Directors.

ARTICLE II
DEFINITIONS

Capitalized terms used\butwnot defmed m—}'lese Bylaws shall have the meanings ascribed
such terms ir{the Covenant. "\

' ‘ . VARTICLE III
N MEMBERSHIP MEETINGS, QUORUM, VOTING, PROXIES

Section3.x Membershlp Each Owner of a Lot or Condominium Unit is a mandatory
Member of the Assoc1a\t{?}1,/as more fully set forth in the Covenant.

Section 3.2, "B'lace of Meetings. Meetings of the Association shall be held at the
Association’s principal office or such other suitable place as designated by the Board, either
within the Subject Property or as convenient as possible and practical.

Section 3.3. Annual Meetings. There shall be an annual meeting of the Members of the
Association for the purposes of Association-wide elections or votes and for such other
Association business at such reasonable place, date and time as set by the Board.
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Section 3.4. Special Meetings. Special meetings of Members may be called in
accordance with Arizona Revised Statutes § 10-3702, § 10-3705 and § 33-1804, or any successor
statute.

Section 3.5. Notice of Meetings. Written or printed notice stating the place, day, and
hour of any meeting of the Members shall be delivered, either personally or by mail, to each
Member entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the date of such meeting, by or at the direction of the President, the Secretary, or the
officers or persons calling the meeting. In the case of a special meeting or when otherwise
required by statute or these Bylaws, the purpose or purposes fof. which the meeting is called

. . e o
shall be stated in the notice. No business shall be tra::tsact/ed at,a ‘special meeting except as
stated in the notice. If mailed, the notice of a meeting shall be deen{e\d to be delivered when
deposited in the United States mail addressed to the Member\ z}t his address-as it appears on the
records of the Association, with postage prepaid. The failure of any Member-to receive actual
notice of a meeting of the Members does not affect the vahdlty of any actio\n\taken at that
meeting.

Section 3.6. Waiver of Notice. Waiver of notice’of asmeeting of the Members shall be

deemed the equivalent of proper nouée\~Any Member may, in_writing, waive notice of any
N
meeting of the Members, either before or \after su{ll meeting.\Attendance at a meeting by a
Member shall be deemed a waiver by such Member\g\f\ notice jof “the time, date, and place
thereof, unless such Member specifically objects tylack\of proper notice at the time the meeting
s

is called to order. Attendariceat a special meeting by a Member shall be deemed a waiver of
notice of all business tra%/{sactedat such meetingjunless an ob]ectlon by a Member on the basis of
lack of proper notice’is raised beforelthe business 1s\put to a vote.

Section 3.7. Quoium: Exggﬁ as\prowded in these Bylaws or in the Covenant, the
presence offthmbers representm?em(lﬂ%) of the total votes in the Association shall
constituté,a quorum at a_ll\Assoaaho_n meetings. The Members present at a duly called or held
mee(;ﬁing- at which a quorum is preserif may continue to do business until adjournment,
notwithstanding the departuré of engugh Members to leave less than a quorum, provided that
Members representing at least ten percent (10%) of the total votes in the Association remain in
attendance, and provided that)any action taken is approved by at least a Majority of the votes
present at such aHjoum@ meeting, unless otherwise provided in the Covenant.

Section 3.8. Conduct of Meetings. The President or any other person appointed by the
Board shall preside over all Association meetings, and the Secretary, or the Secretary’s designee,
shall keep the minutes of the meeting and record in a minute book all resolutions adopted at the
meeting as well as a record of all transactions occurring at the meeting. All Members or any
person designated by a Member in writing as the Member’s representative so desiring shall be
permitted to attend and speak at an appropriate time during the deliberations and proceedings.
The Board may place reasonable time restrictions on those persons speaking during the meeting
but shall permit a Member or Member’s designated representative to speak once after the




discussion of a specific agenda item but before any formal action on that item is taken in
addition to any other opportunities to speak. The Board shall provide for a reasonable number
of persons to speak on each side of an issue. Persons attending may tape record or videotape
those portions of the meetings that are open. The Board may adopt reasonable rules governing
the taping of open portions of the meetings, but such rules shall not preclude such tape
recording or videotaping by those attending.

Section 3.9. Voting. The voting rights of the Members shall be as set forth in the
Covenant, and such voting rights provisions are specifically incorporﬁ%d by reference. Except
as otherwise provided in the Covenant, action may be taken at an: legally convened meeting of
the Members upon the affirmative vote of the Members ha/mg a Ma]onty of the total votes
present at such meeting in person or proxy or by absentee(l ballot bt. electronic voting, if such
votes are considered present at the meeting as further set’ forth\lwrem Cumulatlve voting shall
not be allowed. The person holding legal title to a Lo’t/ér Condominium Uit shall be entitled to
cast the vote allocated to such Lot or Condoml;uum\Umt ane\ not the person erely holding
beneficial title to the same unless such right i§ expressly delegated to the beéneficial Owner
thereof in writing. - e

Section 3.10. Methods of Votmg;ln Person. The votmg\nghts of an Owner may be cast
or given in person at a meeting of the Assocmhon Any vote.cast in.an election or vote by a
Member of the Association must be in wntmg‘and signed by thé,mémber. Any Member may
attend a meeting and cast the Member’s vote(s) in per’sonv > }/

Sectlon 3.11. Ach@out a Meetlng Any actlonvrequn'ed or permitted by law to be

taken at a meeting o/fzthe Membeéis 1 may be taken without a meeting if the action is approved by
written consent by Meémbers holding at least a majority of the voting power. The action shall be
evidenced by one or more{vntten consents describing the action taken, signed by a majority of
the Members;and delivered\to ‘the. Assoc:anon/for inclusion in the minutes or filing with the
corporate rem\W1m ten (10) days a.fter receiving authorization for any action by written
Ve ~

consent, the Secretary shallgive written-notice to all Members entitled to vote who did not give
theif writtén_consent, falrly summarjzing the material features of the authorized action. The
effective c\l'éte of the action shall be the date prescribed by Arizona Revised Statutes §10-3704. A
member may revoke his or her consent by delivering a signed revocation of the consent to the
President or the" Secretary of/the Association before the date that the consent or consents are
signed by the last meryw/\{hose signature results in the requisite amount of voting power.

ARTICLEIV
BOARD OF DIRECTORS

Section 4.1. Authority; Number of Directors.

(@)  The affairs of the Association shall be governed by the Board. The number of
Directors shall be fixed by the Board from time to time. The initial Directors shall be three (3) in




number and shall be those Directors named in the Articles. The initial Directors shall serve until
their successors are elected and qualified.

(b) In accordance with Section 3.4 of the Covenant, until expiration or termination of
the Development Period, Declarant will be entitled to appoint and remove all members of the
Board.

(c) At the expiration or termination of the Development Period, the Declarant will
thereupon call a meeting of the Members of the Association where“the Declarant appointed
Directors will resign and the Members, including Declarant, will é{é’crﬂiree (3) new Directors
(the “Member Election Meeting”), one (1) Director for a three (3)\year term, one (1) Director for
a two (2) year term, and one (1) Director for a one (1) year terr’ﬁ (w1th the individual receiving
the highest number of votes to serve the three (3) year termj\the mdwg\dual receiving the next
highest number of votes to serve the two (2) year tem/vandsthe md1v1du{ receiving the third
highest number of votes to serve a one (1) year ter}n)\/ Upon expiration of the{erm \?f a Director
elected by the Members pursuant to this Section 4-1( C)\hlS or Rer successor will\be glected for a
term of two (2) years.

(d) A Director takes office upon the ad]ournmen t.of the meeting or balloting at
which he is elected or appointed and, absenht-death, mellglblll\remgnatlon or removal, will
hold office until his successor is elected or\appomted

(e) Each Director, other than Directors-appointed by’ Declarant, shall be a Member,
or in the case of corporaté or partnership owriefship of a)L6t or Condominium Unit, a duly
authorized agent or representative\of the corporate or partnership Owner. The corporate, or
partnership Owne,rf*sl{zill\be de51gnated as the\Director in all correspondence or other

documentation settmg forth th\e}\ames .of the Directors.

Section-4.2: COm ensatlon The Ditectors shall serve without compensatlon for such

service,/; < \\ \/

14.3. Nominati ons to Board of Directors. Members may be nominated for
elechon to th\ard in either of the following ways:

() A Mg\rhb\e/r/who is not a Director and who desires to run for election to that
position shall be deemed-to have been nominated for election upon his filing with the Board a
written petition of nomination; or '

(b) A Director who is eligible to be re-elected shall be deemed to have been
nominated for re-election to the position he holds by signifying his intention to seek reelection
in a writing addressed to the Board.

Section 4.4. Vacancies on Board of Directors. At such time as Declarant’s right to
appoint and remove Directors has expired or been terminated, if the office of any elected




Director shall become vacant by reason of death, resignation, or disability, the remaining
Directors, at a special meeting duly called for this purpose, shall choose a successor who shall
fill the unexpired term of the directorship being vacated. If there is a deadlock in the voting for
a successor by the remaining Directors, the one Director with the longest continuous term on
the Board shall select the successor. At the expiration of the term of his position on the Board,
the successor Director shall be re-elected or his successor shall be elected in accordance with
these Bylaws. Except with respect to Directors appointed by the Declarant, any Board Member
whose term has expired or who has been removed from the Board must be elected by the
Members.

Section 4.5. Removal of Directors by Members. Sl}bj/ec.f:ft‘o\the right of Declarant to
nominate and appoint Directors as set forth in Section 4.1 of %hese Bylaws, an elected Director
may be removed by the Members pursuant to the terms set forth in Atizona Revised Statutes §
33-1813. 3

ARTIGLEYS, )
MEETINGS OF DIRE_‘qu;s .

Section 5.1. Regular Meetings. ‘il%ggu_lar meetings of"'thgxfioard shall be held annually or
such other frequency as determined by tlié}B\;}ar_d, at such placeand hour as may be fixed from
time to time by resolution of the Board. N »

Section 5.2. Special Meetings. Specibl@;eﬁ%éfiﬂ:?ﬁoard shall be held when called
by the President of the/Aé;rocia\tl\Qn, or by any\ wo Directors; after not less than forty-eight (48)
hours’ notice of the daté,/ time and Place of the nieeﬁng to each Director.

Section 5.3. Quorum., A Majerity of the m.u-iiber of Directors shall constitute a quorum
for the transac;tiqn\o{ busi‘ng‘ss/h Every. Ec:t\.or/decision done or made by a Majority of the
Directors fréséﬁtﬁf'&di;ly held mieeting at which a quorum is present shall be regarded as the

act of the/Board. ‘ \ \\y

Séction 5.4. Open Board Méétings. All regular and special Board meetings must be
open to all Members of the A’SS‘?OCiaﬁOn or any person designated by a Member in writing as the
Member's repreééhtative andi/all Members or designated representatives so desiring shall be
permitted to atterl\ci\%dépeék at an appropriate time during the deliberations and proceedings.
The Board may place x?‘e;isonable time restrictions on those persons speaking during the meeting
but shall permit a Meniber or Member’s designated representative to speak once after the Board

“has discussed a specific agenda item but before the Board takes formal action on that item in
addition to any other opportunities to speak. The Board shall provide for a reasonable number
of persons to speak on each side of an issue. Persons attending may tape record or videotape
those portions of the meetings of the Board that are open. The Board may adopt reasonable
rules governing the taping of open portions of the meetings of the Board, but such rules shall

not preclude such tape recording or videotaping by those attending. -




Section 5.5. Executive Session, Notwithstanding the open meeting provisions set forth
in Section 5.4 above, the Board has the right to adjourn a meeting and reconvene in closed
executive session to consider actions involving: (a) legal advice from an attorney for the board
or the association; provided however, that on final resolution of any matter for which the Board
received legal advice or that concerned pending or contemplated litigation, the Board may
disclose information about that matter in an open meeting except for matters that are required
to remain confidential by the terms of a settlement agreement or judgment; (b) pending or
contemplated litigation; (c) personal, health or financial information about an individual
member of the Association, an individual employee of the Ass@ﬁon or an individual
employee of a contractor for the Association, including records &F the Association directly
related to the personal, health or financial information abgut/an individual Member of the
Association, an individual employee of the Association{or an individual employee of a
contractor for the Association; (d) matters relating to t/l;ne “job ﬁ‘erformance of, compensation of,
health records of or specific complaints against an md/xwdual employee of tke ‘Association or an
individual employee of a contractor of the Association whoworks under the du'ectlon of the
Association; and (e) discussion of a Member's a}{peal of\any violation cited or penalty imposed
by the Association except on request of the affected member,that the meeting be feld in an open
session. ’

Section 5.6. Record: Minutes. TheBoard.shall keep a i'é;c'ord of each regular or special
Board meeting in the form of written minutes of..the meehng The’Board shall make meeting
records, including approved minutes, available to a’Member-for, inspection and copying on the
Member's written request.to the.Association é\managmg agent at the address appearing on the
most recently filed mana@ement c}rhflcate or, &ﬁe is not'a managing agent, to the Board.

Section 5.7. Meetingr s after ‘the End of the'Development Period.

(a) Notlce After the end‘of the Development Period, notice to Members of
meetings of the Boa:d s all\be glven at least forty-eight (48) hours in advance of a
/ ameeting via: (1) newsleﬂer (1}) posting the notice in a conspicuous manner reasonably
designed to provxde notlc e/to Members; or (i) any other reasonable means as
determined by the Bolard An affidavit of notice by an officer of the Association shall be
consider d‘prlma facie’evidence that notice of the meeting was given, as prescribed in
Arizona Revised Stattes § 33-1804. In the event of emergency, if circumstances require
action by the Board before notice of a meeting of the Board can be given, such notice is
not required. ¢. he failure of any member to receive actual notice of a meeting of the
Board does not affect the validity of any action taken at that meeting.

(b)  Meeting Requirements. After the end of the Development Period, the
following Board meeting requirements shall apply: (i) the agenda shall be available to all

- Members attending; (ii) an emergency meeting of the Board may be called to discuss
business or take action that cannot be delayed until the next regularly scheduled board
meeting, in which case, the minutes of the emergency meeting shall state the reason that




the emergency meeting was necessary, and such minutes shall be read and approved at
the next regularly scheduled meeting of the Board; (iii) a quorum of the Board may meet
by means of a telephonic conference if a speaker phone is available in the meeting room
that allows board members and association members to hear all parties speaking during
the meeting; and (iv) any quorum of the Board that meets informally to discuss
Association business shall be required to comply with the open meeting and notice
provisions of Arizona Revised Statutes § 33-1804, without regard to whether the Board
votes or takes any action on any matter at that informal meeting,

Section 5.8. Telephone and Electronic Meetings. Any acfign pefmitted to be taken by
the Board without prior notice to Members may be taken by teléphone.conference call or similar

audio or video communication equipment or other electror i’c/met}fockby means of which all
persons participating in the meeting can hear each o&ergﬁt\the\s;ame tihe, Rarticipation in such
a meeting constitutes presence in person at the meetin‘g/,re??ept where a pe{son\ participates in
the meeting for the express purpose of objecting’ to the transaction of anj\business on the
ground that the meeting is not lawfully called ortoniehed. ) ./

Section 5.9. Consent in Writing. Any action perrhitt’gc\i\ to be taken by the Board may be
taken without a meeting if all -Director's{individually or colleé_t:ively consent in writing to such
action. The written consent must describe the action taken, bé'signed by each Director, and be
included in the minutes of Board meetings orfiled-with the corporate records. Action by
written consent has the same force and effect as a.-upanimous‘ote of the Directors, and is
effective when the last Director.signs the consentunless the consent specifies a different date.
Any Director may revoke“their cohsent by delivering a sigried revocation of the consent to the
President or the Se%rét'a"ry before the|date the lasirector signs the consent or consents.

RN

POWERS AND"DUTIES OF THE BOARD

Section 6.1. Powers) The Boaid/3hall have power and duty to undertake any of the
following a\ctions, in addition to tho§/e actions to which the Association is authorized to take in
accordance with the Covenant:

(@)  Adoptand publish the Rules;

(b)  Suspend (i) the voting rights of, and (i) the right of any Member to use the
Common Area, during any period in which such Member shall be in default in the payment of
any Assessment levied by the Association. Such voting and use rights may also be suspended
by the Board after notice and hearing, for a period not to exceed sixty (60) days, for any period
during which an infraction of the Documents by such Member exists;

(c) Exercise for the Association all powers, duties and authority vested in or related
to the Association and not reserved to the membership by other provisions of the Documents;




(d)  To enter into any contract or agreement with a municipal agency or utility
company to provide electric utility service to all or any portion of the Subject Property;

(e) Declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board;

(f) Employ such employees as they deem necessary, and to prescribe their duties;
()  Asmore fully provided in the Covenant, to:

@ Fix the amount of the Assessments agams each Lot and Condominium
Unit in advance of each annual assessment period and any other assessments provided
by the Covenant; and

(ii)  Foreclose the lien against arly property for whrch ssessments are not
paid within thirty (30) days after due date of fo brmg an action at law agamst,the Owner
personally obligated to pay the same; <

(h)  Issue, or to cause an appropnate officer to\igsite, upon demand by any person, a
certificate setting forth whether or not any\Assessment has'been pald and to levy a reasonable
charge for the issuance of these certificates: {itk bemg understoodsthat if.a certificate states that an
Assessment has been paid, such certificate shall'be, conclgilve evidence of such payment);

(i) Procure and maintain adequate\liability arid property insurance on all property
owned by the Association;

()] Causé ail officers or. gemployees hayingfiscal responsibilities to be bonded or to
be covered by appropriate. fidelity msuran@eBoard may deem appropriate; and

(k)much other and further powers or duties as provided in the Covenant or
by law”,

ARTICLE VII
- OFFICERS AND THEIR DUTIES

Section 7.1\ Enumeration of Offices. The officers of the Association shall be a President
26échon /.1 pnumeration of L1fices

and a Vice-President;1 wHo shall at all times be members of the Board, a Secretary and a
Treasurer, and such other officers as the Board may from time to time create by resolution.

Section 7.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he resigns sooner, or shall be removed or
otherwise disqualified to serve.




Section 7.4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to ma/l.?e.it effective.

Section 7.6. Vacancies. A vacancy in any office may be/fglfged\\ through appointment by
the Board. The officer appointed to such vacancy shall seryé for the¢ remainder of the term of

the officer he replaces. » ‘ _
Section 7.7. Multiple Offices. The offices O@Iy and Treasuréf”may be held by

< . N .
the same person. No person shall simultaneous!lxﬁ\ord\more tl-‘tan one of any ofxth"}oﬂ'Ler offices
except in the case of special offices created pursuant to S‘éct{oyﬁ{i.- ;

Section 7.8. Duties. The duties.of the officers are 3s follows:

(a) President. The Presiden&hﬁ;p{ side at all meéﬁhgs,af’ the Board; shall see that
orders and resolutions of the Board are car'ri\ea‘ outf;'=shall_\§;'\ign all ledses, mortgages, deeds and
other written instruments and shall co-sign Q\Hﬁh}qles’?and\pgomissory notes.

(b)  Vice President-~The, Vice Presidént, if any,“shall generally assist the President
and shall have such/p/c)'\gre\rs and perform such duties and services as shall from time to time be
prescribed or delegated'to him byjthe President ortiEBoard. '

(c)/ﬁt‘a;gl,. The\Se%s‘hall/record the votes and keep the minutes of all
meeﬁngs_-éhfp?ﬁedb}s of the Board and of the Members; serve notice of meetings of the
Board/and of the MemBéfs;\keep appropriate current records showing the Members of the
Assgc‘istibt\m\'togemer with ‘their addr;esses; and shall perform such other duties as required by -
the Board. ™\ : :

(d) Assistant Sec)etaries. Each Assistant Secretary shall generally assist the Secretary
and shall have suckp&wef;/md perform such duties and services as shall from time to time be
prescribed or delegat/‘é,d" to him or her by the Secretary, the President, the Board or any
committee established/ by the Board.

()  Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the
Board; shall sign all checks and promissory notes of the Association; keep proper books of
account in appropriate form such that they could be audited by a public accountant whenever
ordered by the Board or the membership; and shall prepare an annual budget and a statement




of income and expenditures to be presented to the membership at its regular meeting, and
deliver a copy of each to the Members.

Section 7.9. Execution of Instruments. Except when the Documents require execution
of certain instruments by certain individuals, the Board may authorize any person to execute
instruments on behalf of the Association, including without limitation checks from the
Association’s bank account. In the absence of Board designation, and unless otherwise
provided herein, the President and the Secretary are the only persons authorized to execute
instruments on behalf of the Association.

Section 7.10. Annual Audit. Pursuant to Arizona Rey,i/s,e'détatutes § 33-1810, the Board
shall provide for an annual financial audit, review, or compilation of\theAssociation. The audit,
review, or compilation shall be completed no later than che lr\l‘u\ndred ei@l{t‘y{lSO) days after the
end of the Association’s fiscal year and shall be madé available upon requ estto the Members
within thirty (30) days after its compilation. <

Section 7.11. Conflicts of Interest. If any contratt” decision, or other action for
compensation taken by or on behalf of the Board would b nefit any member of the Board or any
person who is a parent, grandparent, ssﬁ)use, child, or sibling of a member of the Board or a
parent or spouse of any of those persons, that - member of the Board.-shall declare a conflict of
interest for that issue. The Member shall declare-the conflict in an open meeting for the Board
before the Board discusses or takes action on,that issiie-~@‘tl1atrMember may then vote on that
issue. Any contract entered-ifito-in violation ifithis'Section is vdid and unenforceable.

/ ARTICLEVIII
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The .Bg,a‘;l-‘ﬁ"‘ay, but is not required,.to adopt a resolution to create a committee or
committees for any purpose; provided, however, that any such other committee or committees
shall /erve solely in an_a yisoryl.'\l-"c’?gﬁity and discharge only those functions expressly
identified,in\the resolution\establishir g such committee or committees, which resolution shall
be subject to ‘the approval of {Declarant until expiration or termination of the Development
Period. Any cominittee or committees of the Board shall have those rights set forth in Arizona

N
Revised Statutes §<1633825.

ARTICLE IX
- BOOKS AND RECORDS

Pursuant to Arizona Revised Statutes § 33-1805, the books, records and papers of the
Association shall at all times, during reasonable business hours, be subject to inspection by any
Member. The Documents shall be available for inspection by any Member at the principal office
of the Association, where copies may be purchased at a fee of no more than fifteen cents per

page.




ARTICLE X
ASSESSMENTS

As more fully provided in the Covenant, each Member is obligated to pay to the
Association Assessments which are the personal obligation of the Member as well as secured by
a continuing lien upon the Lot or Condominjum Unit against which the Assessments are made.
Assessments shall be due and payable in accordance with the Covenant.

ARTICLE XI
CORPORATE SEAL

S

The Association may, but shall have no obhgatlon to; have a seal ina form adopted by
the Board.

ARTICLE XII ;
AMENDMENT NG

Section 12.1. These Bylaws ma"m??amended by: (i). the Declarant until expiration or

termination of the Development Period; or\(u)\a Majority vote of thé Board with the advance
written consent of the Declarant until explratlon or termmahon ofcthe Development Period.

Section 12.2. In/tﬂg:&\se»gf any confliét between the Articles and these Bylaws, the

Articles shall control; éné \‘t}}e)case of any c&r'{ﬂlct between the Covenant and these Bylaws,

the Covenant shall- ém ol

ARJ;ISLE X1

4 NDEMNIFICATION OF DIRECTORS AND OFFICERS

P\iirsuant to Arizona Re% Statutes § 10-3851, the Association may indemnify an
mdlwdual\m}de party toa proceedmg because (1) the individual is or was a Director at the time
the liability was incurred, if a1l the following conditions exist: (a) the individual's conduct was
in good faith; (b)\t}) md1v1/c1ual reasonably believed that (i) in the case of conduct in an official
capacity with the Association, that the conduct was in the Association’s best interest, and (ii} in
all other cases, that the conduct was at least not opposed to the Association’s best interests; and
(c) in the case of any criminal proceedings, that the individual had no reasonable cause to
believe that the conduct was unlawful, or (2) the Director engaged in conduct for which broader
indemnification has been made permissible or obligatory under a provision of the Articles of
Incorporation. However, no Director shall be indemnified, (a) in connection with a proceeding
by or in the right of the Association in which the Director was adjudged liable to the
Association; or b) in connection with a proceeding charging improper personal benefit to the
Director, whether or not the charges involve action done in the Director’s official capacity, in




which the Director was ad}udged liable on the basis that personal benefit was improperly
received by the Director.

ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the
31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.




CERTIFICATE OF ADOPTION

v The undersigned Secretary hereby certifies that the foregoing Bylaws were adopted by
the Board of Directors of [Desert Mountain 19] Community Association, Inc. on
,20_. '

4N

[DESERT MOUNTAIN 19T GOMMUNITY
ASSOCIATION, INC. an Arizona nonprofit
corporation /N
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d

AFTER RECORDING RETURN TO: ©

Robert D. Burton, Esq.
WINSTEAD, PC

401 Congress Ave., Suite 2100
Austin, Texas 78701

Email: rburton@winstead.com

.C, an Arizona limited liability company

Cross reference to [Desert Mountain ~1_9I Master Covenant , recorded as Document
No. in the Official Records of Maricopa County, Arizona.

oot TTealoow Averor od o~ Py Ly e e .




[DESERT MOUNTAIN 19]
TRACT DECLARATION

TABLE OF CONTENTS

ARTICLE 1 DEFINITIONS

ARTICLE 2 USE RESTRICTIONS
2.1
2.2
23
24
2.5
26
2.7
2.8
29
2.10
2.11
2.12
2.13
2.14
2.15
2.16

32 WIthATawal Of LANd.....cooveiiieiceieeteresaccrseiestesrsesssesssesssassessaossosssesssstssssssronaans 14

- 33 Construction of IMProvements ...t aecsessssesecsensenes 14
34 CONSHUCHON ACHVIEIES ..cuveeriierveeisierssensssisisssisinsisnessenessensossoes sensssssnsesonnessonsossonssssnsonse 15
ARTICLE 4 GENERAL PROVISIONS 15
4,1 TOITIU vt reae s ecsan e s rsane e s s e e e sene s s sna s bs e s sasassassssassssssnssssansssessreserssesssnesnantass 15

42 AINENAINENL ...t ieesensasesesssssressessresssosssstssressassnensssresassssessssnmessosassonsonsonsesse 15
[DESERT MOUNTAIN 19]

TRACT DECLARATION

Lainal TTealrenmviven A Aamsors assd _sasmreosber o9 2%




43
44
45
4.6
47
4.8
49

“No Warranty of ENfOrceability .........c...meeosssssessessesssssnses

(Continued)
Page

Notices ........... trereres et a s e e R SRR RO bsae s re s e be R se s 15
INterpretation ...ttt veersessssssressstessenssssssnasseess 16
Gender........ococeneiiennninnnnes OO reevessesnsienseenss 160
Assignment of Declarant’s Rights..........oouueiiieininicnncciininsiceecineensnsnes v 16

........ S |

Enforcement and NONWAIVET .......cevvereevvmreeennirerereesesenns resseaenrasrraeesssessatssssesssssansaneer 1O
Construction......... teereresbennsussessess s bERreNNTETatssertabre T asraneesene b RNt eneres e enberanrrrnRsrtanrerrantnaaenia 16

ii [DESERT MOUNTAIN 19]
TRACT DECLARATION

TN I & V0 . [ S T




[DESERT MOUNTAIN 19]

TRACT DECLARATION

This Tract Declaration for [Desert Mountain 19] (this “Tract Declaration”) is made by

[ I al ] (the “Declarant”), and is as follows:
RECITALS
A, Declarant previously Recorded that cep i sert Mountain 19] Master

Covenant, recorded as Document No. the Official Records of

Maricopa County, Arizona (the “Covenant”). / \
B. Pursuant to the Covenant, Deg t served qotice that porti

may be made subject to one or more Tract jons l& the Recording of/dne or more

Notices of Applicability in accordance with Section -5- enant, and gnée such Notices

of Applicability have been Recorded, the portions the Property described therein will

constitute the Tract and will be gove ed by and fullyNsubject to this Tract Declaration in
addition to the Covenant. \

of the Property

orm Noh € of Applicability, portions of

ill be b]gct to the terms and provisions of

Upon the further Recording\of on
the Property identifie uc notlce or niti
this Tract Declaratj ﬁ_} P§ erty made ‘sdbject to terms and provisions of this Tract
ed to h

Declaration w1]1 in as the “Tract.”
A Tract i Jodlon\ i Nnmntam 19) Q}u{ch is subject to the terms and provisions of
the Tract laratlon*l h@s’beaﬁc restrictions which apply to the Tract, in
tlon to the rins and p mlons of the ovenant

restrictions whith Wi with such portions of the Property and will be binding upon all
parties having right, tifle/ or interest in or to such portions of the Property or any part thereof,
their heirs, successors; and assigns and will inure to the benefit of each Owner thereof; and (ii)
each contract or deed conveying those portions of the Property which are made subject to this
Tract Declaration will conclusively be held to have been executed, delivered, and accepted
subject to the following covenants, conditions and restrictions, regardless of whether or not the
same are set out in full or by reference in said contract or deed; and (iii) that this Tract
Declaration will supplement and be in addition to the covenants, conditions, and restrictions of
the Covenant.
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ARTICLE 1
DEFINITIONS

Capitalized terms used but not defined in this Tract Declaration shall have the meanings
ascribed such terms in the Covenant.

ARTICLE 2
USE RESTRICTIONS

All of the Tract will be owned, held, encumbered, le
subject to the following limitations and restrictions:

: , uset, occupied, and enjoyed

21  Use Restrictions. The Tract shall be'y
purposes. The Tract may not be used for any o “
of the Declarant during the Development Period, whi
Declarant in its sole and absolute discretion.“No<pz ionj]
to which the general public is invited shall be conduc.te\d\op/a/ln
an Owner or Occupant may conducf business acﬁvitﬁﬁwlthin a residence so long as: (i) such
activity complies with Applicable La\;(-_ii)\_parﬁcipation i ﬁ}&b:sinéss activity is limited to the
Owner(s) or Occupant(s) of a residenc T{m):t\h existence k&e ation of the business activity is
not apparent or detectable by sight (i.e., \jo si \ty be erected“adyértising the business within
the Tract), sound, or ;r:%hom outside \{f?i:%ﬁe'\,(\lwthe business activity does not involve
door-to-door solicitati }idents withih thé Tract; (V) tl?e%usmess does not, in the Board’s
icular or jédestrian tréffic or a number of vehicles parked
ch\is noticebbly greater thin, that which is typical of residences in which no
ond clted; (vi) the bu s activity is consistent with the residential

ogs-nat_constitute arfuisance, or a hazardous or offensive use, or
threat: € 5e '}\or safetyNof other-r sidents of the Tract as may be determined by a
ngﬁm&c{ (viipg \business does not require the installation of any machinery
an that customary ‘to no hgusehold operations. The terms “business” and “trade”,
i Pe”construed to have their ordinary, generally accepted
without limitation, any occupation, work, or activity undertaken
olves the provision of goods or services to persons other than an
which the provider receives a fee, compensation, or other form of
6f whether: (x) such activity is engaged in full or part-time; (y) such
r does generate a profit; or (z) a license is required.

on an ongoﬂn&
Owmer or Oc

consideration, reg
activity is intended t

22  Rentals. No portion of the Tract may be used as an apartment house, flat,
lodging house, hotel, bed and breakfast lodge, or any similar purpose, but the primary
residence constructed on a Lot may be leased for residential purposes for a lease term of at least
six (6) months. All leases will be in writing. The Owner must provide to its lessee copies of the
Documents. Notice of any lease, together with such additional information as may be required
by the Board, must be remitted to the Association by the Owner on or before the expiration of

2 [DESERT MOUNTAIN 19]
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ten (10) days after the effective date of the lease. All leases must be for the entire residence. If,
by separate membership agreement, an Owner has acquired the right to use all or any portion
of the Golf Club Facilities, such Owner may not, by virtue of leasing his or her Lot, confer upon
such lessee any privileges with respect to the Golf Club Facilities. Such privileges, if any, are
available only pursuant to the rules, policies and procedures of the Club governing bona fide
accompanied guests of Club members.

23  Trash Containers. Except when permitted to ma\lfe the same available for
collection and then only for the shortest time reasonably necesSarytg effect such collection or
for such amount of time as otherwise designated by th? trash containers and recycling

bins must be stored in one of the following locations:

(i) inside the garage of ﬂe e; or ‘
(ii) on the side of 4 ‘ idence ¢in such a m t=.-rTte that the trash

in
container and recycling bin 15 not_visible } any street, or adjacent
residence.

] ned to be unsightly by the Board
will be permitted to remain on any Lot3 }ng\as it is visib]e%x{gd'oining property, the Golf

Club Facilities, or from public or privat \thor es. Withoyt Jithiting the generality of the
foregoing, all commercial_yehicles, inclugi Asenge utoridbiles or pick-up trucks with
commercial signage os?;w'u\c ‘Tmercial a ] mgai:%?;;?thereon, other commercial vans,
delivery trucks %6' er comunercial vehicle§, and all fe€reational vehicles and equipment,
including recreatioral™ehicles, 'Zuoperable ve ciles, trailers, graders, boats, tractors, campers,
wagons, buses, moto \%1 or scooters, ain vehicles, golf carts, machinery and
garden ma.ia’ttenan{:\q ipment; k?ht—kap\t_% times except when in actual use, concealed
in e:?a/ ] Te3\Or SC d from view ahd no repair or maintenance work may be done
on mi&g oﬂ& minor emergency repairs), except in enclosed garages or

r structures; provided however, on-commercial passenger automobiles and passenger
pick-Up frucks may be patked in the driveway. Commercial delivery vehicles are permitted for

kept at all timesconcealeg gt screened from view, and no lumber, grass, plant waste, shrub or
tree clippings, metals) . materials, scrap, refuse or trash must be kept, stored, or allowed to
accumulate on any pértion of the Tract except within enclosed structures or appropriately
screened from view. No (i) racing vehicles, or (ii) other vehicles (including, without limitation,
motorcycles or motor scooters) which are inoperable or do not have a current license tag will be -
permitted to remain visible on any Lot or to be parked on any roadway within the Tract.
Motorcycles shall be operated in a quiet manner. Recreational vehicles, including but not
limited to boats, trailers and motor homes, may be temporarily loaded and unloaded in the
Tract for a time period not to exceed twenty-four (24) hours. Any vehicle or other equipment
stored, parked, or maintained in violation of this Section 2.04 shall be subject to towing or
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removal at the sole cost and expense of the owner of the vehicle or equipment (or, if the owner
of the vehicle or equipment is a guest, invitee or licensee of an Owner, then at the sole cost and
expense of such Owner). Any expense incurred by the Board in connection with towing or
removal shall be paid to the Board upon demand by the owner of the vehicle or equipment or, if
applicable, the Owner. If the vehicle or equipment is the property of an Owner or an Owner’s
guest, invitee or licensee, any cost or expense incurred by the Board to effect towing or removal
may be assessed, collected and enforced by the Board in the same manner as Assessments.

Mobile homes are prohibited.

25  Animals - Household Pets. No animals, incliiding pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any othér tyi&sganimal not considered to be
a domestic household pet within the ordinary meani Tp
be kept, maintained, or cared for on a Lot (as’
household pet” shall not mean or include norf-traditional pets such pot-belli | pigs, miniature
horses, exotic snakes or lizards, ferrets, monkeys, ox othey/exotic animals)\' Thé Board may
conclusively determine, in its sole discretion, wheth s4rficuldr pet is a deindestic household
pet within the ordinary meaning @Wzrpretaﬁon ofsguch words. No Owner or Occupant

(3

may keep on a Lot more than three R\aggregate. No animal may be
allowed to make an unreasonable amou: a-puisance, and no domestic
household pets will be allowed on the T he rfesidence, or the fenced yard
space associated therewitit; unless confine e.Board may restrict pets to certain
areas within the Trag QD
hire or remune:%{f on a Lo, .
animal may be ¥llowed\to run/at large, and aJl a imals must be kept within enclosed areas
which must be clean, sanitary And-re sonably free of refuse, insects, and waste at all times. No
pet miy/be/fmnattend‘e% yafd%@l;\e? Or other outside area. All pet waste will be
remo /d@ \r‘tately ispased of by tHe owner of the pet. All pets must be registered,
]f(cenged and inoculat requigethby Applicable Law. All pets not confined to a residence
@tiea.r collars with appropriate\id Ktification tags. If, in the opinion of the Board, any pet

: nhoyance to others, or the owner of the pet fails or refuses to
ese restrictions, the Owner or Occupant, upon written notice, may be required to

2.6 ¢, Capturing, killing or trapping wildlife is prohibited within the Tract
unless performed by.d government official or licensed professional acting in his or her official
capacity, except in any circumstance in which there is an imminent threat to the health or safety
of persons or domestic household pets, as determined by a Majority of the Board.

27  Garages. Garages shall be used only for the parking of vehicles and shall not be
permanently enclosed or be used or converted for living or recreational activities.
Notwithstanding the foregoing, garages may be used for the storage of material so long as the
storage of material does not restrict the use of the garage for the parking of motor vehicles.
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2.8 Antenhae.

2.8.1 Prohibited Antennas; Permitted Antennas. Except as expressly provided
below, no exterior radio or television antennae or aerial or satellite dish or disc, nor any solar
energy system, may be erected, maintained or placed on a Lot without the prior written
approval of the [Desert Mountain 19] Reviewer; provided, however, that:

(i) an antenna designed to receive.direct broadcast services,
including direct-to-home satellite services, that j ne\s eter or less in diameter;
or '

(i)  an antenna designed to régeive vxti ogramming services via
multipoint distribution services, including ltlch;\ ultipoint distribution
services, instructional television fj

services, and local multlpomt distribution
services, that is one meter or less’in 1a eter T dlagonal xks\ttrement or

(iii)  an antenna that is de51 e t teIev1510n adcast SIgnals

(collectively, (i) tl'lrou(gj\'-\em are referred to erem as the “Permitted Antennas”)
will be permitted subject to rea lerequirements location and screening as may
be set forth in rules adopted by\the esert M t Mountaih, 19]/Reviewer, consistent with

- ‘Applicable Law, in order to mini fewed from streets and adjacent
property. Decl t and/or the Boa ave t, but not the obligation, to erect
an aenal S Ihte di aratus for:/a master antenna, cable, or other

or any portion of the Tract.

7bach upon any street, Common Area, Special
ion of the Tract. A Permitted Antenna may be installed in a
cceptable quality signal can be obtained and where least

the lowest point of the roofline and screened from view of adjacent Lots and the
street; then

(i)  attached to the side of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the lowest point of the roofline and screened from view of adjacent Lots and the
street.
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The [Desert Mountain 19] Reviewer may, from time to time, modify, amend, or
supplement the rules regarding installation and placement of Permitted Antennas.

29  Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of the [Desert
Mountain 19] Reviewer, except for:

i) signs which are permitted pursuant.to the Design Guidelines or
Rules; ~

(ii) signs installed by the Dec installed with the advaﬁce
written consent of the Declarant (includifig’in connettion with the operations of
the Golf Club Facilities); :

(iii)  one (1) “For Sale .751gn and s1 rider placed\onnthe Lot, sub]ect to
approval by the [Desert Mo Revne . The desxgri ntent of the
sign and sign rider must be approve }}th Mountain 19]'Reviewer, and
the size will be limited to industry st d d sizes, not to exceed elghteen by
twenty four inches fo‘\tﬁ sign and six by ty-four inches for the rider. The

Board may require the\u of\a spec1f1c si d sign rider, which must be
a%r; \'jt_\.'/Ihe sign must be removed
he Lot;

Ntf service si per Lot, ]:;rovi'ded that the sign has
e feet (2 x 1') and is located no more than five
Qithfe principal residence constructed upon the

) vm) permits as may be required by any governmental entity.

(ix)  political signs may be placed on a Lot provided the sign is erected
no earlier than the 71 day before the date of the election to which the sign
relates, is removed from the Lot no later than the 3w day after the date of the
election to which the sign relates, is ground-mounted, and the maximum
aggregate total dimensions of all political signs erected on a Lot shall not exceed
nine square feet (3’ x 3');
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(x) a temporary cautionary sign regarding children playing provided
the sign is removed within one hour of children ceasing to play, is displayed
only when children are actually present within fifty feet (50") of the sign, is no
taller than three feet (3') in height, and is professionally manufactured or
produced.

210 Solar Energy Device. A Solar Energy Device may be installed with the advance

written approval of the [Desert Mountain 19] Reviewer. A “Solar Energy Device” means a
. . . .

system or series of mechanisms designed primarily to provi satipg, to provide cooling, to
produce electrical power, to produce mechanical power, t6 fprovide solar daylighting or to
provide any combination of the foregoing by meang/of collesting and transferring solar
generated energy into such uses either by active on\pi{ive my and may also have the
capability of storing such energy for future utilizati ;@Q’d provide \tl\ﬁt passive systems shall
clearly be designed as a Solar Energy Device sucly'as a trombe wall andn merely a part of a
normal structure such as a window.

2.10.1 Application. To obtain the [DsetXfuntiin 19] Revi

Solar Energy Device, the Owner shall \p‘rovide the [D

er approval of a
Mountain 19] Reviewer with the
following information: (i) the proposed installation locati \the Solar Energy Device; and
(i) a description of the Solar Energy\Revige, “including the dnne}sions, manufacturer, and
photograph or other accurate depiction\ t{ne ‘ 'G}}Applicatio 7). A Solar Application may
only be submitted by an-Owmner. The Solap\Applicatic 1 shall b€ submitted in accordance with
the provisions of Artj. : \ t. ﬁv

: K . esert Mountain 19] Reviewer will review the
Solar Application in atcordan d-the provisions of Article 7 of the Covenant;

d be construed to effectively prohibit the

hee? Scated on the Owner's Lot, entirely within a fenced area of the
Own F}‘JILOt, or entirely within a fenced patio located on the Owner’s Lot.

(ii) If the Solar Energy Device will be located in the fenced area of the
Owner’s Lot or patio, no portion of the Solar Energy Device may extend above
the fence line.

(iif)  If the Solar Energy Device will be located on the roof of the
principal residence located on the Owner’s Lot, then unless otherwise approved
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in writing by the [Desert Mountain 19] Reviewer: (A) the Solar Energy Device
may not extend higher than or beyond the roofline; (B) the Solar Energy Device
must conform to the slope of the roof and the top edge of the Solar Device must
be parallel to the roofline; and (C) the frame, support brackets, or visible piping
or wiring associated with the Solar Energy Device must be bronze or black.

211 Flags.

2.11.1 Approval Requirements. An Owner is paﬁ to display the flag of the
United States of America, the flag of the State of Arizong//an ofﬁc1al or replica flag of any
branch of the United States army, navy, air force, marin Zo coast guard, the POW/MIA -
flag, an Arizona Indian nations flag, and the Gadsd (”Pe rtted Flag”) An Owner is
: ' mer’s Lot (a “Permitted
Flagpole”). A Permitted Flagpole installed whicH i§ no miore than five Teet(5) in length affixed

to the front of a residence near the principal exfixy or afﬁxed‘t,o the rear of thy s\i;iénce does not
need to be approved in advance by the [Desert Mquitai eviewer. Ad approval by
the [Desert Mountain 19] Reviewer as to the locatid , and mateﬁals is required

prior to installing any vertical free ich may be no taller than sixteen feet
(16") tall (“Freestanding Flagpole”). <
’ proved in advance and in
and Permitted Flagpoles must

itted Flag displayed on any Permitted Flagpole may not
ee feet in height by five feet in width;

» ': the flag of the United States of America and any permitted
y Alag must be displayed in accordance with the federal. flag code
. 94-344; 90 Stat. 810; 4 U.S. Code §§ 4-10);

(v)  the display of a Permitted Flag, or the location and construction of
a Permitted Flagpole must comply with Applicable Law, easements and setbacks
of record;
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(vi)  Each Permitted Flagpole must be constructed of permanent, long-
lasting materials, with a finish appropriate to the materials used in the
construction of the flagpole and harmonious with the residence;

(vii) Permitted Flags and Permitted Flagpoles must be maintained in
good condition and any deteriorated flag or deteriorated or structurally unsafe
flagpoles must be repaired, replaced or removed; and

(viii) any external halyard of a Permitt, ole must be secured so
as to reduce or eliminate noise from flapping é st the Permitted Flagpole.

(ix)  Permitted Flags may be qlliminated Ny no more than one (1)
halogen landscaping light of low i
. . N\)
towards or directly affect any neigh or/m}property.

212 Temporary Structures. t\ shack)\or other te building,
Improvement, or structure shall be placed within or v e prior written
approval of the [Desert Mountain 19] Reviewer. es and construction’ trailers or other
temporary structures associated Wwith<the sale and onstruction of residences and
Improvements associated therewith a tted if approvedin a{'iya.nce by the Declarant.

1 Owner angd’Occupant of a Lot and their
ocumerits as the same may be amended from
Documeéné shall constitute a violation of the
Owner in accordance with Section 5.14 of the
/ togecover sums due for damages or injunctive

e Declarant, d:é,Board, or by an aggrieved Owner. The Board

obligated to) réinedy or’attempt to remedy any violation of any of the

s to pay su sts and €xpenses upon demand by the Board, such costs and

Own \fal.l

expense: \1 s interest fromithe date of demand until paid at the maximum lawful rate, or if
there is no vé\gaximum ful rate, at the rate of one and one-half percent (1%2%) per month)
shall be asses ainst '}):hargeable to the Owner’s Lot(s). Any such amounts assessed and
chargeable agains -g'a\_‘ho all be secured by the liens reserved in the Covenant for Assessments
and may be collec'téipy/:hny means provided in the Covenant for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner’s Lot(s). EACH SUCH
OWNER AND OCCUPANT SHALL RELEASE AND HOLD HARMLESS THE BOARD AND
ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE BOARD’S ACTS OR ACTIVITIES UNDER THIS SECTION

2.13 (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING OUT OF THE BOARD’'S NEGLIGENCE IN CONNECTION
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THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING BY REASON OF THE BOARD’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

214 Liability of Owners for Damage to Common Area. No Owner shall in any way
alter, modify, add to or otherwise perform any work upon the Common Area without the prior
written approval of the Board. Each Owner shall be liable to y %gfor any and all damages
to: (i) the Common Area and any Improvements constructed’thereon; or (ii) any Improvements
constructed on any Lot, the maintenance of which has assumed by the Board, which
damages were caused by the neglect, misuse or negligense,of suchOwpner or Occupant, or their
guests or invitees. The full cost of all repairs of suglf daiy age shall bE‘%thdiﬁddd Assessment
against such Owner’s Lot, secured by a lien agaifist such Owner’s Lokand collectable in the
same manner as provided in Section 5.12 of th&/Sey '

ial Common Area, or any other
fththe Lot and the Common Area,

tithtesa “Party Fence.” A fence
'/Bence." A wall located on or
pecial Common Area, or any

AN “ihtended to
1y, other partion of the T c{, constitutes a “Party Wall.” To the extent not
‘ 'VISIODZI f this Section’¥N5, Party Fences, Non-Party Fences, and Party

) %ene&éﬂww regarding party walls and liability for property
IHH%MS.

& Easement. If the Party Wall or Party Fence is on one
het arty Wall or Party Fence is nevertheless deemed to be
is Section 2.15. Each Lot sharing a Party Wall or Party
nt for the existence and continuance of any encroachment by the
a result of construction, repair, shifting, settlement, or movement
\the Wall or Party Fence, so that the encroachment may remain
undisturbed as long as“{he Party Wall or Party Fence stands. Each Lot is subject to a reciprocal
easement for the ma}intenance, repair, replacement, or reconstruction of the Party Wall, Non-
Party Fence or Party Fence. ‘

2.15.2 Right to Repair. If a Party Wall is damaged or destroyed from any cause,
the Board may repair or rebuild the Party Wall to its previous condition, and the Declarant, the
Board, the Owner of the Lot, and their successors and assigns, have the right to the full use of
the repaired or rebuilt Party Wall. If a Party Fence is damaged or destroyed from any cause, the
Owner of the Lot or the Owner of either Lot may repair or rebuild the Party Fence to its
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previous condition, and the Owners and their successors and assigns, have the right to the full
use of the répaired or rebuilt Party Fence.

2.15.3 Maintenance Costs. The costs for repair and maintenance of Party Walls,
Non-Party Fences, and/or Party Fences shall be as follows:

(i) The Lot Owner shall be solely responsible for the costs to
repair, reconstruct or replace the Non-Party Fenc

(ii) In the event that an Owner 4k Party Fence with the
Owner of another adjoining Lot, the Owwers shall be responsible for
determining the division of the costs Z;;‘algl\\g‘econstruct or replace the

Party Fence. If an Owner fails or r s W pay hi ‘}iare of costs of repair or -

replacement of the Party Fence, Yer advancin }u nies has a right to
file a claim of lien for the %ﬁcial Records of

onies advanced in the
Maricopa County, Arizona, and hliz,%;\ to foreclose th Was if it were
a mechanic’s lien. The right of an&x{g r@&re contribufien from another
Owner under this Sfction 2.15 is appugtenant to the Lot and passes to the

Owner’s successors m{'t, _
If an Owner is responsibm e to or destruction of the Party Wall, Non-

Fence or Party Fence, that OWner wil bea}‘the Egti{gcost of repair, reconstruction,
: fiParty Fence.or Party Fence. If an Owner fails

/ e

4 15. eOwner of a Lot sharing a Party Wall or Party Fence may
not cut openings in the 1/Party Fence or alter or change the Party Wall or Party
Fence in manner that e use, condition, or appearance of the Party Wall or Party
Fence to thé\adjoining Lot pr portion of the Tract. The Party Wall or Party Fence will always
remain in the ﬂ)cati as when erected unless otherwise approved by the Owner of each
Lot sharing the Pa or Party Fence and the [Desert Mountain 19] Reviewer.

216 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the [Desert Mountain 19] Reviewer; provided, however,
that when Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot
and convey any easements or other interests less than the whole, all without the approval of the
[Desert Mountain 19] Reviewer.
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2.17 Hazardous Activities. No activities may be conducted on or within the Tract
and no Improvements constructed on any portion of the Tract which, as determined by a
Majority of the Board, are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms or fireworks may be discharged upon any
portion of the Tract unless discharged in conjunction with an event approved in advance by the
Board. There shall be no open fires, except that barbecues, outside fireplaces, braziers and
incinerator fires contained within facilities or receptacles and in areas designated and approved
by the [Desert Mountain 19] Reviewer shall be permitted. No “Of'ﬁe'r\’wﬂl permit any condition
upon its portion of the Tract which creates a fire hazard or othériwisdyiolates Applicable Law.
Unless otherwise approved by the Declarant, no portions f a;wTract may be used for the
takeoff, storage, or landing of aircraft (including, withz itati on, helicopters) except for
medical emergencies.

’ ﬂ\,_,gas, or other
hydrocarbons, minerals of any kind, rocks, stones;" and, earth This

conducted or approved by the Declariy \ \ :

219 Noise. No noise which C\Y . anui determined by a Majority of
the Board, shall be permitted to exist o%per \Sn portion of the Tract so as to be
offensive or detrimentalto an.%ther portio whers or Occupants thereof

eorms %

. times in covered containers, and such containers must be
piepriately screened from view. Each Owner will contract

“to collect all garbage or other wastes, if such service is not
ntity or the Association.

NN
;,rlowde}b\g\\g

2.21 { Insects. No Owner or Occupant shall permit anything or
condition to exist Lot or other property which shall induce, breed or harbor infectious
plant diseases or noxipls insects.

222 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all Improvements
thereon in good condition and repair and in a well-maintained, safe, clean and attractive
condition at all times. A Majority of the Board shall determine whether a violation of the
maintenance obligations set forth in this Section 2.22 has occurred. Such maintenance includes,
but is not limited to the following, which shall be performed in a timely manner:
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(i) Prompt removal of all litter, trash, refuse, and wastes.

(ii) Lawn mowing, tree and shrub pruning, landscape irrigation
facilities, and maintaining the lawn and garden areas alive, free of weeds, and
attractive.

(iii)  Keeping mechanical facilities in working order.

(iv)  Keeping sidewalks and driveways ifi gbod condition and repair.

(v) Repainting of Improvements

(vi)  Repair of exterior dam nd wear

@ Law.

2.23  Street Landscape Area - Owner's*Obligatio Maintain Landscaping. Each
Owner will be responsible, at such Owner’s sole co }n/ expe}se, for maifitaining mowing,

replacing, pruning, and irrigating andscapmg betweeristhe boundary of such Owner’s Lot
and the curb of any adjacent right-of-way, street orh::by\; area (the “ST Landscape

dMear to Improvements.

(vii)  Complying with

Area”) exlsts, unIess the respons:blh yining the ST s¢ape Area is undertaken by

mH ial Common Area or the Golf Club Facilities.
\};iuse “for_storage if such backyard is readily visible from
Area or the Golf Club Facilities. The Association reserves the

the ba of a Lot is unsightly or cluttered and mayj, in their sole
ain items. An Owner who does not remove such items in

er shall be subject to a fine or other penalty pursuant to the
isposal, and any applicable cost of disposal, of such items by the
e A socia shall not be liable for the cost or value of any item disposed of in

is Se€tion 2.25.

'g%object\a
on Area, S

Association.
accordance with

226 Golf Carts. The Association may regulate the use of golf carts and similar
vehicles within the Development (including requlrmg the registration thereof). Such rules may
be subject to the approval of the Club.

ARTICLE 3
DEVELOPMENT
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31  Notice of Applicability. Upon Recording, this Tract Declaration serves to
provide notice that at any time, and from time to time, Declarant, and Declarant only, may
subject all or any portion of the Property to the terms, covenants, conditions, restrictions and
obligations of this Tract Declaration. This Tract Declaration will apply to and burden a portion
or portions of the Property upon the filing of a Notice of Applicability in accordance with
Section 9.5 of the Covenant describing such Property by a legally sufficient description and
expressly providing that such Property will be subject to the terms, covenants conditions,
restrictions and obligations of this Tract Declaration. To add land/f.the Tract, Declarant will be
required only to Record a Notice of Applicability filed pursuaf tion 9.5 of the Covenant
containing the following provisions:

(i) A reference to this Tr g eclaratign) which will include the
recordation information thereof; ' ' '

(ii) A statement that’ :
for purposes of this Tract Declarati
conditions, restrictions and obhgaﬁ

added land; and

\R%Of the Tract
§, covenants,
apply to the

(i) A legal ddS¢riph of the adde
3.2 Withdrawa of Land. De . and from ﬁme to time, reduce
or withdraw land fro and pr /\{klhz?act Declaration. Upon any such
withdrawal this T}a Declara o and the co o\:zé condifions, restrictions and obligations set
forth herein wi longer ap l to the po of the land withdrawn. To withdraw lands

from the Tract hereunde De% rant will be req only to Record a notice of withdrawal of
land containin x iSiONS:

‘ L g erence to this Tract Declaration, which will include the
inform

staiment that the prov151ons of this Tract Declaration will no.

33  Constiiction of Improvements. No Improvements of any kind shall hereafter
be placed, maintained, erected or constructed upon any portion of the Tract unless approved in
advance and in writing by the [Desert Mountain 19] Reviewer in accordance with the Covenant.
Pursuant to Section 6.4.2 of the Covenant, the [Desert Mountain 19] Reviewer has adopted
Design Guidelines applicable to the Tract. All Improvements must strictly comply with the
requirements of the Design Guidelines unless a variance is obtained pursuant to the Covenant.

14 [DESERT MOUNTAIN 19]
TRACT DECLARATION




34  Construction Activities. This Tract Declaration will not be construed or applied
so as to interfere with or prevent normal construction activities related to the completion of the
residences and associated Improvements. Such construction may, from time to time, produce
certain conditions on the Tract, including, without limitation: (i) noise or sound that is
objectionable because of its volume, duration, frequency or shrillness; (ii) smoke; (iii) fumes or
gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) temporary interruption of utilities;
and/or (vii) other conditions customarily experienced during development and construction
activities. Such conditions resulting from construction and devel6pment activities shall not be
deemed a nuisance or violation of the terms and provisions of tKis"Tratt Declaration.

ARTICLE 4

GENERAL Pl%

41 Term. The terms, covenants, corfglitions, restrictions, ments, charges, and

liens set out in this Tract Declaration will . with and d the Tract, é will inure to the
ssi
u

benefit of and be enforceable by the Association, \g:re \G)wner, includ eclarant, and
their respective legal representatives, heirs, successors, , for a tern{ Peginning on the

date this Tract Declaration is Recor and continuingthrough and including January 1, 2064,
after which time this Tract Declaration wilkbe automatically extended for successive periods of
ten (10) years unless a change (the wor: el neaning a nimation, or change of term.or

renewal term) is approved by the O least sixty-seyen percent (67%) of the total
number of votes held b ifiium UnitsyWithin the Tract. The foregoing
sentence shall in no ¥4y be, €an sixty ?/ven percent (67%) of a quorum as

42 Amendm &9’6}1 may be amended at any time by the
dm

Recordin /mns{:m & gsfc\‘ ent executed and acknowledged by (i) the
Declardnt, acting alone;, or (i) birthe presitent’and secretary of the Association setting forth the
% i Such amendment has been approved by Declarant (until
pitation or terminatio the Development Period) and the Owners of at least sixty-seven
percent(6%%) of the total ber otes held by all Lots and/or Condominium Units within

e foregoing sentence shall in no way be interpreted to mean sixty seven percent
m as established pursuant to the Bylaws.

4.3 Notices Ahy notice permitted or required to be given by this Tract Declaration
must be in writing & may be delivered either personally or by mail, or as otherwise required
by Applicable Law. If delivery is made by mail, it will be deemed to have been delivered on the
third (39) day (other than a Sunday or legal holiday) after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to the person at the address
given by such person in writing to the Association for the purpose of service of notices. Such
address may be changed from time to time by notice in writing given by such person to the
Association.
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44  Interpretation. The provisions of this Tract Declaration will be liberally
construed to effectuate the purpose of creating a uniform plan for the development and
operation of the Tract, provided, however, that the provisions of this Tract Declaration will not
be held to impose any restriction, condition or covenant whatsoever on any land owned by
Declarant other than the Tract. This Tract Declaration will be construed and governed under
the laws of the State of Arizona.

45  Gender. Whenever the context so requires, all wor 8. herein in the male gender
will be deemed to include the female or neuter gender, all g words will include the
plural, and all plural words will include the singular. :

46  Assignment of Declarant’s Rights. Notivithstandi
Declaration to the contrary, Declarant may, by wrj
any of its privileges, exemptions, rights, and d
or entity and may permit the participation, ik
any other person or entity in any of its privileges,

Q

grany provision in this Tract

exclusively, owon-g)clusively, by
, tights, and duties hefeunder.

47  No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or\enl ili : _&:u.ments. Any Owner acquiring a
Lot in reliance on one or more of tha De anealb risks of the validity and
enforceability thereof and, by acquiring ant harmless therefrom.

provided herein, any Owner
Association will havée the right to
51115 ration. The Association and/or the Declarant
terve e,w: action' ght to enforce any provision of this Tract
_ orcej’r{ will jielude both damages for and injunctive relief
Adion hereof.\Eye)ry act or omission whereby any provision of the
-or in part, is hereby declared to be a nuisance and may be
Ownerofd .ot (at such Owner's own expense), Declarant or the
. Any violation bf any Applicable Law pertaining to the ownership, occupancy, or
ion of the Thatt is hereby declared to be a violation of this Tract Declaration and
ment procedures set forth herein. The failure to enforce any
at any time will not constitute a waiver of the right thereafter to
on or any other provision of the Documents.

provision of the,
enforce any such provi

49  Construction. The provisions of this Tract Declaration will be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion
hereof will not affect the validity or enforceability of any other provision. Unless the context
requires a contrary construction, the singular will include the plural and the plural the singular.
All captions and titles used in this Tract Declaration are intended solely for convenience of
reference and will not enlarge, limit, or otherwise affect that which is set forth in any of the
paragraphs, sections, or articles hereof.
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17 [DESERT MOUNTAIN 19]
TRACT DECLARATION

e B s maal . cemaes ambae as aess A




EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:

DM19, LLC, an Arizona limited liability company

By:
Name: [ ]
Title: [

THE STATE OF ARIZONA §

§
COUNTY OF §

This instrument was acknowledged before¥n
, 2017, by
Arizona limited liability company, o

DM19, LLC, an

(seal)
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ARTICLES OF INCORPORATION
OF
[DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION, INC.

ARTICLEI
ENTITY NAME

The name of the corporation is the [Desert Mountain 19] Community Association, Inc.
(hereinafter called the “Association”).
ARTICLE II
DEFINITIONS

Terms used but not defined in these Articles shall have the meanings ascribed such
terms in that certain [Desert Mountain 19] Master Covenant, recorded in the Official Records of
Maricopa County, Arizona, as the same may be amended from time to time (the “Covenant”).

ARTICLE IIT
NONPROFIT CORPORATION

The Association is formed as a non-stock, nonprofit corporation under the laws of the
State of Arizona.
ARTICLE IV
PRINCIPAL OFFICE

The mailing ~address of the initial principal office of the Association is
[ 11 ], Arizona [ ].

ARTICLE V
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit
purposes pursuant to Arizona law. The Association is formed for the purpose of exercising all
of the powers .and privileges, and performing all of the duties and obligations, of the
Association as set forth in the Covenant. Without limiting the generality of the foregoing, the
Association is organized for the following general purposes:

(a) to fix, levy, collect, and enforce payment by any lawful means all charges
or assessments arising pursuant to the terms of the Covenant;

(b) to pay all expenses incident to the conduct of the business of the
Association, including all licenses, taxes, or governmental charges levied or imposed
against the Association’s property; and
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() to have and to exercise any and all powers, rights, and privileges which a
corporation organized under Arizona law may now, or later, have or exercise; provided,
however, that the Association shall not have the power to institute, defend, intervene in,
settle or compromise proceedings in the name of any Owner or Member.

The above statement of purposes shall be construed as a statement of both purposes and
powers. The purposes and powers stated in each of the clauses above shall not be limited or
restricted by reference to, or inference from, the terms and provisions of any other such clause,
but shall be broadly construed as independent purposes and powers./

Notwithstanding any provision in Article XIII to the contrary\any proposed amendment
to the provisions of this Article V shall be adopted only upon‘an afﬁrm{tlve vote of Members
holding one-hundred percent (100%) of the total number. of\otes of\the\Assoaatlon and the
Declarant.

Terms used but not defined in this A{r./ti,c‘le\s of Foriation, shall have t ¢7meanings
ascribed to such terms in the Covenant. \;‘ ' ;

Q\éRTICLE VI _
STATUTORY AGENT

The Association hereby appo%\ts\[\\ /] whose address is
[ }. as its lawful statutory age?\t‘upﬁ\whom all notices and processes,
including service of sumnidiissmay be served,/and which; when served, shall be lawful,
personal service upon-the Assoc\f‘anon The Association ay, at any time, appoint another
statutory agent and’the\filing of each appomlment shall revoke this or any other previous
appointment of a statutory agent

ARTICLE VII
MEMBERS

Me\mbershlp in the Assoc1at10n shall be dependent upon ownership of a qualifying
property interest as defined and set forth in the Covenant. Any person or entity acquiring such
a qualifying property mtere‘st shall automatically become a member of the Association, and
such membershlp\gyhall be/appurtenant to, and shall run with, the property interest. The
foregoing shall not be "déefned or construed to include persons or entities holding an interest

e
merely as security for,performance of an obligation. Membership may not be severed from or
in any way transferred, pledged, mortgaged, or alienated except together with the title to the
qualifying property interest, and then only to the transferee of title to said property interest.
Any attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation shall be
void.
' ARTICLE VIII
VOTING RIGHTS




Voting rights of the members of the Association shall be determined as set forth in the
Covenant.

ARTICLE IX
INCORPORATOR

The name and street address of the incorporator is Robert D. Burton, whose address is
401 Congress Ave., Suite 2100, Austin, Texas 78701 (the “Incorporator”). All powers and duties
of the Incorporator shall cease at the time these Articles of Incorporétion are delivered to the
Arizona Corporation Commission. To the fullest extent penmt’te:i\ by Arizona law, the
Incorporator shall in no event be liable to the Association or 1ts members for any action or
failure to act taken by the Incorporator. No amendment or, { peal of; thxs Article shall apply to
or have any effect on the liability or entitlement to\mdegnmﬂca jonnor defense of the
Incorporator with respect to any act or omission of the’lricofporator occurringsprior to any such
amendment or repeal. ‘ N

ARTICLE X\ N\ _//
BOARD OF DIRECTORS

The affairs of the Assoc1at10n hall\be managed by an_injtial Board of Directors
consisting of three (3) individuals, who ne\ed\not ‘be, Members of) 91e Association. The Board
shall fulfill all of the functions of, and possess powers granted to, Boards of Directors of
nonprofit corporations pursuant to Arizona law / The number of Directors of the Association
may be changed by amer{dment of the Bylaws\of the Assoaidtion. The names and addresses of
the persons who are” tg act in\the capacity Qf initial Directors until the selection of their
SUCCessors are: ' '

~NAME. ADDRESS

[ ]
[ 1

Each of the foregoing persons has consented to serve as a Director. The Board may
delegate its operating authority to such corporations, individuals, and committees as it, in its
sole discretion, may determine, as set forth in the Covenant.

ARTICLE XI
LIMITATION OF DIRECTOR LIABILITY




A Director of the Association shall not be personally liable to the Association for
monetary damages for any act or omission in his capacity as a Director, except to the extent
otherwise expressly provided by Arizona law. Any repeal or modification of this Article shall
be prospective only, and shall not adversely affect any limitation of the personal liability of a
Director of the Association existing at the time of the repeal or modification.

ARTICLE XII
INDEMNIFICATION

Pursuant to Arizona Revised Statutes § 10-3851, th ssoc1at10n may indemnify an

VZESAN

individual made party to a proceeding because (1) the mdnv;\c:lual is'or was a Director at the time
the liability was incurred, if all the following conditions exist:\(a) the individual’s conduct was
in good faith; (b) the individual reasonably believed that-(i)}\in the case of\conduct in an official
pd N

capacity with the Association, that the conduct wasrg the Assocmhon s bestqgterest and (ii) in
all other cases, that the conduct was at least not opposed to the\Assoaatlon s best mterests, and
(c) in the case of any criminal proceedings, that the mdnv:dual\had no reasgnable cause to
believe that the conduct was unlawful, or (2) the Director engQged in conduct for which broader
indemnification has been made permissible or obligatory “under a provision of the Articles of
Incorporation. However, no Director sha]\l be‘m@mmﬁed (a)\m connection with a proceeding
by or in the right of the Association in whlch\the Dlrector\was adjudged liable to the
Association; or b) in connection with a proceedmg;chargmg improper personal benefit to the
Director, whether or not the_charges involve a\g,hon dorie-in: thé Director’s official capacity, in
which the Director was”adjudged liable on thé basis that’personal benefit was improperly
received by the Directé{'-./ ' :

ARTIC[. XIII

/‘—\ QAMENDMENT :
Thmn'g be amended only upon a resolution duly adopted by the Board of
Directers Nand approved by a voteNof the Members holding at least two-thirds of the total
number Of votes i in the Association;provided, however, that until expiration or termination of
the Developme\ﬁt Period, the wntten consent of the Declarant shall also be required; provided
further that such vote of Me /nbers is not required with respect to any amendment to these
Articles adopted for the sole purpose of complying with the requirements of any governmental
or regulatory agency or any institutional lender authorized to fund, insure, or guarantee
mortgages on Lots or- &ondomlmum Units, which amendments may be adopted by the Board of
Directors without a vote of the Members, but otherwise approved by the Declarant until
expiration or termination of the Development Period.

By the signature appearing below, the person named in Article IX (Incorporator) above
acknowledges under penalty of perjury that this document, together with any attachments, is
submitted in accordance with Arizona law.




EXECUTED this ___day of

2017.

INCORPORATOR:

By:

Printed Name: Robert D. Burton




April 21,2016

Via Hand-Delivery, to:

City of Scottsdale

Planning & Development Services Department
7447 East Indian School Road, Suite 105
Scottsdale, Arizona 85251

Re:  Letter of Authorization — 279-PA-2016 (Desert Mountain — Parcel 19)
To Whom It May Concern:

This letter authorizes the firms and companies of The M3 Companies, Berry Riddell, Greey
Pickett, Wood Patel, Land Development Services, Technical Solutions, and Stanley Consultants
to represent and act on behalf of DM Real Estate LLC in connection with the General Plan
Amendment, Zoning, Use Permit, Development Review Board, Preliminary Plat applications and
related City matters for the 89+/- acre property located north of the northeast corner of Pima and
Cave Creek Roads (Desert Mountain Parcel 19) the City of Scottsdale, Maricopa County, Arizona.

DM Real Estate Holdings, LLC

137799v1
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. ite ) | ation is confidential (per the Arizon :i—‘.(‘ "//-\"_-
“/Antiquities Act A.R.S. 41-841) and cannot be shared with

dividuals that do not need to know. Upon complefion of
: all paper and electronic files showing the site
must be destroyed.

e e




S 6 LHIUa7702
7/12/2017 FLN-18TOF

' “JOGAZ - HPANNGLO97
# 111460 7/12/2017 11346 AN
: $37.00
. Received From : ' Bill To : w3k DUPFPLIYICATE @3
DONALD AND ROSEMARIE HAGERMAN DONALD AND ROSEMARIE HAGERMAN.
7107 E LOWDEN DR ) 7107 E LOWDEN DR
SCOTTSDALE, AZ 85266 SCOTTSDALE, AZ 85266
480-595-7617 480-585-7617
Reference # 494-PA-2017 ‘ lssued Date ~ 7/12/2017
Address 7107 E LOWDEN DR Paid Date 7/12/2017
Subdivision _ Payment Type CHECK
Marketing Name Lot Number Cost Center
MCR Metes/Bounds No Jurisdiction  SCOTTSDALE
APN 216-67-162 Gross LotArea O Water Zone
Owner information NAOS Lot Area 0 Water Type
DONALD AND ROSEMARIE HAGERMAN Net Lot Area 0 Sewer Type
7107 E LOWDEN DR :
Number of Units 1 i
SCOTTSDALE, AZ 85266 | | Meter Size
480-595-7617 : : ‘ Denfsltv Qs 54-44
Code Description ok Additional Qty Amount Account Number
3138 PRE-APPLICATION / AB ‘ _ ‘ 1 $87.00 100-21300-44221
Total Amount $87.00

SIGNED BY ROSEMARIE HAGERMAN ON 7/12/2017
{When a credit card is used as payment | agree to pay the above total amount according to the Card Issuer Agreement.)
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CITy Pre-Application
Request

Purpose:

The purpose of the Pre-Application submittal, and meeting, is for the applicant and city staff to discuss a proposed
Development Application, and the information and process that is necessary for city staff to process the proposal.

In accordance with the Zoning Ordinance, no development application shall be accepted before a Pre-Application has been
submitted, and a Pre-Application meeting has been conducted with city staff, unless the Pre-Application meeting has been
waived by the Zoning Administrator.

Submittal:

The completed Pre-Application Request form and all required materials and fees should be submitted in person to the One-Stop-
Shop located at 7447 East Indian School Road; or, may they be submitted digitally at following website:
/https://eservices.scottsdaleaz.gov/eServices/ PreApps/Default.aspx

All checks shall be payable to “City of Scottsdale.”
Scheduling

After the Pre-Application submittal has been accepted at the One-Stop-Shop, a staff member will contact the Applicant within
five (5) Staff Working Days to schedule a Pre-Application meeting with the assigned staff member(s). Generally, a Pre-
Application meeting is scheduled within five (5) to fifteen (15) Staff Working Days from the date of the submittal.

Project Name: 7 ( <1 A-&
Property’s Address: ) | D7} \E_ L—D()QBZN ‘DQ APN:

Property’s Zoning District Designation:

Property Details:
ASingle-Family Residential [ Multi-Family Residential [ Commercial [ Industrial [] Other
|
Has a ‘Notice of Compliance’ been issued? [] Yes [JNo If yes, provide a copy with this submittal
TonaD k Cosomnaeed
Owner: \\ A 7 & AA & Applicant:
Company: Company:

Address: 7 107 . LOMBK Address:

Phone: ‘-* ROS5 7617 Fax: Phone: AN Fax:

1«
s QOSemcu(Q_HmeﬂfﬂD?@ %Z.‘(‘“‘ l.com.

Owner Signature Applicant Signature

Official Use Only  Submittal Date: Application No.: -PA-

Project Coordinator:
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Pre-Application
Request

Development Application Type:
Please check the appropriate box of the Type(s) of Application(s) you are requesting

Zoning

Development Review

Signs

O Text Amendment (TA)

[l Development Review {Major) (DR)

[0 Master Sign Program {MS)

3 Rezoning (ZN)

[0 Development Review {Minor) (SA}

O Community Sign District {MS)

O In<fill Incentive (11}

O wash Modification (WM)

Other

O Conditional Use Permit (UP)

[0 Historic Property (HP)

General Plan Amendment {(GP)

Exemptions to the Zoning Ordinance Land Divisions [0 In-Lieu Parking (IP)

O Hardship Exemption (HE) O Subdivision (PP) % Abandonment (AB)

[3 Special Exception (SX) O Subdivision (Minor) (MD) Adult Care {AC)

O Variance (BA) O Single-Family Residential
O Minor Amendment (MN) O Other:

Submittal Requirements: (fees subject to change every July)

Xl Pre-Application Fee: $
{No fees are changed for Historic Preservation (HP) properties.)

The following list of Additional Submittal Information is
not required for a Pre-Application meeting, uniess

[0 Records Packet Fee: $
Processed by staff. The applicant need not visit the Records
desk to obtain the packet.
{Only required when requested by Staff)

indicoted below by staff prior to the submittol of this
request. '

Applicants are advised to provide any additional
information listed below. This will dssist staff to provide
the applicant with direction régarding an application.

Application Narrative:

The narrative shali describe the purpose of the request and ‘

all pertinent information related to the request, such as, but
not limited to, site circulation, parking and design, drainage,
architecture, proposed land use, and lot design.

ditional Submittal lrifqrmation
ite Plan

Subdivision plan

[ Floor Plans

1 Elevations

[0 Property Owner Authorization Letter
{Required for the SA and MS Pre-Applications)

[ Landscape plans
O H.0.A. Approval letter ’

O Site/ Context Photographs

*  Provide color photographs
showing the site and the 9 .3 s
surrounding properties. Use the

. guidelines below for photos.
Photos shall be taken looking in 12 10
towards the project site and
adjacent to the site. 11

L]

Photos should show adjacent

improvements and existing on-site conditions.

Each photograph shall include a number and diréction.

e  Sites greater than 500 ft. in length, also take the photo
locations shown in the dashed lines. '

e Photos shall be provided 8 % x 11 paper, max. two per page.

[ Sign Criteria Regulations & Language

O Material Samples —color chips, awning fabric, etc.

O Cross Sections — for all.cuts and fills . -

[ Conceptual Gradlng & Drainage'Plan . |,

{1 Exterior Lighting — provide cut sheets, details and

photometrics for any proposed exterior lighting.

@Boundary Survey (required for minor land divisions)

Areal of property that includes proper'ty lines and
hlghllghted area:abandonment request.

1 One’ copy of the recorded document for the area that is
requested to be abandoned. Such as: subdivision plat, map
of dedication, GLO (General Land Office) federal patent
roadway easement, or separate dedication document. A
copy of most recorded documents to be abandoned may
be purchased at the City of Scottsdale Records Dept. (480-

O Other

312-2356), or the Maricopa County Recorder’s Offi ice (602-
506-3535). A copy of the General Land Office (GLO) federal
patent roadway easement may be purchased from the
Bureau of Land Management {602-417-9200).

Planning and Development Services
7447 E Indian School Road Suite 105, Scottsdale, Arizona 85251 Phone: 480-312-7000 Fax: 480-312-7088

a S Sl ]

Rovicinn Nata NG /NG /90146




Donald and Rosemary Hagerman
7107 E Lowden Drive

Scottsdale, AZ. 85266
drrdhagerman@gmail.com
rosemaryblanchard07 @gamil.com
480-595-7617

To whom it may concern,

May ) state that approval of requested abandonment of 71st Street woulld provide
increase land usage of our (west side) property for development of a guest house or
other amenities.

We have contacted property owners David and Sheryl Werner our neighbors to the
west and they are also in favor of abandonment of 71st Street.

Thank you.

Sincerely,
Don and Rosemary Hagerman



POOL ENCLOSURES:

AN OUTDOOR SWIMMING POOL, INCLUDING AN IN—GROUND
ABOVE—GROUND OR ON-GROUND POOL, HOT TUB OR SPA SHALL
BE PROVIDED WITH A BARRIER MEETING THE REQUIREMENTS OF
SCOTTSDALE ORDINANCE 2783 ADOPTED BY THE SCOTTSDALE
CITY COUNCIL ON JULY 20, 1995.

POOL SHALL BE APPROVED THROUGH SEPARATE PERMIT.

FLOOD INSURANCE RATE MAP (FIRM) INFORMATION:

TPANEL ;
COMMUNITY DATE OF | FIRM BASE FLOOD ELEV
NUMBER NUMBER | SUFFIX | cipi iNDEX | ZONE | (IN AO ZONE, USE DEPTH)
_AND DATE :
820 |
045012 12/3/93 E 9/30/95 X NIA

ENGINEER'S CERTIFICATION: THE FINISH FLOOR ELEVA
ELEVATION(S) ON THIS PLAN,
FLOODING CAUSED BY A 100 YEAR STORM, AND ARE
SCOTTSDALE FLOODWAYS AND FLOODPLAIN' ORDINANCE, CHAPTER 37

NOTE:

1. IF A DISCREFANCY IS FOUND BETWEEN ENGINEERS PLAN
OR SURVEYORS STAKING AND THE ARCHITECTURAL PLAN,
ENGINEER SHALL BE NOTIFIED iMMEDIATELY. FAILURE TO
NOTFY ENGINEER SHALL NEGATE ENGINEERS LIABILITY. |

. THIS SITE PLAN IS NOT A BOUNDARY SURVEY.

N

(¥

. ANY FUTURE IMPROVEMENTS SHOWN HEREON SHALL REQUIRE '
A SEPARATE PERMIT. '

4. ALL EXISTING UTILITIES TO BE FIELD VERIFIED BY CONTRACTOR
PRIOR TO CONSTRUCTION, CALL BLUESTAKE @ 263-1100.

5. ANY POINTS OF DRAINAGE CONCENTRATION SHOULD BE
PROTECTED AGAINST EROSION.

NOTE: '
MECHANICAL EQUIPMENT SHALL BE SCREENED TO A
MINIMUM OF ONE FOOT ABOVE TOP OF EQUIPMENT.

ESLO

1
SSE’ AND/OR FLOOD PROOFING

ARE SUFFICIENTLY HlGH TO PROVIDE PROTECTION FROM

IN ACCORDA?\CE WITH CITY OF

LAND DESIGNATED AS NAQOS SHALL BE PERMANENTLY MAINTAINED AS OPIN SPACE. THE
ENTIRE NATURAL AREA OPEN SPACE (NAOS) WILL BE PERMANENTLY MAINTAINED AS NATURAL
OPEN SPACE THROUGH EASEMENT, DONATION, OR DEDICATION TO THE CITY OR OTHER ENTITY.
NAOS SHALL BE MAINTAINED BY THE PROPERTY OWNER.

2. NON-INDIGENOUS PLANT MATERIALS ARE UMITED TO ENCLOSED AREAS AWD SHALL NOT EXCEED
20 FEET IN HEIGHT.

3. TURF IS UMITED TO ENCLOSED AREAS NOT VISIBLE OFFSITE\LOWER ELEVATIONS.

4. REFLECTIVE BUILDING MATERIALS ARE PROHIBITED.

S. f;:A:M:‘OI;C&ORS SHALL BE USED WHICH HAVE A LIGHT REFLECTIVE VALUE (LRV) GREATER
FROM PAINT MANUFACTURERS.)

6. EXTERIOR MATERIALS AND PAINT COLORS SHALL NOT EXCEED A VALUE AND/OR CHROMA OF 6

AS INDICATED IN THE MUNSEL BOOK OF COLOR ON FILE IN THE CITY PLANNING DEPARTMENT
(SAMPIFS MAY BE DEMNIDERY

*(LRV MEASURES THE AMOUNT OF LIGHT REFLECTIVE BY A COLOR AND IS AVAILABLE

W 1/4, OF THE SE 1/4,

OF.-THE SE 1/4, OF THE NE 1/4, IN SECTION 22,
TOWNSHIP 5 NORTH"'RAWE 4--EAST, -OF  THE GILA AND SALT RIVER BASE
AND MERIDIAN, IN THF CQUNTY ‘OF ‘MARICOPA, STATE OF ARIZONA
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1058¢
Q
<
LONE_MOUNTAIN €
-
__LOWDEN RoAD g
THS [V TR
SITE {__j §
DIXILETA __ DRIVE @
|
VICINITY MAP
N.T.S.
OWNER:
MARK SPOMER
7736 E. REDFIELD RD. #600
SCOTTSDALE AZ, 85260
(602} 951- 591
SIG -
MARK SPOMER

SITE ADDRESS:

7107 E."LOWDEN RD.

ASSESSOR’S PCL. NO.:

216—-67-162

ZONING:

R1-70 ESL

DATE:

PHASE 1 — 05/18/96
PHASE 2 -- 05/28/96

TBM:
TOP OF REBAR NORTHWEST
PROPERTY CORNER
ELEVATION 2191.22
BENCHMARK:

BRASS CAP IN INTERSECTION
MONTGOMERY 8 SCOTTDALE ROAD
ELEVATION 219233 (C.0.S. DATUM)

GRAHAM ENGINEERING & SURVEYING

Civil Engineers & Land Surveyors
P.0. BOX 1243, Carefree, Arizona 85377

(602) 488-4393
NW1/4, SE1/4, SE1/4. NE1/4. SFC

22 TSN RA4F

INC.
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Civil Engineers & Land Surveyors
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