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Aff dav't of Post'ng

Office of the City Clerk

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

I, Wayland Barton, being first duly sworn, depose and say:

That on 2/16/18 | posted notification poster(s) for the properties indicated below.

Site(s) must be posted on or before: 2/22/18

Case No. Description and Location of Project No. of Date
Signs Posted
33-DR-2017 2529 North Hayden,2529 N Hayden Rd 1 2/16/18

Date of Development Review Board Public Meeting: March 1, 2018, AT 1:00 P.M. IN THE CITY HALL KIVA,

SCOTTSDALE, ARIZONA.
///%%W’

Vd (Signature)

M~
Acknowledged this 6 day of M ﬁ fU/\ 2018.

Kpaie (hitie

A ¥ (Notary Public)
My commission expires ' l /} 15{/ OQQQ@)

Planning and Development Services
7447 E. Indian School Road, Suite 105, Scottsdale, AZ 85251 ¢ Phone: 480-312-7000 ¢ Fax: 480-312-7088




stewart title

ALTA COMMITMENT FOR TITLE INSURANCE

ISSUED BY
STEWART TITLE GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, commits to issue its policy
or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or mortgagee
of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums and charges and compliance
with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies committed
for have been inserted in Schedule A by the Company.

Al liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the policy or
policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not the fault of the
Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly authorized
officers on the date shown in Schedule A.

Countersigned by:

[ e

Matt Morris
President and CEO

“

Authorized Countersignature

Stewart Title & Trust of Phoenix, Inc.

2930 E. Camelback Rd., Suite 210 /\MW(/(,/

Phoenix, AZ 85016 *

(602) 462-8000 C il Denise Carraux
Secretary

For purposes of this form the “Stewart Title” logo featured above is the represented logo for the underwriter, Stewart Title Guaranty Company.

33-DR-2017
10/31/17

Copyright 2006-2009 American Land Title Association. All rights reserved. e
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. LAND TITLE
All other uses are prohibited. Reprinted under license from the American Land Title Association ASSOCIATION



CONDITIONS

The termt mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B hereof,
and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for any loss or
damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so disclose such
knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires actual
knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included under
the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in reliance hereon in
undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c)
to acquire or create the estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is subject to the insuring
provisions and Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except as expressly
modified herein.

This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of the
condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered by this
Commitment must be based on and are subject to the provisions of this Commitment.

As to ALTA 2006 Policy forms:

5.

The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. You may review a copy of the arbitration rules at< hitp:/fwww.alta.org/>.

All notices required to be given the Company and any statement in writing required to be fumished the Company shall be addressed to
it at P.O. Box 2029, Houston, Texas 77252.

Copyright 2006-2009 American Land Title Association. All rights reserved. m
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. CAND TITLE

All other uses are prohibited. Reprinted under licensa from the American | and Title Assaciation YT



SCHEDULE A

File No.: 05501-31359A- Amendment No. 2. Escrow Officer: Lynne Russell
Project No.: HARPERS ON HAYDEN

Effective Date: September 18, 2017 at 5:00 p.m. ~ Title Officer: Lucia Cole
1. Policy or Policies to be issued: Amount of Insurance
(a) ALTA Owner's Policy 2006 (Extended) $1,600,000.00
Proposed Insured:
The City of Scottsdale
(b) ALTA Loan Policy None

Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is:
Fee

3. Title to said estate or interest in said land is at the effective date hereof vested in:
‘Harper's on Hayden, LLC, an Arizona limited liability company (Vesting Deed)
4. The land referred to in this Commitment Is described as follows:
SEE EXHIBIT "A" ATTACHED HERETO

5. The Deed of Trust to be insured and the assignments thereof, if any are described as follows:

N/A

File No. 05501-3135%A ’ Page 1 of 3 STEWART TITLE



EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL NO. 1

That part of the Northwest quarter of Section 36, Township 2 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, described as follows:

COMMENCING at the Northwest corner of Section 36, Township 2 North, Range 4 East of the Gila and Salt River Base
and Meridian, Maricopa County, Arizona;

Thence South 00 degrees 24 minutes 00 seconds East, 1530.07 feet along the West line of said Section 36
to the POINT OF BEGINNING;

Thence North 89 degrees 36 minutes 00 seconds East, 265.00 feet;

Thence South 00 degrees 24 minutes 00 seconds East, 1129.28 feet parallel to the West line of said Section 36 to a
point on the East-West mid-section line of said Section 36;

Thence South 89 degrees 45 minutes 20 seconds West, 265.00 feet to the West quarter corner of said Section 36;

Thence North 00 degrees 24 minutes 00 seconds West, 1128.56 feet along the West line of said Section 36 to
the POINT OF BEGINNING;

EXCEPT the West 40 feet; and

EXCEPT the South 928 feet thereof; and

EXCEPT all minerals, ores and metals of every kind and character, and all coal, asphaltum, oil, gases, fossils and other
like substances reserved in the Patent from the State of Arizana recorded in Book 160 of Deeds, page 355.

PARCEL NO. 2

That part of the West half of the Northwest quarter of Section 36, Township 2 North, Range 4 East of the Gila and Salt
River Base and Meridian, described as follows:

BEGINNING at the Northwest corner of said Section 36;
Thence South 00 degrees 24 minutes 00 seconds East, 1392.07 feet to the TRUE POINT OF BEGINNING;
Thence North 89 degrees 36 minutes 00 seconds East, 65 feet;

Thence along a curve whose central angle is 90 degrees and whose radius point Iles North 89 degrees 36 minutes 00
seconds East, a distance of 12.00 feet;

Thence North 89 degrees 36 minutes 00 seconds East, 73.00 feet;

Thence along a curve whose central angle is 09 degrees 04 minutes 10 seconds and whose radius point lies North 00
degrees 24 seconds 00 minutes West, 200.00 feet, a distance of 31.66 feet;

Thence along a curve whose central angle is 09 degrees 04 minutes 10 seconds and whose radius point lies South 09
degrees 28 minutes 10 seconds East, 200.00 feet, a distance of 31.66 feet;

Thence North 89 degrees 36 minutes 00 seconds East, 51.95 feet;

File No. 05501-31359A A Page 2 of 3 STEWART TITLE



Thence South 00 degrees 24 minutes 00 seconds East, 155 feet;
Thence South 89 degrees 36 minutes 00 seconds West, 265 feet;
Thence North 00 degrees 24 minutes 00 seconds West, 138 feet to the TRUE POINT OF BEGINNING;

EXCEPT the West 33 feet of said 'West half of the Northwest quarter as set forth in the Patent from the State of Arizona
recorded in Book 160 of Deeds, page 355; and

EXCEPT the East 7 feet of the West 40 feet of that portion of said West half of the Northwest quarter conveyed to
Maricopa County in Quit Claim Deed recorded in Docket 2514, page 557; and

EXCEPT all minerals, ores and metals of eVery kind and character, and all coal, asphaltum, oil, gases, fossils and other
like substances reserved in the Patent from the State of Arizona recorded in Book 160 of Deeds, page 355.

'File No. 05501-31359A Page 3 of 3 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A- Amendment No. 2

Showing matters which will be excepted in the Palicy unless the same are disposed of to the satisfaction of the Company.

Defects, liens, encumbrances, adverse claims or other matters, if any, created first appearing in the public records
or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

-Subject to the usual printed exclusions and exceptions contained in the regular form of policy, reprinted for

reference on the Addendum attached hereto.

The following matters will be excepted in Schedule B of the policy to be issued:

10.

. Any action by the County Assessor and/ar Treasurer, altering the current or prior tax assessment, subsequent to

the date of the Policy of Title Insurance.
Taxes and assessments collectible by the County Treasurer, a lien not yet due and payable for the year 2017.
Reservations or exceptions in Patents or in Acts authorizing the issuance thereof.

The right of entry to prospect for, mine and remove the minerals and all uranium, thorium or any other material
necessary to produce fissionable material, as reserved in Patent to said land.

Water rights, claims or title to water, and agreements, covenants, conditions or rights incident thereto, whether or
not shown by the public records.

This exception is not limited by reason of the disclosure of any matter relating to Water Rights as may be set forth
elsewhere in Schedule B.

A plat recorded in Book 11 of road maps, page 44, purporting to show a county road. (Parcel No. 2)

Easement for road or highway and rights incident thereto, as set forth in instrument recorded in Docket 10474,
page 1328. (Affects Parcel No. 1)

Rights of parties in possession.

NOTE: This exception may be made more specific upon our examination of documents, which entitle the
occupants to possession. -

. The following matter(s) disclosed by inspection and sﬁrvey of said land:

a) Overhead Public utility easement along the Northem boundary.

Right of Way for road as shown on Map recorded in Book 2 of Road Maps, page 14.

File No. 05501-31359A Page 1 of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A- Amendment No. 2

11. Easement for road or highway and rights incident thereto, as set forth in instrument recorded in Docket 3673, page
598: v

12. Record of Survey as shown on Map recorded in Book 1316 of Road Mags‘. page 24,

File No. 05501-31359A Page 2 of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A- Amendment No. 2

REQUIREMENTS

The County Recorder may not accept documenté for recording which do not comply with Arizona Revised Statutes 11-480
which, among other things, requires the following:

a. Print must be ten-point type (pica) or larger.

b. Margins of at least one-half inch along the left and right sides, one-half inch across the bottom, and on the first
page at least two inches on top for recording and return address information.
(NOTE: Nothing must be contained in the margin areas, including initials)

¢. Each instrument shall be no larger than 8-1/2 inches in width and 14 inches in length.

Due to changes in Arizona Revised Statutes the County Recorder may not accept for recording any documents
containing any more than five numbers that are reasonably identifiable as being part of an individual's Social
Security Number, Credit Card, Charge Card or Debit Card Numbers, Retirement Account Numbers, Savings,
Checking or Securities Entitlement Account Numbers.

The following requirements must be met and completed to the satisfaction of the Company before its policy of title
insurance will be issued:

1. PAY Full year 2016 taxes, Parcel No. 131-02-110B and 131-02-110N.

2. RECORD RELEASE AND RECONVEYANCE of Deed of Trust given to secure the original amount of $600,000. 00
and any other amounts payable under the terms thereof

Dated: July 8, 2014

Trustor: Harper's on Hayden, LLC, an Arizona limited |Iabl||ty company
Trustee: Alerus Financial, N. A

Beneficiary: Alerus Financial, N. A

Recorded: July 8, 2014 as Document No. 2014-0444909

3. RECORD RELEASE of Assignment of Rents and Leases executed by Harper's on Hayden, LLC, an Arizona
limited liabifity company, to Alerus Financial, N. A, dated July 8, 2014, recorded July 8, 2014 as Document No.
2014-0444910, of Official Records, as additional security for the payment of the indebtedness secured by the
Deed of Trust recorded July 8, 2014 as Document No. 2014-0444909, of Official Records.

4. RECORD TERMINATION of Chattel Mortgage Security Agreement, between Harper's Nursery & Landscape Co.,
Debtor, and Watland & Allen, PLLC., Secured Party, recorded December 19, 2016, in Document No.
2016-0933990.

5. APPROVAL by the Legal Department of the Company of this Commitment prior to close of escrow and issuance of
policy.

PLEASE NOTE: SOME COVERAGE, INCLUDING MECHANIC’S LIEN, CERTAIN ENDORSEMENTS, ETC.,
MAY REQUIRE ADDITIONAL TIME TO OBTAIN APPROVAL. NOTIFY US ABOUT ANY REQUESTED
ADDITIONAL COVERAGE AS SOON AS POSSIBLE TO AVOID DELAYS.

6. FURNISH PLAT OF SURVEY acceptable to the Company. THE RIGHT IS RESERVED to make additional
~ requirements or exceptions upon examination of said plat.

NOTE: The plat of survey furnished to satisfy the above requirements must be made by a Registered Land
Surveyor, showing proper ties to locating monuments, location of the improvements on the premises, easements
_ or rights-of-way, over or under the property, together with any encroachments or projections, fences or any other
matters affecting the use and occupancy of the premises, and CERTIFICATION BY said Land Surveyor shall read

Fila No. 05501-31359A Page 3 of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A- Amendment No. 2

as follows:

“This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2016
Minimum Standard Detail requirements for ALTA/JACSM Land Title Surveys, jointly established and adopted by
ALTA and NSPS includes items 1, 8, 11 and 13 of Table Athereof. The field work was completedon _____ "

Additionally, the Certification must include “Stewart Title & Trust of Phoenlx Inc. and Stewart Title Guaranty
Company.”

NOTE RE ZONING: Shouid Zoning coverage be requested the following will additionally be REQUIRED:

(A) Survey must include Items 6, 7(a), 7(b)(i) and 7(c) of Table A, and the type and number of parking spaces
must be included;

(B) FURNISH the Company with a Letter or Certificate from the local zoning authority statlng

. Zoning classification and vesting date of the land;

. Permitted uses under that classification;
. Improvements on land constitute a permitted use;
. No natice of violation has been issued.

THE RIGHT IS RESERVED to make additional exceptions or requirements upon examination of the required
items.

7. USUAL PRELIMINARY INSPECTION report by an employee of the Company. THE RIGHT IS RESERVED to
make additional requirements or exceptions upon examination:

8. FURNISH the Company with proper Certificate by the Owner itemizing all Leases, identifying Lessee, date of
Lease, Terms and any Options to Renew. SAID CERTIFICATE SHALL ALSO STATE THAT NONE OF THE
LEASES REFERRED TO THEREIN CONTAINS A FIRST RIGHT OF REFUSAL OR OPTION TO PURCHASE.
Upon receipt and approval by the Company, Exception No. 9 of Schedule B will be limited to those partles
identified in the Certificate.

NOTE: If any leases are to be subordinated THE FORM OF SUBORDINATION MUST BE APPROVED by the
Company PRIOR TO CLOSE OF ESCROW.

File No. 05501-31359A Page 4 of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A- Amendment No. 2

10.

11.

12

13.

14.

FURNISH an Indemnity Agreement for the benefit of Stewart Title & Trust of Phoenix, Inc., a Delaware Corporation
and Stewart Title Guaranty Company executed by the seller/borrower that no work or material has been done or
furnished within the statutory lien period which could give rise to a mechanic’s or materialman’s lien.

FURNISH copy of filed Articles of Organization of Harper's on Hayden, LLC, an Arizona limited liability company
which states whether said limited liability company is member managed or manager managed.

SUBMIT fully executed copy of the Operating Agreement (and all amendments) of Harper's on Hayden, LLC, an
Arizona limited liability company, examination OR, IN LIEU thereof, sworn Affidavit that this limited liability
company has elected to not be governed by an operating agreement. THE RIGHT IS RESERVED to make
additional requirements upon said examination.

FURNISH copy of Certificate of Limited Partnership for 40KRE! Limited Partnership an Arizona limited partnership,
filed with the Secretary of State. Said copy to include Secretary of State’s filing data. THE RIGHT IS RESERVED
to make additional requirements upon examination of said certificate.

NOTE: 40KREI Limited Partnership an Arizona limited partnership is the manager of Hayden Virginia, LLC, an
Arizona limited liability company

SUBMIT fully executed copy of the partnership agreemehi (and all amendments) of 40KRE! Limited Partnership
an Arizona limited partnership, for examination. THE RIGHT IS RESERVED to make additional requirements
upon such examination.

NOTE: 40KREI Limited Partnership an Arizona limited partnership is the manager of Hayden Virginia, LLC, an
Arizona limited liability company.

RECORD Deed from Harper's on Hayden, LLC, an Arizona Iimited‘liability company to The City of Scottsdale.

COMPLIANCE with A.R.S. 11-1133, which states that an affidavit must be completed by a seller and a buyer and
appended to a deed or contract for the sale of real estate which is presented for recording. Pursuant to A.R.S.
1134 A & B, the affidavit and fee required by this article may not apply to certain deeds and/cr transfers of title. If a
document is exempt, the Exemption Code must appear on the face of the document.

NOTE: 2016 Tax Parcel # 131-02-110B and 131-02-110N (Tax Sheet and Assessor's Map)

PRIOR to recording, obtain current tax information from:
Maricopa County Treasurer

301 W. Jefferson

Phoenix, AZ 85003

Phone: (602) 506-8511

https://treasurer.maricopa.gov/

THIS COMMITMENT IS NOT AN ABSTRACT, EXAMINATION, REPORT OR REPRESENTATION OF FACT OR TITLE
AND DOES NOT CREATE AND SHALL NOT BE THE BASIS OF ANY CLAIM FOR NEGLIGENCE, NEGLIGENT
MISREPRESENTATION OR OTHER TORT CLAIM OR ACTION. THE SOLE LIABILITY OF COMPANY AND ITS TITLE
INSURANCE AGENT SHALL ARISE UNDER AND BE GOVERNED BY THE CONDITIONS OF THE COMMITMENT.

File No. 05501-31359A Page 5 of 5 STEWART TITLE



The policy or policies to be issued will contain exceptions to or exclusions from coverage as to the following matters unless the same
are disposed of to the satisfaction of or by agreement with the Company.

TO ST, CIE, NER'S POLICIE

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records. Proceedings by a public agency which may result in taxes or assessments,
or notices of such proceedings whether or not shown by the records of such agency or by the Public Records

2. Any facts, rights, interest or claims which are not shown by the Public Records but which could be ascertained by an inspection of
the land or by making inquiry of persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the Public Records.

§. {a) Unpatented mining claims.

{b) reservations or exceptions in patents or in Acts authorizing the issuance thereof.
{c) water rights, claims or title to water.

6. Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred to in Schedule A,
or in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing in this paragraph shall modify or limit the
extent to which the ordinary right of an abutting owner for access to a physically open street or highway is insured by this policy.

7. Any lien, or right to a lien, for services, labor or material heretofore or hereafter fumished, imposed by law and not shown by the
Public Records.

EXCLUSIONS FROM STANDARD POLICIES, ALTA OWNER'S POLICIES AND ALTA N POLICIES EXCEPT 2006 P
EFORMS

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of the violation of any
of these laws, ordinances or govermmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the Public
Records at Date of Policy.

(b) Any governmental police power not excluded by (a) abave, except to the extent that a notice of the exercise thereof or a notice
of defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the Public
Records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the Public Records at Date of Policy, but not
excluding from coverage any taking which has occurred pricr to Date of Policy which would be binding on the rights of a purchaser
for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the Public Records at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this
policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

{e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or
interest insured by this policy.

4. Any claim, which arises out of the transaction (vesting in the insured the estate or interest)(creating the interest of the martgagee)
insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is
based on:

(a) the transaction creating the (estate orinterest insured by this policy){interest of the insured mortgagee) being deemed a
fraudulent conveyance or fraudulent transfer, or
(b) the subordination of the insured mortgage (if appllcable) as a result of the application of the doctrine of equitable
subordination; or
(c) the transaction creating the (estate orinterest insured by this policy)(interest of the insured mortgagee) being deemed a
preferential transfer except where the preferential transfer results from the failure:

(i} totimely record the instrument of transfer, or

(i) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

In addition, as to an ALTA Loan Policy only:

5. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability
or failure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the
land is situated.

6. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by
the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

- 7. Any statutory lien for services, [abor or materials {or the claim of priority of any statutory lien for services. labor or matenals over
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mortgage which at Date of Policy the insured has advanced or is obligated to advance.

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner’s or Loan Policy.
Exclusions 1 through 7 are exclusions from coverage in the regular form of the palicy and said items cannot be eliminated.

EXCLUSIONS FROM ' LI

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, perrnlt or govemmental regulatlon (including thase relating to building and zonlng) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(i) the character, dimensions, or location of any improvement erected on the Land
(i} the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit
the coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters
{(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known tc the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered
Risk 9 and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction
vesting the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown
in Schedule A.

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner's or Loan Policy.
Exclusions 1 through 5 are exclusions from coverage in the regular form of the policy and said items cannot be eliminated.

EXCLUSIONS FROM ALTA 2006 L OAN POLICY:

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attormeys' fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zcning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(i) the character, dimensions, or location of any improvement erected on the Land;
(ii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does notmodify or limit
the coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not madify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Palicy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, thls does nat modify or limit the coverage provided under Covered
Risk 11, 13, or 14); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured
Mortgage.

4. Unenforceability of the Ilen of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-



<. invailaily or uneniorceabllity In wWnole or N part of tne ilen or the Insurec viorigage that anses out of tine transacuon eviaenced oy
the Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-tending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction
creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the
coverage provided under Covered Risk 11(b).

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner's or Loan Policy.
Exclusions 1 through 7 are exclusions from coverage in the regular form of the policy and said items cannot be eliminated.

EXCLUSIONS FROM 12/02/13 ALTA HOMEOWNER'S POLICIES

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1.  Governmental police power, and the existence or violation of any law or government regulation concerning:
building

zoning

land use

improvements on the land

land division

environmental protection

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

~oo0ow

2, The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not limit the coverage described in Covered Risk 14 or 15.

The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.

4. Risks:
a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
c. that result in no loss to You; or '
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.

6. Lack of aright: )
a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.

This Exciusion does not imit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal
bankruptcy.

8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence.

9. Negligence by a person or an Entity exercising a right to extract or develop mineral, water, or any other substances.
LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows:
* For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A,
The deductible amounts and maxir_num dollar limits shown on Schedule A are as follows: .

Your Deductible Amount Our Maximum Dollar Limit of Liability
Covered Risk 16: 1% of Policy Amount or $2,500.00 $10,000.00

(whichever is less)
Covered Risk 18: 1% of Policy Amount or $5,000.00 $25,000.00

(whichever is less) :
Covered Risk 19: 1% of Policy Amount or $5,000.00 $25,000.00

{(whichever is less)
Covered Risk 21: 1% of Policy Amount or $2,500.00 $5,000.00



wiG Frivaly INULIVE
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right fo limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty
Company and its title affiliates {the Stewart Tile Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include social security numbers and driver’s license number.

All financial companies, such as the Stewart Tile Companies, need to share customers’ personal information to run their everyday
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share
customers' personal information; the reasons that we choose to share; and whether you can fimit this sharing.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our evaryday business purposes— to process your
transactions and maintain your account. This may include running the

business and managing customer accounts, such as processing Yes No
transactions, mailing, and auditing services, and responding to court

orders and legal investigations.

For our marketing purposes— to offer our praducts and services to Yes No

you.

For Joint marketing with other financial companies No We don't share

For our affiliatas’ everyday business purposes— information

about your transactions and experiences. Affiliates are companies
related by common ownership or control. They can be financial and Yes No
non-financial companies. Our affiliates may include companies with a
Stawart name; financial companies, such as Stewart Title Company

For our affiliates’ everyday business purposes— information

about your creditworthiness. No We don't share

For our affiliates to market to you — For your convenience, Yes Yes, send your first and last name, the email
Stewart has developed a means for you to opt out from its affiliates address used in your transaction, your
marketing even though such mechanism is not legally required. Stewart file number and the Stewart office

focation that is handling your transaction by
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies
not related by common ownership or control. They can be financial
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not control
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me| We mus.t notify you about our sharing practices when you request a

about thelr practices? transaction.

How do the Stewart Title Companias protect my To protect your personal information from unauthorized access and use, we

personal information? use security measures that comply with federal law. These measures
include computer, file, and building safeguards.

How dao the Stewart Title Companies collect my We collect your personal information, for example, when you

personal information? ® request insurance-related services

» provide such inforration to us

We also collect your personal information from others, such as the real
estate agent or lender involved in your transaction, credit reporting agencies,
affiliatas or other companies.

What sharing can | limit? Although federal and state iaw give you the right to limit sharing (e.g., opt out)
in certain instances, we do not share your personal information in those
instances.

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company,
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056
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stewart title

ALTA COMMITMENT FOR TITLE INSURANCE

ISSUED BY
STEWART TITLE GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, commits to issue its policy
or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or mortgagee
of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums and charges and compliance
with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies committed
for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the policy or
policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not the fault of the
Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly authorized
officers on the date shown in Schedule A.

Countersigned by:

o -
S K Zon o - Matt Morris
Authorized Countersignature President and CEO
Stewart Title & Trust of Phoenix, Inc.
2930 E. Camelback Rd., Suite 210
Phoenix, AZ 85016
(602) 462-8000 Denise C,A‘aux
Secretary

For purposes of this form the “Stewart Title" logo featured above is the represented logo for the underwriter, Stewart Title Guaranty Company.

33-DR-2017
08/11/17

Copyright 2006-2009 American Land Title Association. All rights reserved. AMERIEAR
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. VASD T1TLE
All other uses are prohibited. Reprinted under license from the American Land Title Association. ABOCIATION
File No. 056501-31350A Ye



CONDITIONS

The term mortgage, when used herein, shall include deed of irust. trust deed, or other security instrument.

If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B hereof,
and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for any loss or
damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so disclose such
knowledge. if the proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires actual
knowledge of any such defect, lien, encumbrance, adverse claim or other maiter, the Company at its option may amend
Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties inciuded under
the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in reliance hereon in
undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c)
to acquire or create the estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is subject to the insuring
provisions and Conditions and the Exclusions from Coverage of the form of policy or policies committed for in favor of the
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except as expressly
modified herein.

This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of the
condition of titte. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the morigage thereon covered by this
Commitment must be based on and are subject to the provisions of this Commitment.

As to ALTA 2006 Policy forms:

5.

The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of Insurance is
382,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. You may review a copy of the arbitration rules at< http://www.alta.org/>.

All notices required to be given the Company and any statement in writing required to be furnished the Company shall be addressed to
it at P.O. Box 2029, Houston, Texas 77252.

Copyright 2006-2009 American Land Title Association. All rights reserved. —
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. TANI" Tt

All other uses are prohibited. Reprinted under license from the American Land Title Association. Ao
File No. 05501-31359A K 7
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File No.: 05501-31359A Escrow Officer: Lynne Russell
Project No.:, HARPERS ON HAYDEN
Effective Date: July 10, 2017 at 5:00 p.m. ' Title Officer: Lucia Cole
1. Policy or Policies to be issued: Amount of Insurance
(a) ALTA Owner's Policy 2006 (Extended) $1,600,000.00
"Proposed Insured: :
The City of Scottsdale
(b) ALTA Loan Policy None

Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is: -
Fee

3. Title to said estate or interest in said land is at the effective date hereof vested in:
Harper's on Hayden, LLC, an Arizona limited liability company (Vesting Deed)
4. The land referred to in this Commitment is described as follows:
SEE EXHIBIT "A" ATTACHED HERETO

5. The Deed of Trust to be insured and the assignments thereof, if any are described as follows:

N/A

File No. 05501-31359A Page 1 of 3 STEWART TITLE
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL NO. 1

That part of the Northwest quarter of Section 36, Township 2 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, described as follows:

COMMENCING at the-Northwest corner of Section 36, Township 2 North, Range 4 East of the Gila and Salt River Base
and Meridian, Maricopa County, Arizona; :

Thence South 00 degrees 24 minutes 00 seconds East 1530.07 feet anng the West line of said Section 36
to the POINT OF BEGINNING;

Thence North 89 degrees 36 minutes 00 seconds East, 265.00 feet;

Thence South 00 degrees 24 minutes 00 seconds East, 1129.28 feet parallel to the West iine of said Section 36 to a
point on the East-West mid-section line of said Section 36;

Thence South 89 degrees 45 minutes 20 seconds West, 265.00 feet to the West quarter corner of said Section 36;

Thence North 00 degrees 24 minutes 00 seconds West, 1128.56 feet along the West line of said Section 36 to
the POINT OF BEGINNING; .

EXCEPT the West 40 feet; and

EXCEPT the South 928 feet thereof; and

EXCEPT all minerals, ores and metals of every kind and character, and all coal, asphaltum, oil, gases, fossils and other
like substances reserved in the Patent from the State of Arizona recorded in Book 160 of Deeds, page 355.

PARCEL NO. 2

That part of the West half of the Northwest quarter of Section 36, Township 2 North, Range 4 East of the Gila and Salt
River Base and Meridian, described as follows:

BEGINNING at the Northwest corner of said Section 36;
Thence South 00 degrees. 24 minutes 00 seconds East, 1392.07 feet to the TRUE POINT OF BEGINNING;
Thence North 89 degrees 36 minutes ’00'seconds East, 65 feet;

Thence along a curve whose central angle is 90 degrees and whose radius point lies North 89 degrees 36 minutes 00
seconds East, a distance of 12.00 feet;

Thence North 89 degrees 36 minutes 00 seconds East, 73.00 feet;

Thence along a curve whose central angle is 09 degrees 04 minutes 10 seconds and whose radius point lies North 00
degrees 24 seconds 00 minutes West, 200.00 feet, a distance of 31.66 feet;

Thence along a curve whose central angle is 09 degrees 04 minutes 10 seconds and whose radius point lies South 09
degrees 28 minutes 10 seconds East, 200.00 feet, a distance of 31.66 feet;

Thence North 89 degrees 36 minutes 00 seconds East, 51 .95 feet;

File No. 05501-31359A Page20of 3 STEWART TITLE
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Thence South 00 degrees 24 minutes 00 seconds East, 155 feet;
Thence South 89 degrees 36 minutes 00 seconds West, 265 feet;
Thence North 00 degrees 24 minutes 00 seconds West, 138 feet to the TRUE POINT OF BEGINNING;

‘EXCEPT the West 33 feet of said West half of the Northwest quarter as set forth in the Patent from the State of Arizona
recorded in Book 160 of Deeds, page 355; and

EXCEPT the East 7 feet of the West 40 feet of that portion of said West half of the Northwest quarter conveyed to
Maricopa County in Quit Claim Deed recorded in Docket 2514, page 557, and

EXCEPT_all minerals, ores and metals of every kind and character, and all coal, asphaltum, oil, gases, fossils and other
like substances reserved in the Patent from the State of Arizona recorded in Book 160 of Deeds, page 355.
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SCHEDULE B
File No.: 05501-31359A

Showing matters which will be excepted in the Policy unless the same are disposed of to the satisfaction of the Company.
. Defects, liens, encumbrances, adverse claims or other matters, if any, created first appearing in the public records
or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

ii. Subject to the usual printed exclusions and exceptions contained in the regular form of policy, reprinted for
reference on the Addendum attached hereto.

The following matters will be excepted in Schedule B of the policy to be issued:

1. Any action by the County Assessor and/or Treasurer, altenng the current or prior tax assessment, subsequent to
the date of the Policy of Title Insurance.

2. Taxes and assessments collectible by the County Treasurer, a lien not yet due and payable for the year 2017.
3. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof.

4. The right of entry to prospect for, mine and remove the minerals and all uranium, thorium or any other material
necessary to produce fissionable material, as reserved in Patent to said land.

5. Water rights, claims or title to water, and agreements, covenants, conditions or rights incident thereto, whether or
not shown by the public records.

- This exception is not limited by reason of the disclosure of any matter relating to Water Rights as may be set forth
elsewhere in Schedule B.

6. Aplatrecorded in Book 11 of road maps, page 44, purporting to show a county road. (Parcel No. 2)

7. Easement for road or highway and rights incident thereto, as set forth in instrument recorded in Docket 10474
page 1328. (Affects Parcel No. 1)

8. Rights of parties in possession.

NOTE: This exception may be made more specific upon our examination of documents, which entitle the
occupants to possession.

9. The following matter(s) disclosed by inspection and survey of said land:
a) Overhead Public utility easement along the Northern boundary.

10. Right of Way for rdad as shown on Map recorded in Book 2 of Road Maps, page 14.

File No. 05501-31359A Page 1.0of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31358A

11. Easement for road or highway and rights incident thereto, as set forth in instrument recorded in Docket 3673, page
9598 : '

12. Record of Survey as shown on Map recorded in Book 1316 of Road Maps, page 24.

File No. 05501-31358A . - . Page 2 of 5 STEWART TITLE
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SCHEDULE B

File No.: 05501-31359A

REQUIREMENTS

The County Recorder may not accept documents for recording which do not comply with Arizona Revnsed Statutes 11-480
which, among other things, requires the following:

a. Print must be ten-point type (pica) or larger.

b. Margins of at least one-half inch along the left and right sides, one-half inch across the bottom, and on the first
page at least two inches on top for recording and return address information.
(NOTE: Nothing must be contained in the margin areas, including initials)

c. Each instrument shall be no larger than 8-1/2 inches in width and 14 inches in length.

Due to changes in Arizona Revised Statutes the County Recorder may not accept for recording any documents
containing any more than five numbers that are reasonably identifiable as being part of an individual's Social
Security Number, Credit Card, Charge Card or Debit Card Numbers, Retirement' Account Numbers, Savings,
Checking or Securities Entitlement Account Numbers.

The following requirements must be met and completed to the satisfaction of the Company before its policy of title
insurance will be issued:

1. PAY Full year 2016 taxes, Parcel No. 131-02-110B and 131-02-110N.

2. RECORD RELEASE AND RECONVEYANCE of Deed of Trust given to secure the original amount of $600,000.00,
and any other amounts payable under the terms thereof

Dated: July 8, 2014 .

Trustor: Harper's on Hayden, LLC, an Arizona limited liability company
Trustee: : Alerus Financial, N. A

Beneficiary: Alerus Financial, N. A

Recorded: . July 8, 2014 as Document No. 2014-0444309

3. RECORD RELEASE of Assignment of Rents and Leases executed by Harper's on Hayden, LLC, an Arizona
limited liability company, to Alerus Financial, N. A, dated July 8, 2014, recorded July 8, 2014 as Document No.
2014-0444910, of Official Records, as additional security for the payment of the indebtedness secured by the
Deed of Trust recorded July 8, 2014 as Document No. 2014-0444309, of Official Records.-

4. RECORD TERMINATION of Chattel Mortgage Security Agreement, between Harper's Nursery & Landscape Co.,
Debtor, and Watland & Allen, PLLC., Secured Party, recorded December 19, 2016, in Document No.
2016-0933990.

5. APPROVAL by the Legal Department of the Company of thls Commitment prior to close of escrow and issuance of
policy.

PLEASE NOTE: SOME COVERAGE, INCLUDING MECHANIC'S LIEN, CERTAIN ENDORSEMENTS, ETC.,
MAY REQUIRE ADDITIONAL TIME TO OBTAIN APPROVAL. NOTIFY US ABOUT ANY REQUESTED
ADDITIONAL COVERAGE AS SOON AS POSSIBLE TO AVOID DELAYS.

6. FURNISH PLAT OF SURVEY acceptable to the Company. THE RIGHT IS RESERVED to make additional
requirements or exceptions upon examination of said plat.

NOTE: The plat of survey furnished to satisfy the above requirements must be made by a Registered Land
Surveyor, showing proper ties to locating monuments, location of the improvements on the premises, easements
or rights-of-way, over or under the property, together with any encroachments or projections, fences or any other
matters affecting the use and occupancy of the premises, and CERTIFICATION BY said L and Surveyor shall read
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SCHEDULE B

File No.: 05501-31359A

as follows:

“This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2016
Minimum Standard Detail requirements for ALTA/ACSM Land Title Surveys, jointly established and adopted by
ALTA and NSPS includes items 1, 8, 11 and 13 of Table A thereof. The field work was completed on___

Additionally, the Certifi cation must include “Stewart Title & Trust of Phoenix, Inc. and Stewart Title Guaranty
Company.”

NOTE RE ZONING: Should Zoning coverage be requested the. following will additionally be REOUIRED'

(A) Survey must mclude Items 6, 7(a), 7{b)(i) and 7(c) of Table A, and the type and number of parking spaces
must be included;
(B) FURNISH the Company with a Letter or Certificate from the local zoning authority statlng

Zoning classification and vesting date of the land;

. Permitted uses under that classification;
. Improvements on land constitute a permitted use;
. No notice of violation has been issued.

THE RIGHT IS RESERVED to make additional exceptions or reduirements upon examination of the required
items.

7. USUAL PRELIMINARY INSPECTION report by an employee of the Company. THE RIGHT IS RESERVED to
make additional requirements or exceptions upon examination.

8. FURNISH the Company with proper Certificate by the Owner itemizing all Leases, identifying Lessee, date of
Lease, Terms and any Options to Renew.  SAID CERTIFICATE SHALL ALSO STATE THAT NONE OF THE
LEASES REFERRED TO THEREIN CONTAINS A FIRST RIGHT OF REFUSAL OR OPTION TO PURCHASE.
Upon receipt and approval by the Company; Exception No. 9 of Scheduie B will be limited to those parties
identified in the Certificate.

NOTE: If any leases are to be subordinated THE FORM OF SUBORDINATION MUST BE APPROVED by the
Company PRIOR TO CLOSE OF ESCROW.
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SChEDULE B

File No.: 05501-31359A

9. FURNISH an Indemnity Agreement for the benefit of Stewart Title & Trust of Phoenix, Inc., a Delaware Corporation
and Stewart Title Guaranty Company executed by the seller/borrower that no work or material has been done or
furnished within the statutory lien period which could give rise to a mechanic’s or materialman's lien.

10. FURNISH copy of filed Articles of Organization of Harper's on Hayden, LLC, an-Arizona limited liability company
which states whether said limited liability company is member managed or manager managed.

11. SUBMIT fully executed copy of the Operating Agreement (and all amendments) of Harper's on Hayden, LLC, an
Arizona limited liability company, examination OR, IN LIEU thereof, sworn Affidavit that this limited liability
company has elected to not be governed by an operating agreement. THE RIGHT IS RESERVED to make
additional requirements upon said examination. '

12. FURNISH copy of Certificate of Limited Partnership for 40KREI Limited Partnership an Arizona limited partnership,
filed with the Secretary of State. Said copy to include Secretary of State’s filing data. THE RIGHT IS RESERVED
to make additional requirements upon examination of said certificate.

NOTE: 40KREI lelted Partnership an Arizona flimited partnership is the manager of Hayden Vlrglma, LLC, an
Arizona limited liability company

13. SUBMIT fully executed copy of the partnership agreement (and all amendments) of 40KREI Limited Partnership
an Arizona limited partnership, for examlnatlon THE RIGHT 1S RESERVED to make additional requirements
upon such examination.

NOTE: 40KRE! Limited Partnership an Arizona limited partnership is the manager of Hayden Virginia, LLC, an
Arizona limited liability company.

14. RECORD Deed from Harper's on Hayden, LLC, an Arizona limited liability company to The City of Scottsdale.

COMPLIANCE with A.R.S. 11-1133, which states that an affidavit must be completed by a seller and a buyer and
appended to a deed or contract for the sale of real estate which is presented for recording. Pursuant to AR.S.
1134 A & B, the affidavit and fee required by this article may not apply to certain deeds and/or transfers of title. if a
document is exempt, the Exemption Code must appear on the face of the document.

NOTE: 2016 Tax Parcel # 131-02-110B and 131-02-110N (Tax Sheet and Assessor's Map)

PRIOR to recording, obtain current tax information from:
Maricopa County Treasurer

301 W. Jefferson

Phoenix, AZ 85003

Phone: (602) 506-8511

https://treasurer.maricopa.gov/

THIS COMMITMENT IS NOT AN ABSTRACT, EXAMINATION, REPORT OR REPRESENTATION OF FACT OR TITLE
AND DOES NOT CREATE AND SHALL NOT BE THE BASIS OF ANY CLAIM FOR NEGLIGENCE, NEGLIGENT
MISREPRESENTATION OR OTHER TORT CLAIM OR ACTION. THE SOLE LIABILITY OF COMPANY AND ITS TITLE
INSURANCE AGENT SHALL ARISE UNDER AND BE GOVERNED BY THE CONDITIONS OF THE COMMITMENT.
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ihe policy or policies to be issued will contain exceptions to or exclusions from coverage as to the following matters uniess the same
are disposed of to the satisfaction of or by agreement with the Company.

CEPTIONS TO STANDARD POLICIES AND ALTA OWNER'S POLICIES

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records. Proceedings by a public agency which may result in taxes or assessments,
or notices of such proceedings whether or not shown by the records of such agency or by the Public Records

Any facts, rights, interest or claims which are not shown by the Public Records but which could be ascertained by an inspection of
the land or by making inquiry of persons in possession thereof.

Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a comrect survey would
disclose, and which are not shown by the Public Records.

(a) Unpatented mining claims.

(b) reservations or exceptions in patents or in Acts authorizing the issuance thereof.

(c) water rights, claims or title to water.

Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred to in Schedule A,
or in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing in this paragraph shall modify or limit the
extent to which the ordinary right of an abutting owner for access to a physically open street or highway is insured by this policy.
Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the
Public Records.

EXCLUSIONS FROM STANDARD POLICIES, ALTA OWNER'S POLICIES AND ALTA LOAN POLICIES EXCEPT 20068 POLICY
EORMS

1.

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of the violation of any
of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the Public
Records at Date of Policy.
(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice
of defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the Public
Records at Date of Policy.
Rights of eminent domain unless notice of the exercise thereof has been recorded in the Public Records at Date of Policy, but not
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser
for value without knowledge.
Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;
{b) not known to the Company, not recorded in the Public Records at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this
policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for the estate or
interest insured by this policy.
Any claim, which arises out of the transaction (vesting in the insured the estate or interest)(creating the interest of the mortgagee)
insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is
based on:
(a) the transaction creating the (estate or interest insured by this policy)(interest of the insured mortgagee) being deemed a
fraudulent conveyance or fraudulent transfer, or
(b) the subordination of the insured mortgage (if applicable) as a result of the application of the doctrine of equitable
subordination; or
(c) the transaction creating the (estate orinterest insured by this policy)(interest of the insured mortgagee) being deemed a
preferential transfer except where the preferential transfer results from the failure:

(i) to timely record the instrument of transfer, or

(i) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

In addition, as to an ALTA Loan Policy only:

5.

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Palicy, or the inability
or failure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the
land is situated.

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by
the insured mortgage and is based upon usury or any consumer credit protection or truth in lending taw.

Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over



morigage wnicn at Late ot Policy the insured has advanced or is obligated to advance.

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner's or Loan Policy.
Exclusions 1 through 7 are exclusions from coverage in the regular form of the policy and said items cannot be eliminated.

EXCLUSIONS FROM ALTA 2006 OWNER'S POLICY:

The following matters are expressly excluded from the coverage of this policy, and the Company wnll not pay loss or damage costs,

1.

. attomeys' fees, or expenses that arise by reason of:

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(iiy the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit
the coverage provided under Covered Risk 5.

(b) Any govemmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
Rights of eminent domain. This Exclusion does not madify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the insured Claimant;

{b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;

{c) resulting in no loss ‘or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not madify or limit the coverage prowded under Covered
Risk 9 and 10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights faws, that the transactlon
vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown
in Schedule A.

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner's or Loan Policy.
Exclusions 1 through 5 are exclusions from coverage in the regular form of the policy and said items cannot be eliminated.

EXCLUSIONS FROM ALTA 2006 LOAN POLICY:

The foliowing matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attomeys' fees, or expenses that arise by reason of:

1.

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zonmg) restricting, regulating,
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(i) the character, dimensions, or location of any improvement erected on the Land;

(i) the subdivision of land; or

(iv) envircnmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion’ 1(a) does not modify or limit
the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Palicy (however, this does not modify or limit the coverage provided under Covered
Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been sustained if theé Insured Claimant had paid value for the Insured
Mortgage.

‘Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-



e insureg Mortgage and IS based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction
creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the
coverage provided under Covered Risk 11(b).

NOTE: Exceptions numbered 1 through 7 above will be eliminated from an ALTA (Extended Coverage) Owner's or Loan Policy.
Exclusions 1 through 7 are exclusions from coverage in the reguiar form of the policy and said items cannot be eliminated.

EXCLUSIONS FROM 12/02/13 ALTA HOMEOWNER'S POLICIES

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attomeys’ fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation concerning:
a. building A
. zoning
. land use -
. improvements on the land
. land division
environmental protection
This Exclusnon does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

SO Q0o

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not jimit the coverage described in Covered Risk 14 or 15.

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.

4. Risks:
a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records;
b. that are Known to You at the Policy Date, but not-to Us unless they are recorded in the Public Records at the Policy Date;
c. that result in no loss to You; or
d. that first occur after the Pohcy Date - this does not hmlt the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.

6. Lack of a right:
a. to any land outside the area specmcally descnbed and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal
bankruptcy.

8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence.

9. Negligence by a person or an Entlty exercising a right to extract-or develop mineral, water, or any other substances.
LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows:
* For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: :

Your Deductible Amount Our Maximum Dollar Limit of Liability
Covered Risk 16: 1% of Policy Amount or $2,500.00 $10,000.00

(whichever is less)
Covered Risk 18: 1% of Policy Amount or $5,000.00 $25,000.00

(whichever is less)
Covered Risk 19: 1% of Policy Amount or $5,000.00 $25,000.00

{whichever is less)
Covered Risk 21: 1% of Policy Amount or $2,500.00 $5,000.00



Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty
Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include sociat security numbers and driver's license number.

All financia! companies, such as the Stewart Title Companies, need to share customers’ personal information to run their everyday
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your
transactions and maintain your account. This may include running the
business and managing customer accounts, such as processing
transactions, mailing, and auditing services, and responding to court
orders and legal investigations.

Yes No

For our marketing purposes— to offer our products and services to Yes No
you.

For joint marketing with other financial companies No We don't share

For our affiliates’ everyday business purposes— information
about your transactions and experiences. Affiliates are companies
related by common ownership or control. They can be financial and Yes No
non-financial companies. Our affiliales may include companies with a
Stewart name; financial companies, such as Stewart Title Company

For our affiliates’ everyday business purposes— information

about your creditworthiness. No We don't share

For our affiliates to market to you — For your convenience, Yes Yes, send your first and last name, the email
Stewart has developed a means for you to opt out from its affiliates address used in your transaction, your
marketing even though such mechanism is not legally required. Stewart file number and the Stewart office

location that is handling your transaction by
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies
not related by common ownership or control. They can be financial
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not control
their subsequent use of information, and suggest you refer to their privacy notices.)

SHARING PRACTICES

How often do the Stewart Title Companies notify me| We must notify you about our sharing practices when you request a

about their practices? transaction.

How do the Stewart Title Companies protect my To pratect your personal information from unauthorized access and use, we

personal information? use security measures that comply with federal law. These measures
include computer, file, and building safequards.

How do the Stewart Title Companies collect my We collect your personal information, for example, when you

personal information? ® request insurance-related services

= provide such information to us
We also collect your personal information from others, such as the real
estate agent or lender involved in your transaction, credit reporting agencies,
affiliates or other companies.

What sharing can | limit? Although federal and state law give you the right to limit sharing (e.g., opt out)
in certain instances, we do not share your personal information in those
instances.

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company,
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

File No.: 05501-31359A Page 1
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Affidavit of Authority to Act as
the Property Owner

1. This affidavit concems the following parcel of land:
a. Street Address: 2520 N. Hayden Road, Scotisdale, AZ
b. County Tax Assessor's Parcel Number; 131-02-110B&N
. General Location: SEC of Hayden Road & Virgila Avenue
d. Parcel Size: 1.8ACRES

e. Legal Descnpﬂon SEE ATTACHED EXHIBIT "A"

(If the land is a platted lot, then write the lot number, subdivision name, and the plat’s recording
number and date. Otherwise, write “see attached legal description” and attach a legal
description.)

2, | am the owner of the land or | am the duly and lawfully appointed agent of the owner of the land and
have authority from the owner to sign this affidavit on the owner’s behalf. If the land has more than one owner,
then | am the agent for all of the owners, and the word “owner” in this affidavit refers to all of them.

3. | have authority from the owner to act for the owner before the City of Scottsdale with regard to any and
all reviews, zoning map amendments, general plan amendments, development variances, abandonments,
plats, lot splits, lot ties, use permits, building permits and other land use regulatory or related matters of every
description involving the land, or involving adjacent or nearby lands in which the owner has (or may acquire) an
interest, and all applications, dedications, payments, assurances, decisions, agreements, legal documents,
commitments, waivers and other matters relating to any of them.

4, The City of Scottsdale is authorized to rely on my authority as described in this affidavit until three work
days after the day the owner delivers to the Director of the Scottsdale Planning & Development Services
Department a written statement revoking my authority.

5. I will g‘_fnmedlately deliver to the-Director of the City of Scottsdale Planning & Development Services
Department written notice of any change in the ownership of the land or in my authority to act for the owner.

8. If more than one person signs this affidavit, each of them, acting alone, shall have the authority
described in this affidavit, and each of them warrant to the City of Scottsdale the authority of the others.

7. Under penalty of perjury, | warrant and represent to the City of Scoftsdale that this affidavit Is true and
complete. | understand that any error or incomplete information in this affidavit or any applications may
invalidate approvals or other actions taken by the City of Scoftsdale, may otherwise delay or prevent
development of the land, and may expose me and the owner to other liabllity. | understand that people who
have not signed this form may be prohibited from speaking for the owner at lic meetings or in other city
processes.

Name (printed) Date A Signatu

KELLY LANNAN "20l# A
, 20 \
20
, 20

"Planning and Deveiopment Services
2447 E Indian School Road Suite 105 Scottadala. AZ 85251 ¢ Phone: 480-312-7000 ¢ Fax: 480-312-7088




EXHIBIT “A”
'LEGAL DESCRIPTION

CELNO. 1 :
THAT PART OF THE NORTHWEST QUARTER OF SECTION 36, TOWNSHIP 2 NORTH, RANGE 4 EAST OF
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 36, TOWNSHIP 2 NORTH, RANGE 4 EAST OF
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA;

THENCE SOUTH 00 DEGREES 24 MINUTES 00 SECONDS EAST, 1530.07 FEET ALONG THE WEST LINE OF
SAID SECTION 36

TO THE POINT OF BEGINNING;

THENCE NORTH 89 DEGREES 36 MINUTES 00 SECONDS EAST, 265.00 FEET;

THENCE SOUTH 00 DEGREES 24 MINUTES 00 SECONDS EAST, 1 129.28 FEET PARALLEL TO THE WEST
LINE OF SAID SECTION 36 TO A POINT ON THE EAST-WEST MID-SECTION LINE OF SAID SECTION 36;

THENCE SOUTH 89 DEGREES 45 MINUTES 20 SECONDS WEST, 265.00 FEET TO THE WEST QUARTER
CORNER OF SAID SECTION 36;

THENCE NORTH 00 DEGREES 24 MINUTES 00 SECONDS WEST, 1128.56 FEET ALONG THE WEST LINE OF
SAID SECTION 36 TO THE POINT OF BEGINNING;

EXCEPT THE SOUTH 928 FEET THEREOF; AND
EXCEPT THE WEST 65 FEET FOR ROAD PURPOSES; AND
EXCEPT ALL MINERALS, ORES AND METALS OF EVERY KIND AND CHARACTER, AND ALL COAL,

ASPHALTUM, OIL, GASES, FOSSILS AND OTHER LIKE SUBSTANCES RESERVED IN THE PATENT FROM THE
STATE OF ARIZONA RECORDED IN BOOK 160 OF DEEDS, PAGE 355.

PARCEL NO.2 < .
THAT PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 36, TOWNSHIP 2 NORTH,
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 36;

THENCE SOUTH 00 DEGREES 24 MINUTES 00 SECONDS EAST, 1392.07 FEET TO THE TRUE POINT OF
BEGINNING;

THENCE NORTH 89 DEGREES 36 MINUTES 00 SECONDS EAST, 65 FEET;

THENCE ALONG A CURVE WHOSE CENTRAL ANGLE IS 90 DEGREES AND WHOSE RADIUS POINT LIES
NORTH 89 DEGREES 36 MINUTES 00 SECONDS EAST, A DISTANCE OF 12.00 FEET;

THENCE NORTH 89 DEGREES 36 MINUTES 00 SECONDS EAST, 73.00 FEET;



THENCE ALONG A CURVE WHOSE CENTRAL ANGLE IS 09 DEGREES 04 MINUTES 10 SECONDS AND
WHOSE RADIUS POINT LIES NORTH 00 DEGREES 24 SECONDS 00 MINUTES WEST, 200.00 FEET, A
DISTANCE OF 31.66 FEET;

THENCE ALONG A CURVE WHOSE CENTRAL ANGLE IS 09 DEGREES 04 MINUTES 10 SECONDS AND
WHOSE RADIUS POINT LIES SOUTH 09 DEGREES 28 MINUTES 10 SECONDS EAST, 200.00 FEET, A
DISTANCE OF 31.66 FEET;

. THENCE NORTH 89 DEGREES 36 MINUTES 00 SECONDS EAST, 51.95 FEET;

THENCE SOUTH 00 DEGREES 24 MINUTES 00 SECONDS EAST, 155 FEET;

THENCE SOUTH 89 DEGREES 36 MINUTES 00 SECONDS WEST, 265 FEET;

THENCE NORTH 00 DEGREES 24 MINUTES 00 SECONDS WEST, 138 FEET TO THE TRUE POINT OF
BEGINNING; '

EXCEPT THE WEST 33 FEET OF SAID WEST HALF OF THE NORTHWEST QUARTER AS SET FORTH IN THE
PATENT FROM THE STATE OF ARIZONA RECORDED IN BOOK 160 OF DEEDS, PAGE 355; AND

EXCEPT THE EAST 7 FEET OF THE WEST 40 FEET OF THAT PORTION OF SAID WEST HALF OF THE
NORTHWEST QUARTER CONVEYED TO MARICOPA COUNTY IN QUIT CLAIM DEED RECORDED IN
DOCKET 2514, PAGE 557; AND

EXCEPT ALL MINERALS, ORES AND METALS OF EVERY KIND AND CHARACTER, AND ALL COAL,
ASPHALTUM, OIL, GASES, FOSSILS AND OTHER LIKE SUBSTANCES RESERVED IN THE PATENT FROM THE
STATE OF ARIZONA RECORDED IN BOOK 160 OF DEEDS, PAGE 355,



Owner Certification
Acknowledging Receipt
Of
Notice Of Right To Appeal
Exactions And Dedications

| hereby certify that | am the owner of property located at:

(address where development approval, building permits, or city required improvements and dedications are
being required)

and hereby certify that | have received a notice that explains my right to appeal all exactions and/or dedications required by the City of
Scottsdale as part of my property development on the parcel listed in the above address.

Yy 17
Signatb@rty Owner I/ Date

33-DR-2017
08/11/17

Dana 2 nfD Rouvicinn Nata: DOMN2/9016



Appeals of Dedication, CITY OF
Exactions, or Zoning Regulations  ¢COTTSDALE

Rights of Property Owner

In addition to the other rights granted to you by the U.S. and Arizona Constitution, federal and state law

and city ordinances or regulations, you are hereby notified of your right to appeal the following City actions

relating to your property:

1) Any dedication of exaction which is required of you by an administrative agency or official of the city as
a condition of granting approval of your request to use, improve or develop your real property. This
appeal right does not apply to a dedication or exaction required as part of a city legislative act (for
example a zoning ordinance) when an administrative agency or official has no discretion to determine
the dedication or exaction.

2) The adoption or amendment of a zoning regulation that creates a taking of property in violations of
Arizona and federal court decision.

Appeal Procedure

The appeal must be in writing and specify the City action appealed and the date final action was taken, and
must be filed with or mailed to the hearing officer designated by the city within 30 days after the final action
is taken

« No fee will be charged for filing

¢ The city Attorney’s Office will review the appeal for compliance with the above requirements, and will
notify you if your appeal does not comply

« Eligible appeals will be forwarded to the hearing officer, and a hearing will be scheduled within 30 days
of receipt by the hearing officer of your request. Ten days notice will be given to you of the date, time
and place of the hearing unless you indicate that less notice is acceptable to you.

« The City will submit a takings impact report to the hearing officer.

« In an appeal from a dedication or exaction, the City will bear the burden of proving that the dedication
or exaction to be imposed on your property bears an essential nexus between the requirement and a
legitimate governmental interest and that the proposed dedication or exaction is roughly proportional to
the impact of the use, improvement or development you proposed.

« In an appeal from the adoption or amendment of a zoning regulation, the City will bear the burden of
proving that any dedication of exaction requirement in the zoning regulation is roughly proportional to
the impact of the proposed use, improvement, or development, and that the zoning regulation does not
create a taking of property in violation of Arizona and federal court cases.

« The hearing officer must render his decision within five working days after the appeal is heard.

« The hearing officer can modify or delete a dedication or exaction or, in the case of an appeal from a
zoning regulation, transmit a recommendation to the City Council.

« If you are dissatisfied with the decision of the hearing officer, you may file a complaint for a trial nevo
with the Superior Court within 30 days of the hearing officer's decision.

For questions, you may contact: Address your appeal to:
City’s Attorney’s Office Hearing Officer, C/O City Clerk
3939 Drinkwater Blvd. 3939 Drinkwater Blvd
Scottsdale, AZ 85251 Scottsdale, AZ 85251

480-312-2405

Please be aware that City Staff cannot give you legal advice. You may wish, but are not required, to hire an attorney
to represent you in an appeal.

Planning and Development Services
7447 E. Indian School Road, Suite 105, Scottsdale, AZ 85251 ¢ Phone: 480-312-7000 # Fax: 480-312-7088
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