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Board of Adjustment Decision
Disability Accommodatiqn

. Disability Accommddation Request ... -~ -

Case Numbers: 811-PA-2017 / 3-BA-2018

Project Name: ~CL Holdings 68th Place Care Home Disability Accommodation

Location: 12012 N 68th PI

DX single-Family Residential [ ] Multi-Family Residential [J Commercial [] Industrial
Section of the Zoning Ordinance to be varied: Sections 5.202.A and 5.102.A.2.c

Scottsdale Ordinance Requires: Care Home location: A care home shall not be located within twelve
hundred (1200) feet, measured from lot line to lot line, of another care home.

Applicant's Request: Request by owner for a Disability Accommodation to the City of Scottsdale
Zoning Ordinance, Sections 5.202.A and 5.102.A.2.c pertaining to Care Home location/separation, for
a property with Single-family Residential (R1-35) zoning located at 12012 N. 68th Place.

!

Accommodation Decision: Reduce the required care home separation from twelve hundred (1200) feet
to four hundred fifteen (415) feet

" Board_of Adjustment Decision - v 0T

Hearing Date: j / > / (¥

IX{ Approved with Stipulation(s):

- [ Denied [] Continued to:

[] other:
Chair Signature




Moriarig, Ben

From:
Sent:
To:

Cc:
Subject:

Dear Sherry,

Heather Dukes <hdukes®@Isblandiaw.com>

Tuesday, April 24, 2018 12:31 PM

Scott, Sherry

Carr, Brad; Moriarity, Ben; Padilla, Joe; Boomsma, Patricia

Case Nos. 1-BA-2018, 3-BA-2018 and 4-BA-2018 - Request for Procedural Decisions by
the Board of Adjustment Chairman at the May 2, 2018 Hearing

| have had a chance to review the Board of Adjustment Rules of Procedure and to discuss the presentation of our case
with Larry Lazarus. | am sending this email as a follow-up to our phone conversation on Friday.

Under Section 102 of the BOA Rules of Procedure, the Chairman of the Board is authorized to decide all points of order
or procedure. Section 204 provides the typical order of case presentations and states that the “Board has the right to
establish time limits for all presentations.” In the interest of the Board’s time and the best use of its resources, the
Applicant would request that the Board Chairman establish the following procedures and time limits for these 3 cases:

1. Request that Board Hear and Decide the Reasonable Accommodation Case Nos. 1-BA-2018 and 3-BA-2018

Simultaneously.
a.

The applicant in this matter filed 2 reasonable accommodation cases due to the unique timing of the
group home/care home text amendment which took effect on January 5, 2018. Case No. 1-BA-2018 is
an appeal of the ZA Decision denying a reasonable accommodation request which was submitted prior
to the text amendment taking effect. Case No. 3-BA-2018 is a reasonable accommodation request
submitted directly to the Board of Adjustment under the new reasonable accommaodation process
added to the Zoning Ordinance. Case No. 3-BA-2018 also requests an accommodation of the separation
requirement between care homes, which was recently increased by the text amendment from 750 feet
to 1,200 feet. The facts involved in the 2 reasonable accommodation cases are identical. We believe it
would be in the best interest of the Board and the parties to hear and decide these 2 reasonable
accommodation cases at the same time.

Proposed Time Allotted for Applicant’s Presentation: Applicant’s counsel would respectfully request
25 minutes to make its presentation to the Board on these 2 combined cases with an additional 5
minutes for rebuttal (30 minutes total). We believe this time request would be consistent with the
Board’s prior procedural rulings allowing applicants 15 minutes on direct and 5 minutes of rebuttal (20
minutes total) involving cases appealed from a ZA Decision. In our case, we would be combining the 2
cases so as to prevent the presentation of duplicative facts to the Board, thus, reducing the overall time
from 40 minutes for 2 separate cases to 30 minutes for 2 combined cases.

Proposed Time Allotted for Witness Presentations: Applicant would request that the Board Chairman
allow each of the following witnesses be given the opportunity to speak at the hearing for a time period
of at least 3 minutes each. These witnesses will also be made available to answer questions by the
Board, if necessary:

i. Dan Lauber (Expert witness on care home standards and reasonable accommodations) — We
would also request that Mr. Lauber be permitted to appear telephonically at the Board hearing
on May 2nd. Mr. Lauber lives in lllinois and is currently experiencing physical constraints arising
from a back injury which would prevent him from flying to Arizona.

ii. Charles Jackson (Expert witness on care home differences and ADHS licenses)

ili. Michelle Siwek (Representative of property owner, CL Holdings)
Public Comment: Depending on the number of people who appear at the May 2" hearing to provide
public comment, applicant would request that each individual be given 2 or 3 minutes to speak.




2. Request that Board Hear and Decide Variance Case No. 4-BA-2018 Separately.

a. The Applicant would request that the Board hear and decide the variance application as a separate
matter following the Board’s decisions regarding the reasonable accommodation cases. Some of the
facts and all of the criteria at issue in the variance proceeding are separate and apart from those at issue
in the reasonable accommodation proceedings.

b. Proposed Time Allotted for Applicant’s Presentation: Applicant’s counsel would respectfully request
15 minutes to make a presentation to the Board on the variance application with an additional 5
minutes for rebuttal (20 minutes total).

¢. Proposed Time Allotted for Witness Presentations: Applicant would request that the Board Chairman
allow each of the following witnesses be given the opportunity to speak at the hearing for a time period
of 3 minutes each. These witnesses will also be made available to answer questions by the Board, if
necessary: :

i. Yvonne Carrigan-Carr (Realtor who provided letter).
ii. Sherry Rampy (Broker who provided letter).
d. Public Comment: Depending on the number of people who appear at the May 2" hearing to provide
‘ public comment, applicant would request that each individual be given 2 or 3 minutes to speak.

If you have any questions or concerns, please do not hesitate to contact me. Thank you.
Sincerely,

Heather N. Dukes
Associate Attorney
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Helping communities and developers grow responsibly.

Lazarus, Silvyn & Bangs, P.C.
420 West Roosevelt Street
Phoenix, Arizona 85003
(602) 340-0900
{602} 340-8955 (fax)

‘ hdukes@Isblandlaw.com

CONFIDENTIALITY NOTE: This transmission may contain information that is privileged, confidential and/or exempt from disclosure
under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or use of
the information contained herein (including any reliance thereon) is STRICTLY PROHIBITED. If you received this transmission in error,
please immediately contact the sender and destroy the material in its entirety, whether in electronic or hard copy format. Thank you.




