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Type of variance requested, section(s) of the Zoning Ordinance to be varied: 

We are requesting a variance from the requirement of the zoning ordinance that walls, fences, and hedges up to 

three feet in height are allowed on the front property line or within the required front yard setback on the 

eastern side of the property. The zoning ordinance section is 5.404.G. 

 

1. That because of special circumstances applicable to the property including it’s size, shape, topography, 

location, or surroundings, the strict application of zoning ordinance will deprive such property of privileges 

enjoyed by other property of the same classification in the same zoning district: 

The property is of extremely unique shape, notably a diamond shape, whereby the backyard and a large portion 

of the side-yard of the property is completely cutoff on the rear north-eastern corner by its defined lot 

boundaries.  This sharp angular definition on the north-eastern rear lot corner deprives the homeowner of 

approximately 1658 square feet of usable backyard & sideyard property space vs. if the lot would have originally 

been defined in a symmetrical manner (a symmetrical lot would have included an additional 65’ x 51’ triangular 

section of the northeast rear corner of the lot).  This lot shape, pushes the use of the eastern side of the 

property forward, into the side yard and front yard, as the backyard on this side of the property does not exist. 

However, the strict enforcement of the required 30’ front yard setback limits the ability to safely use the 

remaining sideyard and adequate front yard space to properly offset and compensate for the missing backyard 

space due to the inability to build a wall or fence in excess of 3’. The property contains a pool, so a minimum of 

5’ containment fence is required to meet zoning and safety standards. 

 

2. That the authorization of the variance is necessary for the preservation of privileges and rights enjoyed by 

other property of the same classification in the same zoning district, and does not constitute a grant of special 

privileges inconsistent with the limitations upon other properties in the vicinity and zone in which such 

property is located: 

The authorization of a variance is necessary to preserve the privileges and rights enjoyed by other property 

owners in the same classification and zoning district whose lot shapes are symmetrically defined thereby 

allowing for similar use of the subject property to those properties who have a symmetrical defined backyard.  

The property’s lot shape, which pushes the use of the property forward into the side and front yard, is subject it 

to a 30’ front yard setback per zoning requirements as mentioned prior. Therefore, without the authorization of 

a variance, no walls can be built in excess of 3’ within that front yard setback area, further limiting the safe, 

usable area of the property on the eastern side, as the property contains a pool, and it is legally required to have 

a containment wall of at least 5’ in height to protect the safety of the general public.  The variance will 

simultaneously allow for the preservation of the rights of the owner allowing for similar use as symmetrical 

property owners by allowing for a small portion of the front yard setback space (365 square feet per proposed 

site plan wall) to make up for the backyard and sideyard lost by the irregular lot shape (1658 square feet 

missing), while protecting the public by allowing for a 6’ wall to be built within the existing front yard setback 

meeting the necessary pool containment wall safety standards.   
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3. That the special circumstances applicable to the property were not self-imposed or created by the owner of 

applicant: 

The existing property was built in 1985, with the property’s border being defined prior to that time.  The current 

homeowner purchased the home in 2017, and did not define the property’s border, nor the placement of the 

existing home onto the lot.  The irregularly shaped lot and defined usable spaces within the lot were already 

established and pre-existing to the current owner.    

 

 

4. That authorization of the variance will not be materially detrimental to the persons residing or working in the 

vicinity, to adjacent property, to the neighborhood or to the public welfare in general. 

The authorization of the variance will not be materially detrimental to the public or neighborhood in any way.  

Exactly the opposite, as the authorization of a 6’ wall within the 30’ front yard setback will protect the public by 

meeting the zoning standards for a containment fence surrounding a pool, while preserving the rights of the 

homeowner, and still being aesthetically pleasing in design and consistent with property wall placement and 

characteristics of countless surrounding properties in the neighborhood.  It is also important to note that the 

property front yard will still maintain an open feel as intended by the 30’ setback, with excess front yard square 

footage in its entirety. The width of the front property line is 127.16’, so a 30’ setback equates to 3815 square 

feet in front yard setback space. The main home itself is setback at 55’, with the western sideyard fence being 

setback at 68 feet. The property will still maintain a total front yard square footage of 5167 even after the 

variance approval, which is well in excess of the 3815 square footage required assuming strict application of the 

setback requirement.  In addition, a written shared wall agreement is in place with the support of the 

homeowner adjacent to the site plan wall, as well as a written letter of support by the property owner directly 

across from the site plan wall. It is also important to note that the adjacent property’s existing garage which is 

directly next to the proposed site plan wall, is nearly a mirror image of the proposed site plan wall. It is built 

within the 30 foot setback area currently, at 24’ from the setback, keeping the proposed wall at 20’ from the 

setback aesthetically similar to the neighboring layout. 
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