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[DESERT MOUNTAIN 19]

MASTER COVENANT

This [Desert Mountain 19] Master Covenant (the “Covenant”) is made by DM19, LLC
an Arizona limited liability company (the “Declarant”), and is as follows:

RECITALS:

A. Declarant is the present owner of certainTeql ‘property located in Maricopa

County, Arizona, as more particularly described ofi /Exhibit XA”, attached hereto (the

ey, NS N
B. Declarant desires to create a m plan for the develop ent, improvement,

ifor
and sale of the Property and to act as the "Dezf }’@rposes unde}S‘s\Covenant.

C. Portions of the Property may be made {@ to this Cdvenant upon the
Recording of one or more Notices of\:App\licability pursusptto Section 9.5 below, and once such
Notices of Applicability have been c\qded,\ the portions\of\the Property described therein
shall constitute the Development (defined below)-and shall }}gc}?}ned by and fully subject to
this Covenant, and the Development in\turn s‘alI\Be\compri\s}: of separate Tracts (defined
below) which shaﬁt‘:{o@ed by and subyj \ct/to/ sép\ara%@t Declarations (defined below) in

addition to this Covefhant.

No portion of-the roperty is s&?ject to the terms,and provisions of this Covenant until a Notice of
Applicability is Recorded.. A Nobfice of Applicability iy only be Recorded by the Declarant.

//\ PRORERTY VERSUS-BEVELOPMENT VERSUS TRACT
“Property’ Described on Exhibit “A”. This is the land that

may. be made subject to this Covenant, from time

o time, by the Recording of one or more Notices
of Applicability. Declarant has no obligation to
add all or any portion of the Property to this

Covenant.
“Bevelopment” This is the portion of the Property that has been
\/ made subject to this Covenant through the
Recording of a Notice of Applicability.
“Tratt” This is a portion of the Development. Each Tract
may be made subject to a Tract Declaration.

D. This Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified in such notice or notices shall be
subject to the terms and provisions of this Covenant.

1 [DESERT MOUNTAIN 19]
MASTER COVENANT
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NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the Recording of a Notice of Applicability shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with such portions of the Property and shall be binding upon all parties having
right, title, or interest in or to such portions of the Property or any part thereof, their heirs,
successors, and assigns and shall inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Property which are made subject to this
Covenant shall conclusively be held to have been executed, delivé red and accepted subject to
the following covenants, conditions and restrictions, regardless/ of whgther or not the same are
set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in bex
reader. If there is a conflict between any note and-the
control.

ate concepts and assist the
the_Covenant, the text shall

ARTIC
DEFINITION

Unless the context otherwise\spécifies or requiresxtérms used in this Covenant shall
have the meanings set forth below: \\)
trol

“ACC” means the_archjtectural ¢ éfined in Section 6.2. As more
particularly described in-A tche 6, durmg e evelopment/Penod the Declarant acts as the
[Desert Mountain 9/]/Rev1ew and exerc1se§ ll rlghts © approve Improvements within the
Development. ACC w1ei§ ot be formﬁ and has no rights to review and approve
Improvements unh] such igh have been assi e@to the Association by a written Recorded
instrument-executed by the Detlarant, or-the D¢ éopment Period has expired or is terminated
by a writtefl Rectordedins ent executed-by the Declarant.

(Applicable Law™\ means all"> statutes, public laws, ordinances, policies, rules,
regulatxons and orders of‘all\federa tate, county and municipal governments or their agencies
having ju cnon and control over the Development, and any other applicable building codes,
zoning restri t1 ons, perrmt and ordinances adopted a Governmental Entity (defined below),
which are in e ect at the hme a provision of the Documents is applied, and pertaining to the
subject matter of\Qt;‘m eument provision, Statutes, ordinances and regulations specifically
referenced in the ents are “Applicable Law” on the effective date of the Document, and
are not intended to apply to the Development if they cease to be applicable by operation of law,
or if they are replaced or superseded by one or more other statutes or ordinances.

“Articles of Incorporation” means the Articles of Incorporation of the Association, filed
with the Arizona Corporation Commission, as the same may be amended from time to time.

[DESERT MOUNTAIN 19}
MASTER COVENANT
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“Assessment” or “Assessments” means assessments the Association may impose under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.9.2.

“Association” means [DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION,
INC., an Arizona nonprofit corporation, which will be created by the Declarant to exercise the
authority and assume the powers specified in Article 3 and elseyhere in this Covenant. The
failure of the Association to maintain its corporate charter fro o time does not affect the
existence or legitimacy of the Association, which derives i ority from this Covenant, the
Articles of Incorporation, the Bylaws, and Applicable La

“Board” means the Board of Directors of the

entered into by the Association for the provision

of any kind
or nature to the Lots and/or Condominium Units ¢ der Bulk Rate
Contracts may include, without limitation, security ség¥ices, trash pick-up services, propane
service, natural gas service, e i ices, cable television services,
telecommunications services, interne d services”, wastewater
services, and any other services of any k e whi aeonsidered by the Board to be

“Bylaws : ich may be initially adopted and
Recorded by De ssociation and Recorded as part of the initial
project documentatlo « i Asgeciation. The Bylaws may be amended, from
time to oclaxa expiratiog’or termination of the Development Period.

Durin, CTiOC : St approve any amendment to the Bylaws. After

shall mean the Club Owner, and any officer, owner, member, director,
agent or partner of any of the Club Owner, and any officer, owner or director of any of the
foregoing, the Club, Club staff, employees, and contractors, Club Manager (as defined in the
Club Provisions), Club Parties and their families, guests, and invitees, Club guests, invitees and
designees, Club tournament participants, staff, sponsors and officials, and Club function and
party participants.

[DESERT MOUNTAIN 19]
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“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities the Declarant
holds for the benefit of the Association or its Members. Declarant reserves the right, from time
to time and at any time, to designate by Recorded instrument portions of the Property being
held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein shall be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the As tion. Some Common Area
shall be solely for the common use and enjoyment of the ile other portions of the
Common Area may be designated by the Board for the us enjoyment of the Owners and
members of the public.

“Community Enhancement Covenant” m
that may be Recorded by the Declarant as p
benefit of the Association. The Community. nded, from
time to time, by the Declarant during the Develop r termination
of the Development Period, the Community Enhan amended by a
Majority of the Board.

ancement covenant
entation for the

initially adopt and Record as part of the 1 oject d n for the Development. The
Community Manual magminclude the g
Association. A Majog :

During the Development Period, the
ification to the Community Manual.

ime, if any, established within the Development. A
ated by the Declarant in a condominium declaration under
. § 33-1201 et. seq. from time to time, for residential,

preamble.

“Declarant” means DM19, LLC, an Arizona limited liability company, its successors
and permitted assigns. Notwithstanding any provision in this Covenant to the contrary,
Declarant may, by Recorded written instrument, assign, in whole or in part, exclusively or non-
exclusively, any of its privileges, exemptions, rights, reservations and duties under this
Covenant to any person. Declarant may also, by Recorded written instrument, permit any other
person to participate in whole, in part, exclusively or non-exclusively, in any of Declarant’s
privileges, exemptions, rights and duties under this Covenant.

[DESERT MOUNTAIN 19
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Declarant enjoys special rights and privileges to facilitate the development,
construction, and marketing of the Property and the Development, and to direct the
size, shape and composition of the Property and the Development. These special
rights are described in this Covenant. Many of these rights do not terminate until
either Declarant: (i) has sold all Lots or Condominium Units which may be created
out of the Property; or (ii) voluntarily terminates these rights by a Recorded
instrument. Declarant may also assign, in whole or in part, all or any of the
Declarant’s rights established under the terms and provisions of this Covenant to one
or more third-parties.

“[Desert Mountain 19] Reviewer” means the
Improvements within the Development and shall be
or termination of the Development Period. Upon e
Period, the rights of the [Desert Mountain 19]
the ACC appointed by the Board, as set forth i

Iding the rights to approve
designee until expiration
ion of the Development

construction of Improvements, landscaping and exte placed on any
- Section 6.4.2 as the same may be
g ist of multiple written design

guidelines applying to specific portions
Recorded as a separate written instrume

d into a Tract Declaration by
enant to the contrary, Declarant

ing thirty (30) years thereafter], unless earlier terminated
the Declarant. The Development Period is the period of

years and does not re that Declarant own any portion of the Property or the Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant,
including the Articles of Incorporation, Bylaws, the Community Manual, the Community
Enhancement Covenant, the Design Guidelines (if adopted), any applicable Tract Declaration,
any applicable Notice of Applicability, as each may be amended from time to time, and any
Rules, or policies or procedures the Association promulgates pursuant to this Covenant, and
any Tract Declaration, as adopted and amended from time to time. An appendix, exhibit,
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schedule, or certification accompanying a Document is part of such Document. See Table 1 for a
summary of the Documents.

“Golf Club Facilities” means the golf courses, clubhouses, parking and other facilities,
amenities or improvements related to such facilities, located on the property described on
Exhibit “B”, presently constructed or to be constructed on said real property or any additional
real property owned or leased by Club and all appurtenances thereto including, but not limited
to, easements, rights, entitlements or agreements benefiting said _property. The Golf Club
Facilities are not included in the Property, Common Area or S ;;;\g))mmon Area and are not
subject to the Documents, unless agreed to in writing by the £l and the Association.

“Governmental Entity” means (i) a quasi-goveimmental e{tit;kcreated for the purpose
of providing benefits or services to the Development;/%j; y otheér régulatory authority with
jurisdiction over the Development.

th@ business of

“Homebuilder” refers to any Owner (o e%\than &larant) who isNi
or a portion of

constructing single-family residences for resale to '{S\pén@nd acquires

the Property to construct single-f ']yimelnces for re @ third parties.
d \

“Improvement” means any d all~physical enhancements and alterations to the
Development, including, but not ]imit-d\ to,~grading, cleaa:;}g removal of trees, site work,
utilities, landscaping, irrigation, trails, ha dscap&ext@brxl\i\g_b\ﬁng, alteration of drainage flow,
drainage facilities, d}oéo{retenﬁon ponds, Wwater features,fences, walls, signage, and every
structure, fixture, and all appurtenances of\every type”and kind, whether temporary or
permanent in e Nincluding,/ but not limifed to, buildings, outbuildings, storage sheds,
patios, tennis courts, rt courts, recreation cilities, swimming pools, putting greens,
garages, driveways, parkipg <eas@r~facil'ties, storage buildings, sidewalks, fences, gates,

screenirig-walls~retaining \5‘1-15, stairs;~patios, decks, walkways, landscaping, mailboxes,

ti\

{S and exteriorxai}condi Q%i equipment or fixtures.

Bot” means any \gﬁon of the Development the Declarant designates as such in a
Recorde trument or aj shown“as a subdivided lot on a Plat other than Common Area,

Special Com\oi‘iea, or a/l)t on which a condominium regime has been established.
- “Majority{ means more than half.

”Manager’hs the meaning set forth in Section 3.8.8.

“Members” means every person or entity that holds membership privileges in the
Association.
“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

[DESERT MOUNTAIN 19]
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“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).
“Neighborhood” has the meaning set forth in Section 3.2.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting
(as further defined herein) which may be established by the Declarant to cast the votes of all
Lots and Condominium Units in the Neighborhood on all matters requiring a vote of the
membership of the Association, except for the following si in which this Covenant
specifically requires Members or Owners to cast their vote i idually: (i) changes to the term
of the Covenant as described in Section 10.1; (ii) amen e Covenant as described in
Section 10.3; and (iii) initiation of any judicial or a i eeding as described in
Section 10.4.  Notwithstanding the foregoing, set forth additional
circumstances in which the Members or Owners te individually, and
voting by Neighborhood Delegates is prohibi

purpose of adding all or any po the terms and provisions of this
Covenant. In accordance with Sectio ili

entities, including Declarant, holding all or a
portion of the fee sin i pndominium Unit and in no event shall mean
ot or Condominium Unit through a deed in
ers. Persons or entities having ownership

customer,
applicable).

amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto and incorporated herein by reference, subject to any additions thereto or withdrawals
therefrom as may be made pursuant to Section 9.3 and Section 9.4, respectively, of this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official
Records of Maricopa County, Arizona.

[DESERT MOUNTAIN 19]
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“Representative System of Voting” means the method of voting which the Declarant
may establish pursuant to Section 3.6 below. Declarant shall have no obligation to implement
the Representative System of Voting,

"

Residential Developer” refers to any Owner, other than Declarant, who acquires
undeveloped land, one or more Lots, or any other portion of the Property for the purposes of
development for and/or resale to a Homebuilder.

“Rules” means any instrument, however denommatid/v(\&%the Declarant may adopt
as part of the Community Manual, or the Board may subse tly adopt for the regulation and

management of the Development, including any ame thereto. Until expiration or
termination of the Development Period, the Declaran ustna%; ove any amendment to the
Rules.

“Service Area” means a group of L, d/or C@domlmum U\Qxls des1gnated as a

separate Service Area pursuant to this Covenant\fo ose\of receivin t5 or services
parate Service Area p ﬂﬁcv\\{\%rp\\f g benefiR

from the Association which are not provided to al]\l\o ,édh(_hndominiu Jnits. A Service

Area may be comprised of morz\than one type of\ se or structure and may include

noncontiguous Lots. A Lot or Con um Unit may b ss1gned to more than one Service

Area. Service Area boundaries may be “tab% and moditied aq_pr vided in Section 2.4.

“Service Area Assessments mean Sessm nts le ted against the Lots and/or

__—

afto fu.nd‘w Ce Area Expenses, as described in

Condominium Units in‘a rtlt'ular Service\ I
Section 5.6. << \
”Serv1ce Xpens s means the\ estimated and actual expenses which the

Assoc1at10n.mcuxs or expﬁt Jo-ingur forthe benefit of Owners within a particular Service Area,
which may—mdudi\easonab]e reserve*fo@jﬁal repairs and replacements.

“Special Common\ Area”\mneanssany interest in real property or improvements which
thie Dy ant de51gnates i a Rec\% ohce of Applicability pursuant to Section 9.5, in a Tract
Declara %.,\_) in any wr1 en mstrument Recorded by Declarant (which designation shall be
made in le and abselute discretion of Declarant) as Special Common Area which is
assigned for thg urpose )a /excluswe use and/or the obligation to pay Special Common Area
Assessments attrll{utable thereto, to one or more, but less than all of the Lots, Condominium
Units, Owners or Tracts, and is or shall be conveyed to the Association or as to which the
Association shall be granted rights or obligations, or otherwise held by the Declarant for the
benefit of the Association. The Notice of Applicability, Tract Declaration, or other written
notice shall identify the Lots, Condominium Units, Owners or Tracts assigned to such Special
Common Area and further indicate whether the Special Common Area is assigned to such
parties for the purpose of exclusive use and the payment of Special Common Area Assessments,
or only for the purpose of paying Special Common Area Assessments attributable thereto. By
way of illustration and not limitation, Special Common Area might include such things as

8
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private drives and roads, entrance facilities and features, monumentation or signage, walkways
or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessm
and/or Condominium Units as described in Section 5.5.

ts levied against the Lots

“Tract” means any part of the Development (less the whole), which Tract may be
subject to a Tract Declaration in addition to being subjectito this Cogenant.

“Tract Declaration” means, with resp
containing covenants, restrictions, conditio
property within such Tract is subjected.

to any Tract, thefiseparate instruments
limitations and/or easements, to which the

“Voting Group” has the meaning set forth in Segtion 3.7 below.
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TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the
(Recorded) Association and all present and future owners of
Property made subject to the Covenant by the
Recording of a Notice of Applicability.

Community Enhancement Covenant Establishes a fee payable to the Association upon the

(Recorded) transfer of a Lot from one party to another.

Notice of Applicability Describes the portiom, of the Property being made

(Recorded) subject to the te: rovisions of the Covenant
and any appli

Tract Declaration Includes
(Recorded)

covenants, conditions and
ions of the Development.

Articles of Incorporation (Filed with Arizona
Corporate Commission and included in
Community Manual)

ion as a not-for-profit

Community Manual
(Recorded)

Design Guidelines
(if adopted)

onditigns and Restrictions. All Lots and Condominium Units within the

a Notieehof Applicability has been Recorded in accordance with
bered, leased, used, occupied and enjoyed subject to the
aw. NO PORTION OF THE PROPERTY SHALL BE SUB
VISIONS OF THIS COVENANT UNTIL A NOTICE OF
APPLICABIL ‘mm RECORDED.

2.1.2 pliance with the Documents and Applicable Law. Compliance with
the Documents is mandatory. However, compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport to list
or describe each requirement, rule, or restriction which may be applicable to a Lot or a
Condominium Unit located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, Owners should not construe an approval by the [Desert Mountain 19] Reviewer
as confirmation that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot or Condominium Unit. The Association, each
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Owner, Occupant or other user of any portion of the Development must comply with the
Documents and Applicable Law, as supplemented, modified or amended from time to time.

2.2  Incorporation of Tract Declarations. Upon Recordation of a Tract Declaration
such Tract Declaration shall, automatically and without the necessity of further act, be
incorporated into, and be deemed to constitute a part of this Covenant, to the extent not in
conflict with this Covenant, but shall apply only to portions of the Property made subject to the
Tract upon the Recordation of one or more Notices of Applicability. To the extent of any
conflict between the terms and provisions of a Tract Declarati this Covenant, the terms
and provisions of this Covenant shall apply.

2.3 Conceptual Plans. All master pl i brochures, illustrations,
information and marketing materials related to th elopment (collectively,

the “Conceptual Plans”) are conceptual in na i sed for illustrative
purposes only. The land uses and Impr tual Plans are
subject to change at any time and from tim i
understood that land uses within the Property or i de uses which
are not shown on the Conceptual Plz
Homebuilder or other developer of a

a Residential Developer, nor any
or the Development makes any

representation or warranty concerning, su * vements shown on the
Conceptual Plans or otherwise planned - elopment and it is expressly
agreed and understood : ill 0 T pon the Conceptual Plans or any
statement made by th ntatives regarding proposed land
uses, or proposed e decision to purchase any land or
Improvements W opment. Each Owner who acquires a Lot or

Condominium Unit acknowledges development will extend over
many yeats 3 ; ASSE shall not engage in, or use Association funds to

Declarant, in a Notice of Applicability Recorded pursuant to
in any Recorded notice, may assign Lots and/or Condominium
e or more Service Areas (by name or other identifying designation) as
appropriate, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to such
Lots and/or Condominium Units in addition to those which the Association
generally provides to the Development. During the Development Period,
Declarant may unilaterally amend any Notice of Applicability or any Recorded
notice, to re-designate Service Area boundaries. All costs associated with the
provision of services or benefits to a Service Area shall be assessed against the
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Lots and/or Condominium Units within the Service Area as a Service Area
Assessment.

(ii) In addition to Service Areas which Declarant may designate, until
expiration or termination of the Development Period, any group of Owners may
petition the Board to designate their Lots and/or Condominium Units as a
Service Area for the purpose of receiving from the Association: (i) special benefits
or services which are not provided to all Lots and/ge Condominium Units; or (ii)
a higher level of service than the Association o provides. Upon receipt
of a petition signed by Owners of a Majori e Lots and/or Condominium
shall investigate the terms

Owners in the proposed Service
which may include a reasonabl

associated expenses,
ch amount as the

at a uniform rate per Lot and/or inj i rvice Areas
receiving the same service). If approv e Board, the De@larant during the
Development Period, t sixty-seven percent (67%) of the
total number of votes
proposed Service Area, ; iati idé" the requested benefits or

iistrative charges associated with
t the Lots and/or Condominium

eas. Until the expiration or termination of
ay designate, in a Notice of Applicability, a Tract
ent Recorded by Declarant (which designation will be
etion of Declarant), any interest in real property or
< certain Lot(s), Condominium Unit(s) or one or more portion(s) of
but less than'
the obligation fe ial Common Area Assessments by the Owners of such Lot(s),
Condominium Uni portion(s) of the Development attributable thereto, and is or will be
conveyed to the AssoCiation or as to which the Association will be granted rights or obligations,
or otherwise held by the Declarant for the benefit of the Association. The Notice of
Applicability, Tract Declaration, or other Recorded written notice designating such Special
Common Area will identify the Lot(s), Condominium Unit(s) or portion(s) of the Development
assigned to such Special Common Area and further indicate whether the Special Common Area
designated therein is for the purpose of the exclusive use and the payment of Special Common
Area Assessments by the Owner(s) thereof, or only for the purpose of paying Special Common
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Area Assessments attributable thereto, but not also for exclusive use. By way of illustration and
not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping, which
may or may not be exclusively used by the Owners paying the attributable Special Common
Area Assessments therefor. All costs associated with maintenance, repair, replacement, and
insurance of such Special Common Area will be assessed as a Special Common Area
Assessment against the Owners of the Lots and/or Condominium Units to which the Special
Common Area is assigned. During the Development Period, De¢tarant may Record a written
instrument converting any previously designated Special ommidp Area, or any portion
thereof, as Common Area.

ARTICLE \
[DESERT MOUNTAIN 19] COM X\H‘]%A SOCIATION, INC.

31  Organization. The Associatiqi-shall be a :?;;:ﬁt corpo tion\c/r)eated for the
e

purposes, charged with the duties, and vested the powers of an izona non-profit
corporation. Neither the Articles of Incorporation wot-thé Bylaws shall, f6r" any reason, be
amended or otherwise changed or\interpreted SO as ‘e\i:consistent with this Covenant.
Unless expressly provided in the Doc\u\m nts\,~ the Associatioh.acts through a Majority of the
Board. Certain acts and activities of ﬂ‘\%}\ssq:iation and Nard"must be approved by the
Declarant during the Development Peried. IfDetlarant apg/eval is required, Declarant’s

approval must be evidenced-in writing.

32  Neigh bm Peclarant resgrves the right, but has no obligation, to record a
Designation of Neig b\or}\mod pursuant to Sect: ¥\9§>t0 assign portions of the Development to a
“Neighborhood.”
Condomjnitim Units and may_irficlude Lots-oréndominium Units of more than one type, as
well a8 f6%s or Cx .cﬁain-‘iu nits that are-riot contiguous to one another. Each Designation
of e'ghborhoodo:l'}ll\' f\tially }1gn the portion of the Development described therein to a

€ "\E\Neighborhood hich may\ther' exist (being identified and described in a previously
Recor RQh otice of Applicabilitf)” or may be newly created. After a Designation of
Neighbor Qod is Recorded, any and all portions of the Development which are not assigned to
a specific Né‘\ﬁb{':ood ﬁl'x/all constitute a single Neighborhood. During the Development
. Period, Declara.r% ay ) R/ecord-an amendment to any previously Recorded Designation of
Neighborhood to Wa’te or change Neighborhood boundaries.

33  Membership.

3.3.1 Mandatory Membership. Any person or entity, upon becoming an
Owner, shall automatically become a Member of the Association. Membership shall be
- appurtenant to and shall run with the ownership of the Lot or Condominium Unit that qualifies
the Owner thereof for membership, and membership may not be severed from the ownership of
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the Lot or Condominium Unit, or in any way transferred, pledged, mortgaged or alienated,
except together with the title to such Lot or Condominium Unit.

3.3.2 Easement of Enjoyment - Common Area. Every Member shall have a

right and easement of enjoyment in and to all of the Common Area and an access easement, if
applicable, by and through any Common Area, which easements shall be appurtenant to and
shall pass with the title to such Member’s Lot or Condominium Unit, subject to the following
restrictions and reservations:

(i) The right of the Declarant, or
advance written approval of the Declar
right of the Board, to cause such Impro
upon the Common Area;

eclarant’s designee, or with the
e Development Period, the

(ii) The right of the 2
the Common Area for any period
Member’s Lot or Condominium Unj
during which such

Development Period, and
the Board, with Declara 2, Wri t during the Development
: of the Common Area to

eclarant, during the Development Period, and
gowritten consent during the Development

ith the advance written approval of the Declarant during the
Period, the right of the Board to borrow money for the purpose of
g the Common Area and, in furtherance thereof, mortgage the Common

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine.

3.3.3 Easement of Enjoyment — Special Common Area. Each Owner of a Lot or

Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Tract Declaration, or other Recorded instrument, shall have a right and easement
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of enjoyment in and to all of such Special Common Area for its intended purposes, and an
‘access easement, if applicable, by and through such Special Common Area, which easement
shall be appurtenant to and shall pass with title to such Owner’s Lot or Condominium Unit,
subject to Section 3.3.2 and subject to the following restrictions and reservations:

() The right of the Declarant, during the Development Period, and
the Board, with the Declarant’s advance written consent during the Development
Period, to cause such Improvements and features~to be constructed upon the
Special Common Area;

(ii) The right of Declarant dur'/ E\g\velopment Period to grant

additional Lots or Condominium Um s use mgh i and to Special Common
Area in a subsequently Recorded ' NApplicability, Tract Declaration, or
Recorded instrument;

(iti)  The right of the Asso 1atuon to suspend the M rlghts to use
the Special Common Area for any perio \d\d ingwhich any Absessment against
such Member’s Lot opCondominium Unit emams past due and for any period
during which such Me b ig in violation o ov151on of this Covenant;

(iv) The nght ec arant durmg e’ Development Period, and
the Board, with the Declar t sa ce Written ¢ nsent during the Development

Period, ?(grﬁasements o%ses oev\ery‘?/?cross the Special Common Area;

\v) e|right of the\Declarant, during the Development Period, and
the Boagd 2}\9. Declarant’s advance written consent during the Development
Eerxod t ed1 ate_or h'ansfer all rény part of the Special Common Area to any

vernment &W
\\ Wi e _,yvance written approval of the Declarant during the

Development Perl‘(‘)égne right of the Board to borrow money for the purpose of
improving Special Common Area and, in furtherance thereof, mortgage the

Special Common Area

(v 7 The right of the Declarant, during the Development Period, and
the Bﬁ / with the Declarant’s advance written consent during the Development
Period/ to promulgate Rules regarding the use of the Special Common Area and
any Improvements thereon; and

(viii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine.

34  Governance. As more specifically described in the Bylaws, the Board will
consist of at least three (3) individuals elected at the annual meeting of the Association, or at a
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special meeting called for such purpose. Notwithstanding the foregoing provision or any
provision in this Covenant to the contrary, until the expiration or termination of the
Development Period, Declarant will be entitled to appoint and remove all members of the
Board and officers of the Association. Declarant may terminate its right as to the
appointment and removal of one or more or all the Board members by the Recordation of a
termination notice executed by the Declarant. In the event Declarant terminates its right to
appoint and remove less than all of the Board members, the Board positions to which the
termination applies will be elected by the Members. Each d member elected by the
Members in accordance with the foregoing sentence will be r a term of one (1) year
is replaced in accordance with

3.4.1 At such time as Declaran inated the right to
appoint and remove any members of the Boar 4, the President of
the Association will call a meeting of the M iati embers will

elect one (1) Director for a one (1) year term. Upo irati rector elected
by the Members as provided herein, his or her succe ill be elected by the Members for a
term of two (2) years. A Director takes ent of the meeting of balloting
3 mehglblhty resignation, or

may include a pré with an alternative assessment unit allocation with respect to any
Condominium Unit.&" Nothing in this Covenant shall be construed as authorization for any
re-subdivision or consolidation of Lots or Condominium Units, such actions being subject to the
conditions and restrictions of the [Desert Mountain 19] Reviewer.

3.5.2 Declarant. In addition to the votes to which Declarant is entitled by
reason of Section 3.5.1, for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until the expiration or termination of the
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this
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Section 3.5.2 and shall be considered a Member for the purpose of casting such votes, and need
not own any portion of the Development as a pre-condition to exercising such votes.

3.5.3 Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners holding a
Majority of the ownership interest in the Lot or Condominium Unit determine among
themselves and advise the Secretary of the Association in writing prior to the close of balloting.
Any co-Owner may cast the vote for the Lot or Condominium Wnit, and majority agreement
shall be conclusively presumed unless another co-Owner of or Condominium Unit
protests promptly to the President or other person presidi r the meeting or the balloting,
in the case of a vote taken outside of a meeting. In th
Lot's or Condominium Unit’s vote shall be suspende
exercise it independently. In no event shall the vo
the total votes to which such Lot or Condo
Section 3.5.3.

ore co-Owners seek to
ominium Unit exceed

3.6 Optional Representative System o e Representative System of
Voting shall only be established ifgthe Declarant firs for election of a Neighborhood
Delegate for a particular Neighborhoods lhe Declarant shallhave no obligation to establish the

Representative System of Voting. In ad Declarant epminate the Representative
System of Voting at any time prior to the Devglopment Period by Recorded

written instrument.

3.6. lection @f Initial Neighborhood Delegate. In the event that the Declarant
chooses to establis C em of Voting, the Owners of Lots and
Condominium Units elect a Neighborhood Delegate and an

¢t provided below, to cast the votes of all Lots

eighborhoed on matters requiring a vote of the membership,
ically requires the Owners or Members to cast their votes
ped in the definition of “Neighborhood Delegate” in
ent that a quorum is not met to elect a Neighborhood
: eighborhood Delegate by the Owners of Lots and Condominium

Units within i ood, during the Development Period, Declarant shall have the

Section 3.6.3. No mding the foregoing or any provision to the contrary in this Covenant,
as provided in Section 3.4, until the 10" anniversary of the date this Covenant is Recorded,
Declarant will have the sole right to appoint and remove all members of the Board.

3.6.2 Term. The Neighborhood Delegate and the alternate Neighborhood
Delegate shall be elected on a yearly basis (once every year), by electronic and absentee ballot
without a meeting of Owners, or at a meeting of the Owners within each Neighborhood where
written, electronic, proxy, and/or absentee ballots may also be utilized, as the Board determines.
If the Board determines to hold a meeting for the election of the Neighborhood Delegate and the
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alternate Neighborhood Delegate, the presence, in person or by proxy, absentee or electronic
ballot, of Owners representing at least ten percent (10%) of the total votes in a Neighborhood
shall constitute a quorum at such meeting. In the event that a quorum is not met to elect a
Neighborhood Delegate and an alternate Neighborhood Delegate by the Owners of Lots and
Condominium Units within each Neighborhood, Declarant, during the Development Period,
and the Board thereafter, shall have the right to appoint a Neighborhood Delegate and an
alternate Neighborhood Delegate until the next election is held. Notwithstanding the foregoing
provision, the Declarant during the Development Period, and th d thereafter, may elect to
extend the term of a Neighborhood Delegate and alternate Nei d Delegate to the extent
Declarant or the Board, as applicable, determines ch extension will result in
administrative efficiencies by allowing elections withi eighborhoods to occur in
close proximity to one another; provided, however, existing Neighborhood
ore than twelve (12)
months. If the Neighborhood Delegate is re ion 3.6.6 below, the
alternate Neighborhood Delegate shall auto igati uties of the

3.6.3 Election Results. At a pig n, the candidate for each
% elected to serve as the

eighborhood Delegate. The Neighborhood Delegate or,
ighborhood Delegate, attends Association meetings and
ium Units in the Neighborhood that he or she
such Neighborhood Delegate is entitled to vote under this

Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.

3.6.6 Removal. Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of Owners
holding a Majority of the votes allocated to the Lots and Condominium Units in the
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Neighborhood that the Neighborhood Delegate represents or by the Declarant, until the
expiration or termination of the Development Period. If a Neighborhood Delegate is removed
in accordance with the foregoing sentence, the alternate Neighborhood Delegate shall serve as
the Neighborhood Delegate unless also removed.

3.6.7 Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making, supervising,
or otherwise being involved in Association governance.

3.6.8 Running for the Board. An Owner
position of Neighborhood Delegate and be a member of

not simultaneously hold the
of Directors. In addition, if
ing for the Board shall
resign their position prior to casting any vote for d. In such event, the
alternate Neighborhood Delegate shall serv as the former
Neighborhood Delegate, and another altern i e elected by the
Owners or Members in the Neighborhood to sor alternate
Neighborhood Delegate.

3.7  Voting Groups. Dec ing groups consisting of one or
more Neighborhoods for the purpose of.€ oard (the “Voting Groups”).
The purpose of Voting Groups is to pro ith dissi interests the opportunity to
be represented on the Boz afior i ss than all the Neighborhoods
are able to elect the exfirc 8 : i g e established by the Declarant during
the Development P ithou hether the Representative System of Voting has

and the Representative System of Voting has not
of a Lot or Condominium Unit shall only vote on the slate

all, by Recording a writtel instrument identifying the Neighborhoods within each Voting
Group (the “ :

number of membe 2 Board which the Voting Group is entitled to exclusively elect.

372 Amendment of Voting Group Designation. The Voting Group
Designation may be amended unilaterally by the Declarant at any time during the Development
Period. After expiration or termination of the Development Period, the Board shall have the
right to Record or amend such Voting Group Designation upon the vote of a Majority of the
Board and approval of Neighborhood Delegates representing a Majority of the Neighborhoods.
Neither Recordation nor amendment of such Voting Group Designation shall constitute an
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amendment to this Covenant, and no consent or approval to modify the Voting Group
Designation shall be required except as stated in this paragraph.

3.7.3 Single Voting Group. Until such time as Voting Groups are established,
all of the Development shall constitute a single Voting Group. After a Voting Group
Designation is Recorded, any and all portions of the Development which are not assigned to a
specific Voting Group shall constitute a single Voting Group.

3.8  Powers. The Association shall have the po
corporation. It shall further have the power to do and pe
necessary or proper, for or incidental to, the exercise of
under Applicable Law or this Covenant. Without in
preceding sentences, the Board, acting on behalf iati all have the following
powers at all times:

f an Arizona nonprofit
any and all acts that may be
express powers granted to it

3.8.1 Rules. To make, establish
from time to time, or repeal and re-enact, Rules,
Manual, as applicable, which are notin conflict with venant, as the Board deems proper,
e operation, maintenance and
preservation thereof) or the Association, T ng riod, the Declarant must

n effect, policies of insurance that, in
or appropriate to carry out the Association’s

and insurers or guarantors of any Mortgage upon
accordance with Applicable Law.

an emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot or into any Condominium Unit for the
purpose of enforcing the Documents or for the purpose of maintaining or repairing any area,
Improvement or other facility to conform to the Documents. The expense the Association
incurs in connection with the entry upon any Lot or into any Condominium Unit and the
removal or maintenance and repair work conducted therefrom, thereon or therein shall be a
personal obligation of the Owner of the Lot or the Condominium Unit so entered, shall be
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- NEGLIGENCE”

deemed an Individual Assessment against such Lot or Condominium Unit, shall be secured by
a lien upon such Lot or Condominium Unit, and shall be enforced in the same manner and to
the same extent as provided in Article 5 hereof for Assessments. The Association shall have the
power and authority from time to time, in its own name and on its own behalf, or in the name
of and on behalf of any Owner who consents thereto, to commence and maintain actions and
suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach or
threatened breach of the Documents. The Association is also authorized to settle claims, enforce
liens, and take all such action as it may deem necessary or expedléht to enforce the Documents;
provided, however, that the Board shall never be authorized 6, ?ﬁend any Association funds
for the purpose of bringing suit against Declarant, or its suece\sors or assigns. The Association
may not enter into, alter or demolish any Improvements,dn any\kot or any Condominium Unit,
other than Common Area or Special Common Area, Nﬂorcm Covenant before the
Association obtains either (i) a judicial order auth f zmg§uch actloi,\cr%(n) the written consent
of the Owner(s) of the affected Lot(s) or Condominium Unit(s) §H OWNER AND
OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE A OCIATION ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AG\y S\ ROM A COST LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE Q\F ACTION INC RED OR THAT
MAY ARISE BY REASON OF THE BSQCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION (INCLUDING ANY C SI,\EXPENSE LIA {LICI'Y CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE )@SOCL\&TION'S NEG @NCE IN CONNECTION
THEREWITH), EXCEPT TO THE EX‘IiENT SUCH~COST, 4.0SS, DAMAGE, EXPENSE,
LIABILITY, CLAIM -OR “CAUSE OF\\AQfION ISIrNG BY REASON OF THE
ASSOCIATION’S @NEGLIGEN ( OR WI FUL MISCONDUCT. “GROSS
OES NOT | INCLUDE\ SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SigAR EGLIGENCE SSI?{T OF ACTUAL GROSS NEGLIGENCE.

8 \ and Atcounting—bervices. To retain and pay for legal and

acco tmg serv1ces cessary r roper in the’operation of the Association, including an annual

c1al audit, revx\o comp on of the Association to be completed no later than one

h61\d edhand eighty (180) days after the end of the Association’s fiscal year to be made available
upon request to the Members wi thn'ty (3) days after completion.

\38< Conv)eéances To grant and convey to any person or entity the real
an

property and/or ther mtérest including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, on, over, or under any Common Area or Special Common Area. During

the Development P lod the Declarant must approve any grant or conveyance under this
Section 3.8.7. In addition, the Association (with the advance written approval of the Declarant
during the Development Period) and the Declarant are expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the benefit of
property not otherwise subject to the terms and provisions of this Covenant.

3.8.8 Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and operate
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the Association, including Common Area, Special Common Area, and/or any Service Area, to
the extent deemed advisable by the Board. Additional personnel may be employed directly by
the Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager. In
addition, the Board may adopt transfer fees, resale certificate fees required under Arizona
Revised Statutes § 33-1806 subject to the limitations set forth in such section, fees for Recording
the Association notice required under Arizona Revised Statutes § 33-1807(1) or any other fees
associated with the provision of management services to the Assg@iation or its Members. THE
MEMBERS HEREBY RELEASE THE ASSOCIATION
BOARD FROM LIABILITY FOR ANY OMISSION O

limited to private or public recreational faci
signs, parks, parkways, median strips, sidewalks,

with Deéla i ‘ s and provisions as the Board shall determine, to
plopment, any Common Area, Special Common Area,

and personal property, whether by grant, lease, easement gift or otherwise. During the
Development Period, the Declarant must approve all acquisitions and dispositions of the
Association hereunder.

3.8.14 Authority with Respect to the Documents. To do any act, thing or deed

that is necessary or desirable, in the judgment of the Board, to implement, administer or enforce
any of the Documents. Any decision by the Board to delay or defer the exercise of the power
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and authority granted under this Section 3.8.14 shall not subsequently in any way limit, impair
or affect ability of the Board to exercise such power and authority.

3.8.15 Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon as well as the
use, maintenance, and enjoyment of the Lots and Condominium Units. During the
Development Period, the Declarant must approve all Rules governing and limiting the use of
the Common Area, Special Common Area, Service Area and any Improvements thereon.

39  Conveyance of Common Area and Special !Zommon Area to the Association.
The Association may acquire, hold, and dispose of ’Ief:t in tangible and intangible
personal property and real property. Declarant and its as%p;ees reserve the right, from time to
time and at any time, to designate, convey, as m ansfer written and Recorded
instrument property being held by the Declaran or the“benefit of the Esociation. Upon the
Recording of a designation, the portion of tlv‘/ \gloper’ty djntlﬁed therein_will be considered
Common Area or Special Common Area, as applicable, fo purpose of this €ovenant and
the Association shall have an easement over and ac%)s théCo on Area 01;8/ ecial Common
Area necessary or required to dis arge the Assoc1a\ﬁt{i\zbhgatlons under this Covenant,

subject to any terms and limitations o siich easement set\orth in the designation. Declarant
and its assignees may also assign, tr \\\fer or~convey to the, Assetiation interests in real or
personal property within or for the bengfit of the Developme for the Development and the
general public, or otherwise;-as determine Nin thé ¢ s6le-ani-absgTute discretion of the Declarant.
All or any real or P onai\a\smgned tran férred and/or gonveyed by the Declarant to the
Association shall be{deemed ccepted by * Association upon Recordation, and without
further action by/\e A soc1a and shall be c ns idered Common Area or Special Common
Area without regard to whe suc real or personal property is designated by the Declarant
as Common Areao Spec1 ‘ommon rea. If quested by the Declarant, the Association will
exe a written Xurnent m a form requested by the Declarant, evidencing acceptance of
su <rea] or person roper xpravided, however, execution of a written consent by the

sso%ntgn shall in no\event be\a precondition to acceptance by the Association. The
assi nt, transfer, and/Ar tonveyance of real or personal property to the Association may be
by deed ithout warranty, r\nay reserve easements in favor of the Declarant or a third party
designated byDeclarant over and across such property, and may include such other provisions,
including restricws .00 e/,<determined by the Declarant, in the Declarant’s sole and absolute
discretion. Prope ssigned, transferred, and/or conveyed to the Association may be
improved or unimproved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. Upon Declarant's written request, the Association will
re-convey to Declarant any unimproved real property that Declarant originally conveyed to the
Association for no payment. Declarant and/or its assignees may construct and maintain upon
portions of the Common Area and/or the Special Common Area such facilities and may conduct
such activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to
the construction or sale of Improvements on the Development, including, but not limited to,
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business offices, signs, model homes, and sales offices. Declarant and its assignees shall have an
easement over and across the Common Area and the Special Common Area for access and shall
have the right to use such facilities and to conduct such activities at no charge.

3.10 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Articles of Incorporation or
Bylaws of the Association, the Association shall indemnify any person who was, or is, a party,
or is threatened to be made a party to any threatened, pendinggor completed action, suit or
proceeding, whether civil, criminal, administrative or investi reason of the fact that
such person is, or was, a director, officer, committee mem loyee, servant or agent of the
Association against expenses, including attorneys’ fees, incurred by him or her in
connection with such action, suit or proceeding if it i ined by the Board or a
court of competent jurisdiction that such person: d in a manner such
person reasonably believed to be in, or not op the Association; or

her conduct was unlawful. The termination of an i i settlement, or
upon a plea of nolo contendere or its equivalent, shall ption that the
person did not act in good faith or i asonably believed to be in, or not
opposed to, the best interests of the

proceeding, had reasonable cause to bel; s unlawful
3.11 aintain, at the expense of the
Association, insurang g as a director, officer, committee

member, employeg; se : ssociation against any liability asserted against
such person or Thcurréd ir capacity as an director, officer, committee
member, employee, se on, or arising out of the person’s status as
such, w ve the power to indemnify the person against

t limitation on the generality of the Association powers set out in
\all have the power to enter into Bulk Rate Contracts at any time
Association may enter into Bulk Rate Contracts with any service

owners or partners of Declarant are the owners or participants, directly or indirectly). The Bulk
Rate Contracts may be entered into on such terms and provisions as the Board may determine
in its sole and absolute discretion. Notwithstanding the foregoing, during the Development
Period, the Declarant must approve all Bulk Rate Contracts.

3.12.2 The Association may, at its option and election add the charges payable
by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service
Area, Special Common Area, or Individual, as the case may be) against such Owner’s Lot or
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Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay
any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association shall be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Ownmer’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12)days since such charges were
due, the Association may, upon five (5) days’ prior written natj @(ﬁuch Owmer (which may
run concurrently with such 12-day period), in addition to all‘gther rights and remedies available
at law, equity or otherwise, terminate, in such manner/as’the\Board deems appropriate, any
utility service or other service provided at the cos 4‘&1&%5500;{1011 and not paid for by such
Owner (or Occupant of such Owner’s Lot or Cofidéminium Unit) uectly to the applicable
service or utility provider. Such notice shall c st of a separate mai r hand delivery at
least five (5) days prior to a stated date of termj tlon, with_the title “termi ation notice” or
similar language prominently displayed on the nwfice, The natice shall %ude the office or
street address where the Owner (or Occupant of such\Qwrier’s Lot or Condorhinium Unit) can
make arrangements for payment of thé-bill and for re-connection or re-institution of service. No
utility or cable television service sha isconnected on a, day, or immediately preceding a
~ day, when personnel are not availabl® or e\pu.[pose of co}%ﬁ/gn and reconnecting such

services. \?

3.13 Commces and ems. Tl&yDeclarant, or a designee of the
Declarant, is Speciﬁ/ca(Hy authori gd but not re@uired to install, provide, maintain or furnish, or
to enter into contrae s\w\lth er persons to, install, provide, maintain or furnish, central
telecommumcatlon rece vmg@“‘dqstnbunon systems (e.g. cable television, high speed

data/Inte et/intr et services rity mionitoring) and utility services (e.g., electricity,
solar as water), {elatet\mponents including associated infrastructure, equipment,

ll’or any portion of the Development (“Community Services

aunity Services and Systems may be located on Common Area or

Sommon Area, an én or 'm{ny Improvements constructed upon the Common Area or
A j easement is herein reserved in favor or Declarant or its designee
inst operating, managing, maintaining, upgrading and modifying the

and /8§rstems. In the event the Declarant, or a designee of the Declarant,
elects to provide any of the Community Services and Systems to all or any portion of the
Development, the Declarant or designee of the Declarant, may enter into an agreement with the
Association with respect to such services. In the event Declarant, or any designee of the
Declarant, enters into a contract with a third party for the provision any Community Services
and Systems to serve all or any portion of the Development, the Declarant or the designee of the
Declarant may assign any or all of the rights or obligations of the Declarant or the designee of
“the Declarant under the contract to the Association or any individual or entity. Any such
contracts may provide for installation, operation, management, maintenance, and upgrades or
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modifications to the Community Services and Systems as the Declarant or its designee
determines appropriate. Each Owner acknowledges that interruptions in Community
Services and Systems will occur from time to time. The Declarant and the Association, or
any of their respective affiliates, directors, officers, employees and agents, or any of their
successors or assigns shall not be liable for, and no Community Services and Systems user
shall be entitled to refund, rebate, discount, or offset in applicable fees for, any interruption
in Community Services and Systems and services, regardless of whether or not such
interruption is caused by reasons within the service provider’s

3.14 Protection of Declarant’s Interests. Despit
Board by Owners other than Declarant, until the expirati

assumption of control of the
ination of the Development
Id discriminate against
inium Units or any
termine, in its sole

Declarant, or which would be detrimental to
portion of the Property owned by Declarant. D

and absolute discretion, whether any such 1 to Declarant.
Unless the Declarant agrees otherwise in advance required to
continue the same level and quality of maintenance, ions and service§'as that provided
immediately prior to assumption of ers other than Declarant until

3.15 2 all not have the power to
institute, defend, interv. administrative proceedings: (i)
in the name of or og e or more); or (ii) pertaining to a
Claim, as such ten 2 below, relating to the design or construction of
Improvements on a E is Segtion 3. t be amended or modified without the written
and acknowledged co R embers entitled to cast at least one hundred
percent of the Association, which must be part of a

4.1
commercially st gStirance on the Improvements located upon such Owner’s Lot or
Condominium Ur¥ e Association shall not maintain insurance on the Improvements
constructed upon a ot or Condominium Unit. The Association may, however, obtain such
other insurance as it may deem necessary, including but not limited to such policies of liability
and property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies shall be a common expense the Association will include in the
Assessments levied. The acquisition of insurance by the Association shall be without prejudice

to the right and obligation of any Owner to obtain additional individual insurance.

[ ARE YOU COVERED? |
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The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot
or within a Condominium Unit.

42  Restoration Requirements. In the event of any fire or other casualty, unless
otherwise approved by the [Desert Mountain 19] Reviewer, the Owner shall: (i) promptly
repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof or (ii) in the.case of substantial or total
damage or destruction of any Improvement, remove all such damaged Improvements and
debris from the Development within sixty (60) days after the’oécurrence of such damage. Such
repair, restoration or replacement shall be commelge /d/?nﬁ\c\?mpleted in a good and
workmanlike manner using exterior materials sub:?n\hz%hs' ilar to\those originally used in
the structures damaged or destroyed. To the ext t/th\a)t e Ownex fails to commence such
repair, restoration or replacement of substantidl/or total damage or destruction within one
hundred and twenty (120) days after the ence of\such damage dest ction, and
thereafter prosecute the same to completion, or if the Owner does not clean up any debris
resulting from any damage within sixty (60) days er/fe octurrence of $tch damage, the
Association may commence, compléte-or effect such repair,\restoration, replacement, removal,
or clean-up, and such Owner shall b per onally liable tgtie Association for the cost of such
work; provided, however, that if the @ is“prohibited or\delaged under Applicable Law
from commencing such repair, restora\ﬁon, re /lg emgt OD c’fean-up, the rights of the
Association under this provision shall not atiseaintil the.expirgtion of thirty (30) days after such
prohibition or delay /1@0 od. If the Ownér fails to ay such cost upon demand by the
Association, the cost Hﬁreof (plus interest froipithe date of demand until paid at the maximum

maximum lawfulirate, than at the rate of one and one-half

lawful rate, or ig/th\er SN0 S
percent (1%2%) per mo‘;}h)\ih be added to the Agsessment chargeable to the Owner’s Lot. Any
th

such am }nts_@hédﬁ kssessm nts_chargeable against a Lot or Condominium Unit shall
the lieps eseke

be seeliréd by eps e \in\this Covenant for Assessments and may be collected by any
meéns$ provided in this Covenarit for the collection of Assessments, including, but not limited
16 Toredlqsure of such Laps\againsbthe Owner's Lot or Condominium Unit. EACH OWNER,
BY AES PT\ING TITLE T\O ALL ©OR ANY PORTION OF THE DEVELOPMENT, HEREBY
RELEASE \AJSD HOLDS| HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS&ZOMMITTI(E MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE EX\I;E/ SE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARI /BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.
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43  Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
the Association repairs, restores, replaces or cleans up pursuant to the rights granted under this
Article, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, replacement or clean-up of the damaged or
destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replac t, or clean-up such Owner
shall execute all documents sufficient to effectuate such m d materialmen’s lien in
favor of the Association.

ARTICLE
COVENANT FOR AS

5.1 Assessments.

5.1.1 Established by Board. The Boa
provisions of this Article against eg
Board shall determine pursuant to Sé
Assessments in accordance with the te

pursuant to the
pium Unit in such amounts as the
1 determine the total amount of

5.1.2 ' Persg igati . 85¢ t, together with such interest
thereon and costs of ggl! : inaft i e the personal obligation of the
Owner of the Lot fhe Assessment is levied and shall be
secured by a lie and conveyed by Declarant to the Association against each

existence on the date hereof, shall be deemed
Lot or Condominium Unit is created). The
such Assessments in accordance with the provisions of this

collect all Assessments levied pursuant to this Covenant from
ithin such condominium regime. The condominium association
Assessments collected from Condominium Unit Owners to the

Assessments due from the Owner of the Condominium Unit, then the Association may collect
such Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessments on behalf of the Association is a license
from the Association which may be revoked by written instrument at any time, and from time
to time, at the sole and absolute discretion of the Board.
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5.1.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots and Condominium Units for any
fiscal year by the payment of a subsidy to the Association. Any subsidy the Declarant pays to
the Association may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year shall not obligate Declarant to continue
payment of a subsidy to the Association in future years.

52  Maintenance Fund. The Board shall establish a mamtenance fund into which
shall be deposited all monies paid to the Association and fro () ’h1 disbursements shall be
made in performing the functions of the Association under thxs Covenant The funds of the
Association may be used for any purpose authorized er e Documents and Applicable
Law.

5.3  Regular Assessments. Prior to th begnmmg of each fr: al\year the Board will
prepare a budget for the purpose of dete amount sufﬁcxent to pa&he estimated net

expenses of the Association (“Regular Assess nts’) w sets forth arl estimate of
expenses the Association will incur during such year\p performing its functigns and exercising
its powers under this Covenant, inclading, but not limited to, the cost of all management, repair
and maintenance, the cost of providi {ﬁ'eet\ and other hgl:{nihg, the cost of administering and
enforcing the Documents; and (b) an tm\ate\the amount heeded>o maintain a reasonable
provision for contingencies and an ap IQ %}}placement rve, but excluding (c) the
operation, mamtenance,,repau and mana‘%rent}o’\s d’experises associated with any Service
Area and Special Cofyanion Avea. The B }lr’gl will ;v%d e consideration to any expected
income and any s Jus from\the prior years\fund in ofder to determine the amounts to be
levied against ‘the x{bers o pay such ‘¢xpenses as Regular Assessments. Regular
Assessmentiﬂfficient\gay ch-estimated ex &nses will then be levied at the level set by the
Board in-its solé\a\d ab lute 1seretm{ the Board’s determination will be final and
bindin m de in g Od faith. IF the’sums collected prove inadequate for any reason,
inclading nonpaymen ofxany A \ssment by an Owner, the Association may at any time, and
fromtime to time, levy \utther Regu Assessments in the same manner. All such Regular
Assessienits will be due and payable to the Association in accordance with any of the
fo]]owil;g\:(i)\at the beginning of the fiscal year, (ii) during the fiscal year in equal monthly
instal]ments\o or before the/first day of each month, or (iv) in such other manner as the Board
may designate Ir_its sole’and absolute discretion. Notwithstanding the foregoing, the Board
: N\ .

shall not impose a Regular Assessment that is more than twenty percent (20%) greater than the
immediately precedirig fiscal year's Assessment without the approval of the Majority of the
Members of the Association.

54  Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessments”) whenever in the
Board’s opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Documents. The amount of any Special Assessments will
be at the sole discretion of the Board. In addition to the Special Assessments authorized above,

29

[DESERT MOUNTAIN 19]
MASTER COVENANT
Error! Unknown document property name.




the Association may, in any fiscal year, levy a Special Assessment for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area or Special Common Area. Any Special
Assessment the Association levies for the purpose of defraying, in whole or in part, costs of any
construction, reconstruction, repair or replacement of capital improvement upon the Common
Area will be levied against all Owners based on Assessment Units. Any Special Assessments
the Association levies for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon any Special
Common Area will be levied against all Owners who have ed the obligation to pay
Special Common Area Assessments based on Assessment 11 Special Assessments will be
due and payable to the Association at the beginning of or in such other manner as
the Board may designate in its sole and absolute di i

Association to operate, maintain, repair, or manag
be an estimate of the amount needed to operate,

o the beginning of each fiscal year, the Board
ice Area reflecting the estimated Service Area
iation in the coming year. The total amount of Service

essmént Units assigned to Lots or Condominium Units within the
e benefit received among all Lots and Condominium Units in the

nefit of the Service Area for which they were collected and will be

accounted for separt om the Association's general funds.

5.7  Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the
Owner’s Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late
charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred
in bringing an Owner or the Owner’s Lot or Condominium Unit into compliance with the
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles;
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(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
Owner’s guests, invitees or Occupants of the Owner’s Lot or Condominium Unit; (viii) common
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or
per-Condominium Unit basis; and (x) “pass through” expenses for services to Lots or
Condominium Units provided through the Association and which are paid by each Lot or
Condominium Unit according to benefit received.

5.8 Working Capital Assessment. Each Owner (

one-time working capital assessment to the Association i
determined by the Declarant, until expiration or termi
the Board thereafter. The working capital assessmen due and payable to the
Association by the transferee immediately u title to the Lot or
Condominium Unit, including upon transfe i of such Lot or
Condominium Unit to any subsequent pur: working capital
assessment need not be uniform among all Lots Declarant or

Declarant) will pay a
amount, if any, as may be
e Development Period, and

the Board, as applicable, is expressly authorized to i ifal assessments of

varying amounts depending on the Size acter of the Lots or Condominium

Units. The working capital assessme : i e operating expenses or capital

expenses, as determined from time to of any working capital

assessment will be effectlve only upon ritten notice, signed by the

Declarant or a duly etting forth the amount of the
its to which it applies.

of a deed of trust lien, tax lien, or the
, or by the Association; (c) voluntary transfer
or to the Owner’s spouse, child, or parent.
ebuilder or a Residential Developer will not be subject to

discretion. orkmg gapital assessment will be in addition to, not in lieu of, any other
Assessments levi ordance with this Article 5 and will not be considered an advance
payment of such A sments. The Declarant during the Development Period, and thereafter
the Board, will have the power to waive the payment of any working capital assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be

temporary or permanent.
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5.9 Amount of Assessment.

59.1 Assessments to be Levied. The Board shall levy Assessments against
each Assessment Unit (defined in Section 5.9.2). Unless otherwise provided in this Covenant,
Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied uniformly against each
Assessment Unit. Special Common Area Assessments levied pursuant to Section 5.5 shall be
levied uniformly against each Assessment Unit allocated to a Lot or Condominium Unit that
has been assigned the obligation to pay Special Common AreagAssessments for specified a
Special Common Area. Service Area Assessments levied purs ection 5.6 shall be levied
(i) equally, (ii) based on Assessment Units allocated to and/or Condominium Units
within the Service Area, or (iii) based on the benefit recei all Lots and Condominium
Units in the benefited Service Area that has been inglu ice Area to which such
Service Area Assessment relates.

59.2 Assessment Unit. Eack or Condpminium Uni constitute one
“Assessment Unit” unless otherwise provided in ion 5.9

59.3 Residential Agsessment Allocatio Declarant, in Declarant’s sole and
absolute discretion, may elect to 2 Assessment Unit to a Lot or
Condominium Unit. An allocation of mg it to a Lot or Condominium
Unit must be made in a Notice of Appli ation for the Development in
which the Lot or Condgminium Unit is : determination regarding the
number of Assessmen S applicable to allét or Condominium Unit pursuant to this Section
5.9.3 shall be final, Bindi clusive.

594 Deela emption. Notwifhstanding anything in this Covenant to the
contrary, Rom# sha ied uppn Lots or Condominium Units owned by
Declarg

Exemptions. Declarant may, in its sole discretion, elect to:
unimproved portion of the Development, Lot or Condominium
elay the levy of Assessments against any un-platted, unimproved
evelopment, Lot or Condominium Unit; or (iii) reduce the levy of
platted, unimproved or improved portion of the Development, Lot
or Condominium the event Declarant elects to delay or reduce Assessments pursuant
to this Section 5.9.5, the duration of the delay or the amount of the reduction shall be set forth in
a Recorded instrument. Declarant may terminate, extend or modify any delay or reduction set
forth in a previously Recorded instrument by Recording a replacement instrument. Declarant
or the Board may also exempt from Assessments any portion of the Development which is
dedicated to and accepted by a Governmental Entity.

(i) exe
Unit fron
or improved
Assessments ag

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board'’s election at
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any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge shall never exceed the maximum charge permitted under
Applicable Law. Notwithstanding the foregoing to the contrary, the amount of any late charge
imposed is limited to the greater of fifteen dollars ($15.00) or ten percent (10%) of the amount of

the unpaid Assessment. ﬁ
511 Owner’s Personal Obligation for Payment o sessments. Assessments levied

as provided for herein will be the personal and individ{ial debtof the Owner of the Lot or
Condominium Unit against which are levied such essments, \No Owner may exempt
himself from liability for such Assessments. In tl} eve}{\o\default the \?ayment of any such
Assessment, the Owner of the Lot or Condominiuin Unit shall be obligateéd to pay interest on
the amount of the Assessment at the higheé{»r tesallowed by appl.ical?ku\

Ry sury laws then in
effect on the amount of the Assessment from the

e date }h?e%(or if there\ls 6 such highest

rate, then at the rate of twelve percent (12%) per ann \together with all costs’and expenses of

collection, including reasonable attof?e-y’sfﬁ
S
I

512 Assessment Lien and Forédosiire, The pay entxy all sums assessed in the
manner provided in this Article, togeth%r\ with~late ch\ifges as provided in Section 5.10 and
interest as provided in Section 5.11 hereof apd a /co’s?s~o§olle}hon, including attorney’s fees, as
herein provided, are/secuted by the conti g Assessmerit lien granted to the Association
pursuant to Section’5.4.2 above, a}nd shall bind, each Lot and Condominium Unit in the hands of
the Owner thereo’f,\a{n \§\11ch W er's heirs,ﬁ @és, personal representatives, successors or
assigns. The aforesaidNiehshall"be-superior to all-other liens and charges against such Lot or
Condomirfium_Uhit, exc}p. nly for: %)taxm( governmental assessment liens; (ii) all sums

N
secure b’y/;*R\e(-:Br%d\ﬁrst mO{gage h\'en%i(écorded first deed of trust lien, to the extent such
lien/se{:ures sums bo okfed for R acquisition or improvement of the Lot or Condominium
oot :

ﬁit\i{\\qgestion; (iii) hole\equity $ or home equity lines of credit which are secured by a
second Oange lien or Recordedsecond deed of trust lien provided that, in the case of
subparagraph (i) above, such|Mortgage was Recorded before the delinquent Assessment was
due; and (iv)the se\ller’ s Oncye rest in a first contract for sale pursuant to Arizona Revised Statutes
§33-741, et seq. Tﬁe ssoclation will have the power to subordinate the aforesaid Assessment
lien to any other H%r;/Such power shall be entirely discretionary with the Board, and such
subordination may besigned by a Board member or officer of the Association. The Association
may, at its option and without prejudice to the priority or enforceability of the Assessment lien
granted hereunder, prepare a written notice of Assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot or Condominium Unit covered by such
lien and a description of the Lot or Condominium Unit. Such notice may be signed by an
authorized officer of the Association and shall be Recorded. Each Owner, by accepting a deed

or ownership interest to a Lot or Condominium Unit subject to this Covenant shall be deemed
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conclusively to have granted a power of sale to the Association to secure and enforce the
Assessment lien granted hereunder, so long as the amounts to be foreclosed exclude fees,
charges, late charges (other than charges for the late payment of Assessments), monetary
penalties and interest charged pursuant to Arizona Revised Statutes § 33-108 (the “Excluded
Amounts”). The Association may assert a lien for any Excluded Amounts upon the entry of a
judgment in a civil suit from a court of competent jurisdiction and the recording of such
judgment in the Official Records of Maricopa County, Arizona. Such lien asserted for Excluded
Amounts is effective only upon conveyance of the applicable er’s Lot, and may not be
foreclosed upon. The Assessment liens and rights to foreclos f shall be in addition to
and not in substitution of any other rights and remedies iation may have pursuant to
Applicable Law and under this Covenant, including the Association to institute

suit against such Owner personally obligated to pa d/or for foreclosure of
the aforesaid lien; provided, however, that nay fo 11 not be initiated by
the Association until such time as an Owner of the Assessment
amounts secured by the lien, excluding re fees
and charges for late payment of, and costs incurre sessments, for

ing, such Owner shall be required
to pay the costs, expenses and reasonab 4 i d. The Association shall have

with the same. Upon any ag e Association shall report to said
Assessments. The lien hereunder
shall not be aff Lot or Condominium Unit; except, however,
that in the event of i ior to the Assessment lien, the lien for any
the foreclosure sale shall be extinguished,
id out of the proceeds of such foreclosure sale

rtgagee or other purchaser at a foreclosure sale) from
‘ d payable after the foreclosure sale. Upon payment of all
sums secure i . type described in this Section 5.12, the Association shall upon the

: at such Owner’s cost, execute an instrument releasing the lien
relating to any lié ich written notice has been Recorded as provided above, except in
circumstances in whigh' the Association has already foreclosed such lien. Such release must be
signed by an authorized officer of the Association and Recorded. Except as otherwise provided
by Applicable Law, the sale or transfer of a Lot or Condominium Unit shall not relieve the
Owner of such Lot or Condominium Unit or such Owner’s transferee from liability for any
Assessments thereafter becoming due or from the lien associated therewith. If an Owner
conveys its Lot or Condominium Unit and on the date of such conveyance Assessments against
the Lot or Condominium Unit remain unpaid, or said Owner owes other sums or fees under
this Covenant to the Association, the Owner shall pay such amounts to the Association out of
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the sales price of the Lot or Condominium Unit, and such sums shall be paid in preference to
any other charges against the Lot or Condominium Unit other than liens superior to the
Assessment liens and charges in favor of the State of Arizona or a political subdivision thereof
for taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying
such Lot or Condominium Unit shall remain personally liable for all such sums until the same
are fully paid, regardless of whether the transferee of the Lot or Condominium Unit also
assumes the obligation to pay such amounts. The Board may adopt an administrative transfer
fee to cover the administrative expenses associated with updatifig the Association’s records

513 Exempt Property. The following area within
from the Assessments provided for in this Article:

M
(i)

(iii)  Any portion of the Development owned by Declarant.
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514 Fines and Damages Assessment.

5.14.1 Board Assessment. The Board may assess fines against an Owner for
violations of the Documents committed by such Owner, an Occupant or an Owner’s or
Occupant’s guests, agents or invitees pursuant to the Fine and Enforcement Policy contained in
the Community Manual. Any fine and/or charge for damage levied in accordance with this
Section 5.14 shall be considered an Individual Assessment pursuant to this Covenant. Each day
of violation may be considered a separate violation if the violationgontinues after written notice
to the Owner. The Board may assess damage charges against for pecuniary loss to the
Association from property damage or destruction of Co Area, Special Common Area,
Service Area or any Improvements caused by the Owne ant or their guests, agents,

or invitees. The Manager shall have authority to send ed violators, informing
them of their violations and asking them to compl d/or informing them
of potential or probable fines or damage assessmy e to time adopt a

schedule of fines. Notwithstanding the foregom imposed for the
late payment of a fine is limited to the greater of fiffee: : cent (10&) of
the amount of the unpaid fine.

otice and an opportunity to

of the violation, including the date of the
® violation was observed and the first and last
erson or persons who observed the violation;

eference to the rule or provision that is being violated;
a description of the action required to cure the violation;

the timeframe in which the violation is required to be

(F) the amount of the fine;
(G)  the date the fine attaches or begins accruing; and

(H) a statement that not later than the tenth (10th) business
day after the date the Owner receives the violation notice, the Owner may
provide the Association with a written response via certified mail to the
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address contained in the violation notice or the address set forth in the
Association notice Recorded in the Official Records of Maricopa County.

Within ten (10) business days after receipt of the certified mail containing
the response from the Owner, the Association shall respond to the Owner with a
written explanation regarding the notice and provide the Association’s position
in regard to the violation based upon the Owner’s response thereto and whether
the Association shall be imposing the fine or damage charge as a result thereof.
At any time before or after completion of the ex¢hange, of information pursuant
to this subsection (a), the Owner may petition’fok a hearing pursuant to Arizona
Revised Statutes § 41-2198.01, if the dis }m{\i within the jurisdiction of the
department of fire, building and life ty as prescribed in Arizona Revised
Statutes § 41-2198.01(B). Otherwise/i@e or dam arge will be due and
owing hereunder.

5.14.2 Lien Created. The paymen f‘each mnd/or damage chatge levied by
the Board against the Owner of a Lot or Condom Jﬁ AOnit is, togethel with interest as
provided in Section 5.11 hereof andtall costs of colle Qamcludmg attorney’s fees as herein

pu

S
provided, secured by the lien grante \th&Assoaahon %@wtton 5.12.

5,15 Suspension of Voting Rt addition to any and all remedies set forth in
this Article 5, if any Owmer_fails to pay any /Assessment\gg ther amounts due under the
restrictions set out in the-D ents within, i (30)%(5 after such payment is due or if the
Owner violates any ©ther pr}f\glon of the e\strlcnons%e/t out in the Documents and such

violation is not ¢ured within fifteen (15) days ‘after the Association notifies the Owner of such
violation, the Board shajl have/the-right to susp nd3uch Owner's right to vote until such time
as all Assesﬁiﬁ?nts_and payn entsm l\dtng\mtérest late charges, fines and attorney’s fees, are
paid infull or untE all\v1olau are cure ‘opt'he Owner is otherwise deemed in compliance of
the festrictions set o t n th ents in the sole discretion of the Board or the [Desert

\19] Reviewer, s\ap hca ble.

Homestead W.uver To the extent permitted by law, each Owner hereby waives
the benefit KanKhomes d or exemption laws of the State of Arizona now in effect, or in
effect from time toime h eafter, to the extent of any liens created pursuant to the Documents,
whether such hens@{ in existence or are created at any time in the future.

ARTICLE 6
[DESERT MOUNTAIN 19] REVIEWER

6.1  Architectural Control By Declarant. During the Development Period, none of
the Association, the Board, or any committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until

expiration of the Development Period, the [Desert Mountain 19] Reviewer for Improvements is
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Declarant or its designee. No Improvement the Declarant constructs or causes to be constructed
shall be subject to the terms and provisions of this Article or approval by the [Desert Mountain
19] Reviewer.

6.1.1 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees that during the Development Period no Improvements shall
be started or progressed without the prior written approval gof the [Desert Mountain 19]
Reviewer, which approval may be granted or withheld at t's sole discretion. In
reviewing and acting on an application for approval, Declar, ay act solely in its self-interest
and owes no duty to any other person or any organiz ant may designate one or
more persons from time to time to act on its behalf in i onding to applications.

6.1.2 Delegation by Declarant. iod, Declarant may
from time to time, but is not obligated to, d i i ed rights under
this Article to an architectural control committ i a committee
comprised of architects, engineers, or other persons members of the

Association. Any such delegation sha all specify the scope of delegated
responsibilities. Any such delegatio all ti

to: (i) revoke such delegation at any ti
delegated until expiration of twenty-fo : : iration of the Development
Period; and (ii) to veto isi ch Deglarantiiniitssole discretion determines to be

omissions from : ificati submitted to the Declarant; (ii) supervising
pproved plans and specifications; or (iii) the

ssociation. Until such time as Declarant delegates all
o the Board, or the Development Period is terminated or
ction over architectural matters. On termination or

efiod, or earlier if delegated in writing by Declarant, the
an architectural control committee (the “ACC”) shall assume
control and shall have the powers of the [Desert Mountain 19]

jurisdiction &
Reviewer here

6.2.1 FACC. The ACC shall consist of at least three (3) but no more than seven
(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the Board
and may be removed and replaced at the Board’s discretion. At the Board’s option, the Board
may act as the ACC, in which case all references in the Documents to the ACC shall be
construed to mean the Board. Members of the ACC need not be Owners or Occupants, and
may but need not include architects, engineers, and design professionals whose compensation,
if any, may be established from time to time by the Board.
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6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no liability
for the ACC’s decisions made in good faith, and which are not arbitrary or capricious. The
ACC is not responsible for: (i) errors in or omissions from the plans and specifications
submitted to the ACC; (ii) supervising construction for the Owner’s compliance with approved
plans and specifications; or (iii) the compliance of the Owner’s plans and specifications with
Applicable Law.

6.2.3 Release. EACH OWNER, BY ACCEP i GNHITLE TO ALL OR ANY
PORTION OF THE DEVELOPMENT, HEREBY RELEASES/ AND HOLDS HARMLESS THE

P

DECLARANT, THE [DESERT MOUNTAIN 19] REVIE&ER) AS§OCIATION AND THEIR
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, E PL6\Y€E AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIAB LIR, ’LAIM\@§ CAUSE OF ACTION

INCURRED OR THAT MAY ARISE BY REa(sf)N OF THE [DESERT, MOUNTAIN 19]

REVIEWER’S ACTS OR ACTIVITIES UND\,E/RT\HIS CO?NANT. \'
63  Prohibition of Construction Alteral-ga dfn\tovement. 0 Improvement,

or any addition, alteration, improvement, installat{on modification, redecoration, or
reconstruction thereof may occur un{ess approved in advarice by the [Desert Mountain 19]
Reviewer. The [Desert Mountain 19] Reyiewer has the right byt hot‘the duty to evaluate every
aspect of construction, landscaping, an prop?\use that n"lxy?/adversely affect the general
value or appearance Voféhe‘De{elopment, Unlk /o'tﬁex:&\izep Vided in the Design Guidelines,
an Owner will have/thé right \o modify, \\l

e

tér, repair, decorate, redecorate, or improve the
interior of an Impr&é/ment loca\teld on such \er’s Lot of within such Owner’s Condominium
Unit, provided tHatsuch action is not visible Xrom, any other portion of the Development or
Property.

Construction
plans and\specifications o, when a\}}/Owner desires solely to plat, re-subdivide or consolidate
Lots or Col\ﬁominium Units,\a proposal for such plat, re-subdivision or consolidation, shall be
submitted in }eordance with the Design Guidelines, if any, or any additional rules adopted by
the [Desert Mounta{n 19)/Reviewer together, with any review fee which is imposed by the
[Desert Mountain\]9}Reviewer in accordance with Section 6.4.2. No plat, re-subdivision or
consolidation shall b€ made, nor any Improvement placed or allowed on any Lot or
Condominium Unit, until the plans and specifications and the contractor which the Owner
intends to use to construct the proposed Improvement have been approved in writing by the
[Desert Mountain 19] Reviewer. The [Desert Mountain 19] Reviewer may, in reviewing such
plans and specifications consider any information that it deems proper; including, without
limitation, any permits, environmental impact statements or percolation tests that may be
required by the [Desert Mountain 19] Reviewer or any other entity; and harmony of external
design and location in relation to surrounding structures, topography, vegetation, and finished
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grade elevation. The [Desert Mountain 19] Reviewer may postpone its review of any plans and
specifications submitted for approval pending receipt of any information or material which the
[Desert Mountain 19]Reviewer, in its sole discretion, may require. Site plans must be approved
by the [Desert Mountain 19] Reviewer prior to the clearing of any Lot or Condominium Unit, or
the construction of any Improvements. The [Desert Mountain 19] Reviewer may refuse to
approve plans and specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Lot or Condominium Unit on any grounds that, in the sole and absolute
discretion of the [Desert Mountain 19] Reviewer, are deemed Aufficient, including, but not
limited to, purely aesthetic grounds. Notwithstanding any pfo¥isidn to the contrary in this
Covenant, the [Desert Mountain 19] Reviewer may issue ap\proval to Homebuilders or a
Residential Developer for the construction of Improve ts ba a\on the review and approval

of plan types and adopt a procedure which differs from proced\iforrewew and approval

otherwise set forth in this Covenant. (x
6.42 Design Guidelines. ert M taJn 19] Rev1 wer g sha].l have the
power, from time to time, to adopt, arnend v , or supple ent the Design

Guidelines which may apply to all or any portlon 0 e/Dev bpment Irthe event of any
conflict between the terms and p’iOVISlons of the D 1gn Guidelines and the terms and
provisions of this Covenant, the te & \a\nd provisions of\ s Covenant shall control. In
addition, the [Desert Mountain 19] Revi a]l~ ave the p d authority to impose a fee
for the review of plans, specifications ‘% othe documents d information submitted to it
pursuant to the terms of this Covena.nt Suc ha.rg/@s I"be’held by the [Desert Mountain 19]
Reviewer and used t&/defra the admmlstr expense Vand any other costs incurred by the
[Desert Mounta 9](Rev1ewer' perfor'mm \s duties hereunder; provided, however, that any
excess funds helc{-\ k\[Deser &/Iountam 19] ev1ewer shall be distributed to the Association
at the end of each calenda\r\y r. The.[Desert Mountain 19] Reviewer shall not be required to
review s until a r\ﬁ lete sub Ittal package, as required by this Covenant and the
De51 uidelines)\; sembi d>and submlt{ed to the [Desert Mountain 19] Reviewer. The
3

[D Seft Mountain 19] eviewer shall haye the authority to adopt such additional or alternate
proce{ural and substanh*gkules idelines not in conflict with this Covenant (including,
w1thout\l§utat10n the ositi any requirements for a compliance deposit, certificates of
complianc or\complenon re lating to any Improvement, and the right to approve in advance
any contractor selected fof the construction of Improvements), as it may deem necessary or

appropriate in conic/\t;/ with the performance of its duties hereunder.
3

6.4. ailure to Act. In the event that any plans and specifications are
submitted to the [Desert Mountain 19] Reviewer as provided herein, and the [Desert Mountain
19] Reviewer fails to either approve or reject such plans and specifications for a period of thirty
(30) days following such submission, the plans and specifications shall be deemed disapproved.

6.4.4 Variances. The [Desert Mountain 19] Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the [Desert
Mountain 19] Reviewer, in its sole and absolute discretion, such variance is justified by specific
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circumstances of a particular case. All variances shall be evidenced in writing and, if Declarant
has assigned its rights to the ACC, must be approved by the Declarant until expiration or
termination of the Development Period, or otherwise by a Majority of the members of the ACC.
Each variance shall also be Recorded; provided, however, that failure to Record a variance shall
not affect the validity thereof or give rise to any claim or cause of action against the [Desert
Mountain 19] Reviewer, Declarant, the Board or the ACC. If a variance is granted, no violation
of the covenants, conditions, or restrictions contained in the Documents shall be deemed to
have occurred with respect to the matter for which the variance was granted. The granting of
such variance shall not operate to waive or amend any of the’tertgs and provisions of the
Documents for any purpose, except as to the particular property and in the particular instance
covered by the variance, and such variance shall not be ¢grisi ed{o establish a precedent for
any future waiver, modification, or amendment of the'terms%and provisions of the Documents.

6.4.5 Duration of Approval e approva] of the {)\éﬁrt Mountain 19]
Reviewer of any final plans and specifications, and any\ ariances gr d\)r) the [Desert
Mountain 19] Reviewer shall be valid for a period o one hundr d and eighty Y days only. If
construction in accordance with such plans and spe t/hons OF variance ié/hot commenced
within such one hundred and elghty\(ISO) day period \d.lhgently prosecuted to completion
within either: (i) one year after i 1ssuan of approval of suchplans and specifications; or (ii) such
other period thereafter as determined y esert Mountain \l/éFRewewer in its sole and
absolute discretion, the Owner shall be r ulred re brmt su 1 plans and specifications
or request for a variange to the [Desert Mbunt 19]‘Rev1e/ﬁ.r and the [Desert Mountain 19}
Reviewer shall have%?ﬂ&nty to re- eva{uate such pTén and specifications in accordance
with this Section 6/4.5\and may) in addition, cgnsider any change in circumstances which may
have occurred since the time of the original approval

6.4:6-_No er o pprovals. The approval of the [Desert Mountain

19] Reviewer to an\plans orspecifications fof any work done or proposed in connection with
3/ tter requiring the approv o wconsent of the [Desert Mountain 19] Reviewer shall not be
dé@inedto constitute a i§7er of any right to withhold approval or consent as to any plans and
specxﬁc tions on any othe matter éubsequent]y or additionally submitted for approval by the
same or ad diﬁferent pers;) nor shall such approval or consent be deemed to establish a

precedent for\fu\ e approyals by the [Desert Mountain 19] Reviewer.

nds and Deposits. The [Desert Mountain 19] Reviewer shall have the
power and author to require a fully -refundable construction deposit or bond to ensure
compliance with the Documents, the approved plans, and to protect the [Desert Mountain 19]
Reviewer against damage to the Common Areas or Special Common Areas. The amount of the
deposit shall be determined from time to time by the (i) Board of Directors with Declarant
consent or Declarant during the Development Period, or (ii) the Board of Directors thereafter.
Such deposit shall be payable by the Owner at the time the applications and submittals for
approval are submitted to the [Desert Mountain 19] Reviewer. When the applicable
improvements are complete, such Owner shall be eligible for refund of all or a portion of the
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deposit, without any interest thereon, upon written request to the [Desert Mountain 19]
Reviewer and after [Desert Mountain 19] Reviewer has confirmed that all improvements have
been completed in accordance with the plans or specifications approved by the [Desert
Mountain 19] Reviewer. The Owner shall have no right to demand return of the deposit and
the [Desert Mountain 19] Reviewer shall have no obligation to pay over the deposit until thirty
(30) days after the [Desert Mountain 19] Reviewer has issued its final construction approval in
writing. All or a portion of the deposit may be withheld for any of the following purposes: (a)

to repair any Common Area or Special Common Area damaged estroyed by the Owner, its
agents or contractors; (b) for additional costs and fees in [Desert Mountain 19]
Reviewer due to incomplete or non-compliant improve including without limitation,
follow-up inspections); (c) to pay for fines levied for i lated to the improvements
covered by the deposit; and (d) to pay for fines levi iolati mmitted by vendors or
contractors providing goods or services during th of the improvements.

The Association’s costs of repairing any Co Areas beyond the
construction deposit or bond amount sha
Association and any sum not paid by such Owner
subject to lien, and collected in like manner as Assess

Assessment,
is Covenant.

Any condemnation loss or any casualty loss which affects a
n of the Development or which affects any Lot or Condominium
there is an eligible Mortgage held, insured, or guaranteed by such
ortgage Holder; or

(i)  Any delinquency in the payment of assessments or charges owed
for a Lot or Condominium Unit subject to the Mortgage of such Eligible
Mortgage Holder, where such delinquency has continued for a period of
sixty (60) days, or any other violation of the Documents relating to such Lot or
Condominium Unit or the Owner or occupant which is not cured within
sixty (60) days after notice by the Association to the Owner of such violation; or
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(iii)  Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

7.2 Examination of Books. The Association shall permit Mortgagees to examine the
books and records of the Association during normal business hours.

73  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law shall relate only to the
individual Lots or Condominium Units and not to any other po the Development.

ARTICLE 8
EASEMENTS

8.1 Right of Ingress and Egress. Deglarant,‘its agents, e ees, successors, and
assigns shall have a right of ingress and egres and theight of acces e Common Area
or Special Common Area to the extent necessa ise the Gemmon Area al Common

Area and the right to such other temporary uses of thé €opdmorn*Area or Special Common Area
as may be required or reasonably degirable (as dete Wby Declarant in its sole discretion) in
connection with construction and d opment of the perty or the Development. The
Development shall be subject to a pefpe pon-exclusive ‘@asement for the installation and
maintenance of, including the right to re service or re lines and equipment, and
to do any work necessary to properly maintaif™a the Community Services and
Systems and the facili inent and négessary to the e, which easement shall run in
favor of Declarant. gdDeclarant have the Hght, but nof'the obligation, to install and provide
the Community#Si es and Systems and % provide the services available through the

Systemis, to any Lots o dominium Units within the Development.
< hall héve any interest therein. Such services may be
gh the 2 ation and paid for as part of the Assessments; or
e of Declarant, or a third party, to the Owner who receives
gommunity Services and Systems, including any fees or
peneratéd therefrom, shall be the property of Declarant unless
: ereupon any proceeds of such transfer shall belong to Declarant.
Declarant shalltha ight but not the obligation to convey, transfer, sell or assign all or any
portion of the C unity Services and Systems or all or any portion of the rights, duties or
obligations with re thereto, to the Association or to any Person. The rights of Declarant
with respect to the @ommunity Services and Systems installed by Declarant and the services
provided through such Community Services and Systems are exclusive, and no other person
may provide such services through the Community Services and Systems installed by Declarant
without the prior written consent of Declarant. In recognition of the fact that interruptions in
the Community Services and Systems services will occur from time to time, no person or entity
described above shall in any manner be liable, and no user of the Community Services and
Systems shall be entitled to any refund, rebate, discount or offset in applicable fees, for any

V
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interruption in Community Services and Systems services, regardless of whether or not same is
caused by reasons within the control of the then-provider of such services.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and shall be trued as being adopted in
each and every contract, deed or conveyance executed or to ted by or on behalf of
Declarant. Declarant reserves the right to relocate, make ges in, and additions to said

developing the Property and the Development.

8.3  Roadway and Utility Easemen s for itself and its
assigns a perpetual non-exclusive easem ent for: (i) the
installation, operation and maintenance of utili i
Development, the Property, and any other prope ; (if) the installation,
operation and maintenance of ca infrastructure for sending and
receiving data and/or other electro similar services to serve the
Development, the Property, and any oth < ant; (iii) the installation,
operation and maintenance of, walkwa
and signage to serve Development,
Declarant; and (iv) thé'Thstallation, location,
of any streets, roadWays, or other areas to se

pdy any other property owned by
Ocation, co ction, erection and maintenance
e the Development, the Property, and any other

property owned by arant. Declarant will Be entitled to unilaterally assign the easements
reserved hereunder to party who oWmS, operates or maintains the facilities and
cribed i) throughWiw) ot this Section. In addition, Declarant may

rtion O e easements or facilities constructed therein as Common Area,
 voo

cing BEasement. Declarant reserves for itself and the Association,
the Development for the installation, maintenance, repair or
hich serve either the Development or an individual Lot, and (ii)
vhich serves the Development, the Property, and any other property
owned by Declara arant will have the right, from time to time, to Record a written notice
which identifies the féncing and/or subdivision entry facilities to which the easement reserved
hereunder applies. Declarant may designate all or any portion of the fencing and/or
subdivision entry facilities as Common Area, Special Common Area, or a Service Area.

8.5  Landscape, Monumentation and Signage Easement. Declarant hereby reserves

an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time

replacement
subdivision enti
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to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area.

8.6  Easement for Special Events. The Declarant reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical
and entertainment activities; and other activities of general community, interest at such locations
and times as the Declarant or the Association, in their reasonab’le discretion, deem appropriate.
Members of the public may have access to such events, dchnOwner, by accepting a deed or
other instrument conveying any interest in a Lot or C n 1ruum >ut sub]ect to this Covenant
acknowledges and agrees that the exercise of th ﬁ ay res Jt \a temporary increase

inco

in traffic, noise, gathering of crowds, and rela & nveniences, and ac Owner agrees on
({‘ on, legal grwme, w ch\/ould interfere

behalf of itself and the Occupants to take nefas
with the exercise of such easement.

8.7 Shared Amenities K’euprocal Easemen Certain portions of real property
located near the Property, includin bt?t‘nqi limited to, Golf Club Facilities (the “Other
Development”) may be developed m dé\sub]ect to a arafe covenants or rules and
governed by a separate property owners\asso ;al/on orgw owner i ludmg, but not limited to, the
Club, which in turn may-share certain an\m n}clugng amage improvements, signage,

monumentation, operé}ﬁkﬁn\&’d“landscap (Ehe “Sharéd/Amenities”) with the Association.

Declarant reserves” the right to \grant and ¢gnvey easeinents to the owner(s) of the Other

Development, aﬁ?pﬁferty oV ners’ associati q_or other similar entity responsible for the
Shared Amenities (eac “@therParty”) ove%znd across Common Area, Special Common

Area, :;//r(;p?rhon {f th \De<elopmﬁhle/h ay be necessary or required to utilize and/or
ma the Sh d Amenitiesxprovided, however, that such easements may in no event
u.nr asonably mterfere\ 1th use Ehe\/evelopment or owner(s) thereof. Declarant reserves the
ng’h o\(i) grant any r1ght to access and/or use the Shared Amenities, as
apphca Nlocated within éhe t)ge]opment (ii) obligate any Other Party to participate in
performm Q. mamtenan e of the Shared Amenities located within the Development; (iii)
require any Party are in the expenses associated with the use and maintenance of the
Shared Amemtl and enter into with any Other Party or cause any Other Party to enter
into a shared ame ty 4d cost allocation agreement (the “SACA"), to govern the rights and
responsibilities of both the Association and the Other Party in regard to use and maintenance of
the Shared Amenities, to allocate costs for the operation, maintenance and reserves for the
Shared Amenities and to grant reciprocal easements for access and use of the Shared Amenities.
Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or not it
is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated
under the SACA to the Association as an Assessment to be levied and secured by a continuing
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lien on the Lot or Condominium Unit in the same manner as any other Assessment and
Assessment lien arising under Article 5 of this Covenant.

8.8 Solar Equipment Easement. Declarant hereby reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over and across the Development for the installation, maintenance, repair or replacement of a
rooftop solar electric generating system designed to deliver electric power to a particular
residence built on a Lot or Common Area. Declarant will have the right, from time to time, to
Record a written notice which identifies the solar equipment the easement reserved
hereunder applies. Declarant will be entitled to unilater ssign the easements reserved
hereunder to any third party.

tallation, use,

Special Common Area (the “CTT Easement Area
; d operation of CTT Equipment.

maintenance, repair, replacement, i
Declarant or its assignee will have but no obligation, to Record a
written notice which identifies the po Special Common Area to
which the CTT Easement Area pertai . : it§ “assignee, may fence, install
landscaping, or otherwiseminstall improve girest agcess to the CTT Easement Area

on, Declarant hereby reserves for itself and its
irrevocable easement over the Property and the

emove, and operate, or allow others to do the same, any
Equipment. Declarant also reserves for itself and its assigns the
right to select \a with any third-party for the construction, installation, use,

and to provide an ommunication, cellular, video or digital service associated therewith.
Declarant shall have and hereby reserves for itself and its assigns the sole and exclusive right to
collect and retain any and all income and/or proceeds received from or in connection with use
or services provided by the CTT Equipment and the rights described in this Section 8.9. The
rights reserved to Declarant under this Section 8.9 shall benefit only Declarant and its assigns,
and no other Owner or successor-in-title to any portion of the Property or the Development
shall have any rights to income derived from or in connection with the rights and easements
granted in this Section 8.9, except as expressly approved in writing by Declarant. EACH
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OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
DECLARANT AND ITS ASSIGNS FROM ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF ANY ACTS, ACTIONS OR ACTIVITIES PERMITTED BY DECLARANT ITS
ASSIGNS UNDER THIS SECTION 8.9 (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF'GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” D, }S/NQT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE. The provisions of hié Setidn 8.9 shall not be amended
without the written and acknowledged consent of Deeia.ra%or theagsignee of all or any portion
of Declarant’s rights hereunder.

8.10 Declarant as Attorney in Fact Q\secure and%fa{:ﬂitate Declar\ég_/exercise of the
rights reserved by Declarant pursuant to the te \a{u:lép/r/ isions of the Documents, each
Owner, by accepting a deed to a Lot or Condominium U \t

andeach Mortgggée, by accepting
the benefits of a Mortgage against 4 Lot or Condominitign*Unit, and any other third party by
acceptance of the benefits of a mortga e,}eed of trust, me ic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other \curi mterest agains .ot or Condominium Unit,
will thereby be deemed to have appoin;{ag Decla}\ tsuch ver’s, Mortgagee’s, and third
party’s irrevocable attorriéy-in<fact, with fullkpgwer of‘sub}i Hon, to do and perform, each and
every act permjtteyz/l/rgaﬁiﬁed\to be pertormed by D%)arant pursuant to the terms of the
Documents. The” poyer thereby vested in\Declarant as attorney-in-fact for each Owmer,
Mortgagee and/or thizd party, ill be deemed, conclusively, to be coupled with an interest and
will survive the dissolution\tefmination, insolvem;y, bankruptcy, incompetency and death of an
Owner, Mortgageé~and/or %-rd P and~will be binding upon the legal representatives,
admirisfrators, exécytors, suctessers, heirs and assigns of each such party.

J1  Club Easement. th}ecordation of this Declaration, Declarant does hereby

reserve Sr the Club a pex, \ei'tual, enable and transferable easement over, across and upon
each and e\é)g_‘ot, Condo;\f'miu.m Unit and the Common Area and Special Common Area for
the purpose of\ ‘oi\ng every gct necessary and appropriate to the use and enjoyment of the Golf
'Club Facilities (ﬂﬁ Kglul/;Zsement”), which shall include the recovery of golf balls from any
Lot or Condomjniur-r)t I)/mt, the flight of golf balls over and upon any Lot or Condominium Unit,
the noise level created by the playing of golf, golf tournaments, and Club functions and parties,
and the activities associated with the operation and maintenance of the Golf Club Facilities.
Such Club Easement shall specifically constitute a part of the Golf Club Facilities.

8.11.1 Without limiting the foregoing, the Club Easement rights include the
following:
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(i) The Club shall have an unrestricted easement of access over the
Property for the purpose of retrieving golf balls from bodies of water, other than
swimming pools, lying reasonably within range of golf balls hit from the Golf
Club Facilities. All golf balls within such bodies of water not immediately
retrieved by the owner of such golf balls shall be the property of the Club.

(ii)  The Club shall have a perpetual, nonexclusive easement over,
under and upon each and every Lot, Condominiym Unit, Common Area, and
Special Comunon Area (but not through any structiray.thereon) for the purpose
of installation, operation, service, repair re/ Iacement enhancement and
maintenance of the Golf Club Facilities, i é\ he installation of recreational
and other facilities on the Golf Club Faciliies and the'uge of usual and commeon
equipment for irrigation, mamtena\(ce‘:%%\blandscaplqh thereof. By way of
example and not limitation, such”gasement shall permi but shall not require,

entry into any Lot and/or Con orihium Urﬁtﬁr%the purposi&@antmg grass,

applying fertilizer, mowing and e oving any undetbrush, trash,
debris and trees from the Golf Club Facﬂ{

(iii)  The Club shall have a perpetual, nonexclusive easement over,
under and upon the Property to m&vide for (a)_installation, service, repair and
maintenance of the equipment and lihes requin%to provide utility services to
the Golf Ctub Facilities, i hud' /g/r\,o\q@y-. s, telephone, cable television,
telecoptmunis tlons gas, ter, sewep, /irrigation and drainage, and
(b) ovemmenta serv1ces, mck ding pohce, fire, health, sanitation and other
pu!fi servnce p sonnel includipg reasonable rights of access for persons and

equlpme t nec&ffror such pu(r(pos)es for the benefit of the appropriate utility
compamlebaﬁmes an\s? governmental agencies.

%ub shall have a perpetual, nonexclusive easement for

dramage flowage ot Property waters over, under and upon the Property,
including the\Lots, {éndominium Units and the Common Area, and Special
Common Ar ﬁ including reasonable rights of access for persons and equipment
t&cons&uct;nstaﬂ maintain, alter, inspect, remove, relocate and repair drainage
@hes culverts, swales, pumps, canals, electrical boxes, flowage pipes and
irri tl plpes Additionally, the Club shall have a perpetual, nonexclusive
easement for drainage, stormwater collection, retention and detention over, upon
and within the Property and all drainage and stormwater facilities serving the
Property, and use of all drainage and storm water easements shown on each Plat
or otherwise reserved, declared or created pursuant to this Covenant.
Notwithstanding anything herein contained to the contrary, all such easements
granted pursuant to this Section shall be consistent and in accordance with the
plans on file with or approved by Yavapai County or the Town.
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wv) The Club Parties (regardless of whether such persons are Owners
hereunder) shall at all times have a perpetual, nonexclusive, unrestricted
easement for pedestrian, vehicular, golf cart, construction, service and
maintenance vehicle traffic for access and use over, alongside and through all
streets, roadways, paths, and entry and exit gates located within the Property
reasonably necessary to travel to and from each entrance and exit to the
Property, from, to and between Golf Club Facilities, respectively. Without
limiting the generality of the foregoing, the Club ar{ies shall have the right to
enter and exit the Property through the entry exitygates located within the
Property, to use the pedestrian and golf art\paths located throughout the

N

Property, and to park their vehicles on d/4lon suie the streets and roadways
located within the Property, seven Z} a a wedk and fifty-two (52) weeks a
year, including all holidays, a F?a cma%le fimes beforeduring and after the
operating hours of the Club, tou ents on the Golf Club Facilities, and various
other functions and parties héﬁ\at\}}\e Goli}lub Facilities (t{lalectl)iely referred
to as the “Club Access Times”). To. assyre /he €lub Parties’ ty to exercise
their rights under this subsection, thk(\\ssoaatlon shall have“the obligation to
staff and operate any% and exit gates cited within the Property during the
Club Access Times, wh\stafﬁng obligation \all be a common expense of the

Association.

8.11.2 'Ih’—CIub shall ha ctedf‘easement for errant golf balls,
projectiles, Property. waters, rass cuttmg y andscape ppmgs herbicides, pesticides and
fertilizer that ente/r upon the Piroperty mch\mg each of the Lots, Condominium Units,

from the Golf Course (the “Golf Projectile

Common Area and\Benefited) Common Area

Easement”). \ 2/

A/N DER. NO CIRCUMSTANCES SHALL DECLARANT, THE CLUB
PARTIES, THE ASSO\

\S) SUCCESSOR IN INTEREST TO THE FOREGOING
BL

E'\R\ PONSI'BLE OK LIA E WYOR' ANY DAMAGE OR INJURY TO PERSONS OR
PROP ARISING O RESULTING FROM THE EXERCISE OF THE CLUB
ENT EASE NT THE CLUB EASEMENT, AND THE GOLF PROJECTILE

EASEMENT.

811N ithstanding that one or more lakes or other retention areas
constructed on the Go]f/Club Facilities may be constructed for the sole purpose of retaining and
providing irrigation water for the Common Area, Club shall have a perpetual, nonexclusive
easement to access and use any and all of the lakes and other retention areas located on the Golf
Club Facilities for the purpose of withdrawing water for irrigation, construction and
maintenance of the Golf Club Facilities with the result that the water levels in the lakes and
retention areas may from time to time fluctuate upwards and downwards. Each Owner
acknowledges that no representation has been made by Declarant and the Club Parties
regarding the establishment or maintenance of any particular water level in any portion of the
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lakes and other retention areas and that Club has the above rights. Each Owner agrees not to
commence any cause of action or other proceeding involving the Club based on the exercise of
such right or otherwise interfere therewith or based upon water levels. In the event there are
insufficient water levels within the lakes and other retention areas located within the Golf Club
Facilities to provide the necessary irrigation needs of the Golf Club Facilities and Common
Area, subject to applicable governmental permits and requirements, the Golf Club Facilities
shall have first priority of irrigation use of water from the lakes and retention areas, followed by
the Common Area, Benefited Common Area, and other areas w the Association maintains
that are not a part of the Golf Club Facilities.

ARTICLE 9
DEVELOPMENT

9.1  Development. It is contempla hall be developed
pursuant to a plan, which, from time to time, ify in its sole and
absolute discretion. Declarant reserves the right, i gnate Tracts,
and to create and/or designate Lots, Condomini
Common Area, Special Common Arez
the Development and Property. As &

to subdivide all or any portion of
eloped or dedicated, Declarant
, classification and such
deem appropriate for that
e amendment thereof.

9.2 ithstanding any provision of this Covenant to
the contrary, at all times : p right and privilege: (a) to erect and maintain

advertising signs (ill AON-i i ales flags, other sales devices and banners

ai - bndominium Units in the Development; (b) to
e Common Area and Special Common Area, as
and construction offices or visitor centers at no charge; and

additional lands to roperty and, upon the Recording of a notice of addition of land, such
land shall be considered part of the Property for purposes of this Covenant, and upon the
further Recording of a Notice of Applicability meeting the requirements of Section 9.5, such
added lands shall be considered part of the Development subject to this Covenant and the
terms, covenants, conditions, restrictions and obligations set forth in this Covenant, and the
rights, privileges, duties and liabilities of the persons subject to this Covenant shall be the same
with respect to such added land as with respect to the lands originally covered by this
Covenant. Such added land need not be contiguous to the Property. To add lands to the
Property, Declarant shall be required only to Record, a notice of addition of land (which notice
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may be contained within any Tract Declaration affecting such land) containing the following
provisions:

(i) A reference to this Covenant, which reference shall state the
document number or volume and page wherein this Covenant is Recorded;

(ii) A statement that such land shall be considered Property for
purposes of this Covenant, and that upon the furths\r Recording of a Notice of
Applicability meeting the requirements of Sectio 9/5\ f this Covenant, all of the
terms, covenants, conditions, restrlctlons and/Ob ganons of this Covenant shall

apply to the added land; and -
(iif)  Alegal descriphoy(\
94  Withdrawal of Land. Declar may, at any, fime and from e to time, reduce
or withdraw from the Property, including th&D élqpmen and remove an P ilde from the

burden of this Covenant and the jurisdiction of the s\oaa o 2 any portion of é Development
Upon any such withdrawal and %e;noval this Co enant and the covenants conditions,

restrictions and obligations set fo hegn shall no }ger apply to the portion of the

Development withdrawn. To withdiay lands from tha Property or the Development
o\ . with

hereunder, Declarant shall be required only to-Record a notice o 2/1 drawal of land containing

the following provisions: y
%\eference to\mt which reference shall state the

d e t num r or volume\'an page number wherein this Covenant is
Recorded;

(ii) AS;atemeWe provisions of this Covenant shall no longer

applyto the withdrawn Iand, and
(i, \ A lega scription of the withdrawn land.
9.5 otlce of \ Dhcablhtv Upon Recording, this Covenant serves to provide
notice that abgny. time, an from time to time, Declarant, and Declarant only, may subject all or

any portion of the Rroperty’to the terms, covenants, conditions, restrictions and obligations of
this Covenant and \any applicable Tract Declaration. This Covenant and any applicable Tract
Declaration shall apply to and burden a portion or portions of the Property upon the Recording
of a Notice of Applicability describing such applicable portion of the Property by a legally
sufficient description and expressly providing that such Property shall be considered a part of
the Development and shall be subject to the terms, covenants conditions, restrictions and
obligations of this Covenant and any applicable Tract Declaration. To be effective, a Notice of
Applicability must be executed by Declarant, and the property included in the Notice of
Applicability need not be owned by the Declarant if included within the Property. Declarant
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may also cause a Notice of Applicability to be Recorded covering a portion of the Property for
the purpose of encumbering such Property with this Covenant and any Tract Declaration
previously Recorded by Declarant (which Notice of Applicability may amend, modify or
supplement the restrictions, set forth in the Tract Declaration, which shall apply to such
Property). To make the terms and provisions of this Covenant applicable to a portion of the
Property, Declarant shall be required only to cause a Notice of Applicability to be Recorded
containing the following provisions:

(i) A reference to this Covenant, eference shall state the
document number or volume and page er wherein this Covenant is
Recorded;

(ii) A reference, if applic act Declaration which

ent, modification,
laration which

(iii) : isions of this Covenant shall apply
to such portion of the :

(iv)  Alegal des

PROPERTY IS SUBJECT TO THE TERMS
> OF THIS COVENANT AND THIS COVENANT

9.6 Designs: eig
time, file a designalion of neighborhood (a “Designation of Neighborhood”) assigning
portions of the Property to a specific Neighborhood. Upon the filing of a Designation of
Neighborhood, such land will be considered part of the Neighborhood so designated. To assign
portions of the Property to a specific Neighborhood, Declarant will be required only to Record a
Designation of Neighborhood containing the following provisions:
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(i) A reference to this Covenant, which reference will state the
document number or volume and initial page number where this Covenant is
Recorded;

(ii) An identification of the Neighborhood applicable to such portion
of the Property and a statement that such land will be considered part of such
Neighborhood for purposes of this Covenant; and

(iii) A legal description of the designate/l}x%.

9.7 Assignment of Declarant’s Ri Nofwi ding any provision in this
Covenant to the contrary, Declarant may, by written ms \r\n;m“iu\s:in, in whole or in part, any
of its privileges, exemptions, rights, reservations and dutl under this‘Covenant to any person
or entity and may permit the participation, in ?g/ , in part excluswéy owon exclusively, by
any other person or entity in any of its priviléges; exemptions, rights, reS%ahons and duties

hereunder.

98  Notice of Plat Recordation. Declarant may), at any time and from time to time,
Record a notice of plat recordatio | (a-”Notice of Pla\[iecordahon”) A Notice of Plat
Recordation is Recorded for the purpoge~of mere clearly ide mg,spec1f1c Lots subject to the
terms and provisions of this Covenant eﬁor s.of the Pro ‘,Z/ re made subject to a Plat.
Unless otherwise provided in the Notice )\Plat Réco da \,P ns of the Property included
in the Plat identified j Notice of Plat Rec ordahon, t 10t shown as a residential Lot on
such Plat, shall be dutomatica )\r\ withdrawn from the tefrfis and provisions of this Covenant
(without the neeéssity o{coméymg with the\;\uthdrawal provisions set forth in this Section).
Declarant shall have nig obligation to Record a otl’?e of Plat Recordation and failure to Record
a Notice of-Plat-Recorda 'on\sl;aw fmove any portion of the Property from the

Q

enant
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ARTICLE 10
GENERAL PROVISIONS

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5,
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this
Covenant shall run with and bind the portion of the Property described in such notice, and shall
inure to the benefit of and be enforceable by the Association, and every Owner, including
Declarant, and their respective legal representatives, heirs, succegsors, and assigns, for a term
beginning on the date this Covenant is Recorded, and co through and including
January 1, 2089, after which time this Covenant shall be a tically extended for successive
periods of ten (10) years unless a change (the word “ch. ing a termination, or change
of term or renewal term) is approved by Members least sixty-seven percent
(67%) of the total number of votes of the Associati

interpreted to mean sixty-seven percent (67% d pursuant to the
Bylaws. The Representative System of Vo ontemplated in
this Section 10.1, it being understood and agreed th d by a vote of

the Members, with each Member casting their ivi ; ithstanding any
provision in this Section 10.1 to th ision of this Covenant would be
unlawful, void, or voidable by reason'®! Appli tricting the period of time that
covenants on land may be enforced, s ovision wi i -one (21) years after the

Area or Special Common Area for any public
e Board is hereby authorized to negotiate
and to execute instruments necessary for

p holdérs of first Mortgages or deeds of trust on the respective Lot
the event any proceeds attributable to acquisition of Special
Common Aré i Owners who have been assigned the obligation to pay Special
Common Area A efits attributable to such Special Common Area, such payment will be
allocated on the bas Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or deéds of trust on the respective Lot or Condominium Unit.

10.3 Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
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number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The
Representative System of Voting is not applicable to an amendment as contemplated in this
Section 10.3, it being understood and agreed that any amendment must be approved by a vote of
the Members, with each Member casting their vote individually. No amendment will be
effective without the written consent of Declarant during the Development Period.

by a proceeding at law or in equity, all restrictions, conditions, c6‘v\e\1§ants, reservations, liens,
charges and other terms now or hereafter imposed by the provisions of this Covenant. Failure
to enforce any right, provision, covenant, or conditig / gfanted\by this Covenant will not
constitute a waiver of the right to enforce such rlgh/t,\p vision, ven\ants or condition in the
future. Failure of the Declarant or the Associatio orce the térms.and provisions of the
Documents shall in no event give rise to am/{lélm or liability against\the Declarant, the
Association, or any of their partners, dire\éa s, offlcers, qr agents. EACH _OWNER, BY
ACCEPTING TITLE TO ALL OR ANY PORTI 1E DEVELOPI)/I NT, HEREBY
RELEASES AND SHALL HOLD HARMLESS O THE DECLARANT, THE
ASSOCIATION, AND THEIR PA NERS DIRECTORS\O_II_"ilCERS OR AGENTS FROM
AND AGAINST ANY DAMAGES, C\ IMS OR LIABIL ASSOCIATED WITH THE
FAILURE OF THE DECLARANT O TH ASSOCIATIO TQ/FNFORCE THE TERMS
AND PROVISIONS OF THE DOCUM TS.

10.4 Enforcement. The Association and the Decla;n?«ill have the right to enforce,

10.5 No Wa f nforceabllx Declarant akes no warranty or representation
as to the present 6r ture va dlty or enfo\r\ceablhty of“any restrictive covenants, terms, or
provisions contaﬂ in the (;c:; nant. Any net acquiring a Lot or Condominium Unit in
reliance on one or morex restnctwe covenants, terms, or provisions shall assume all risks
of the valic 1wd enf(&ea\th eof “and gy acquiring the Lot or Condominium Unit,

{oTold Detlagant harihigds therefromr" |

agree, e3s therefront:

10 6 . Theferms and provisions of this Covenant are subordinate to
Applica e}aw Genera s and provisions of this Covenant are enforceable to the
extent they donot violate ot conflict with Applicable Law.

10. 7X\e If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction,such invalidity shall not affect the validity of any other provision of
this Covenant, or, l2&\&8 extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.8 Conflicts. If there is any conflict between the provisions of this Covenant, the
Articles of Incorporation, the Bylaws, or any Rules adopted pursuant to the terms of such
documents, or any Tract Declaration, the provisions of this Covenant shall govern.
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10.9 Gender. Whenever the context so requires, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall include the
plural, and all plural words shall include the singular.

10.10 Acceptance by Grantees. Each grantee of a Lot, Condominium Unit, or other
real property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdiction gights and powers created or
reserved by this Covenant or to whom this Covenant is subj all rights, benefits and
privileges of every character hereby granted, created, rese r declared. Furthermore, each
grantee agrees that no assignee or successor to Declar
any act or omission of Declarant which occurred tive date of any such
succession or assignment. All impositions and i osed will constitute
covenants running with the land within the D person having at
any time any interest or estate in the Develo i
in like manner as though the provisions of this C
in each and every deed of conveyance.

10.11.1 Claims. Promptly
all or any part of the Comu

by fire or other casualty to
ered by insurance, the Board,

detailed &stimates of the cost of repair of the
ans repairing or restoring the Common Area or

t of such damage or destruction, or reliable and detailed estimates
are not made available to the Association within said period, then
the period shall'bee gd until such information shall be made available.

10.11. ion. In the event that the Board should determine that the
damage or destruction of the Common Area or Special Common Area shall not be repaired and
does not authorize alternative Improvements, then the Association shall restore the affected
portion of the Common Area or Special Common Area to its natural state and maintain it as an
undeveloped portion of the Common Area in a neat and attractive condition.

10.11.4 Special Assessment for Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient

56

[DESERT MOUNTAIN 19]
MASTER COVENANT

Error! Unknown document property name.




to defray the cost of such repair or restoration, the Board shall levy a Special Assessment, as
provided in Article 5, against all Owners. Additional Assessments may be made in like manner
at any time during or following the completion of any repair.

10.11.5 Special Assessment for Special Common Area. If insurance proceeds are
paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds
are not sufficient to defray the cost of such repair or restoration, the Board shall levy a Special
Assessment, as provided in Article 5, against all Owners who have*been assigned the obligation
to pay Special Common Area Assessments attributable to Uuc Spec:lal Common Area.
Additional Assessments may be made in like manner at ny hme during or following the
completion of any repair.

10.11.6 Proceeds Payable to Owner ent tha proceeds of insurance
policies are paid to Owners as a result of any d estruchon to Common Area, such
payments shall be allocated based on Assess ent Umts an ald Jomtly to th Owners and the
holders of first Mortgages or deeds of trust on theix I‘})ts or ndomlruurn Unii y

10.11.7 Proceeds Payable to Owners Res on 1b1e for Special Common Area. In
the event that any proceeds of insur &pohcxes are paid tQ (S)wners as a result of any damage
or destruction to Special Common Area, §such ayments sha111)>alloe ted based on Assessment

Units and shall be paid jointly to the ers~who-have been assigned the obligation to pay
Special Common Area Assessments attrlb table to su S‘pqﬂal ommon Area and the holders
of first Mortgages or zdifds-ef}ust on their t&or Condo fum Units.

10.12 Ng-Rartition. E fept as may be permitted in this Covenant or amendments
hereto, no physical pa gtiog of the Common Area-dp Special Common Area or any part thereof
shall fezemu’cte nor ‘any«person acquiring any interest in the Development or any part
thereo eK any-suchyju 1c1a®':rhhon tinlesg, dll or the portion of the Development in question
has en remov:d%ro v sions of this Covenant pursuant to Section 9.4 above. This
Sg,/ 01in10.12 shall not b Constru\éd\}o rohibit: (i) the Board from acquiring and disposing of
tanglbl% rsonal property; \(s.u) the Board from acquiring title to real property that may or may
not be ct to this Covenant; nor (iii) or affect the creation of a condominium regime in
accordance 1&1 the Arizona Condominium Act codified in Section 33-1201 et seq. of the
Arizona Revised Statutes,

10.13 View\Impairment. Neither the Declarant, the [Desert Mountain 19] Reviewer,
nor the Association guarantee or represent that any view over and across the Lots,
Condominium Units, or any open space within the Development shall be preserved without
impairment. The Association (with respect to any Common Area or Special Common Area)
shall have the right to add trees and other landscaping from time to time, subject to Applicable
Law. There shall be no express or implied easements for view purposes or for the passage of
light and air. Any view that exists at any point in time for a Lot or Condominium Unit may be
impaired or obstructed by further construction within or outside the Property, including by
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construction of Improvements by Declarant or the Club, construction by third parties (including
Owners and Occupants) and by the natural growth of landscaping. No third party, including
any broker, salesperson or Owner, has any right to bind Declarant, the Association or the Club
with respect to preservation of any view from any Lot or Condominium Unit or any view of a
Lot or Condominium Unit from any other property. The Declarant, the [Desert Mountain 19]
Reviewer and the Association shall have no obligation to relocate, prune, or thin trees or other
landscaping.

10.14 Safety and Security. Each Owner and Occup
and their respective guests and invitees, shall be responsib their own personal safety and
the security of their property in the Development. tion may, but shall not be
obligated to, maintain or support certain activiti i velopment designed to
promote or enhance the level of safety or securi ovides for himself or
herself and his or her property. However, none iati ant, or any of their

or security within the Development, nor shall ei r damage by
reason of failure to provide adequate security i i curity measures

ding any residences or Improvements constructed
and the contents thereof, resulting from acts of third

s or Restrictions. Nothing in this Covenant
shall create, or be deemed to create, any express or implied covenants or restrictions with

respect to any real property not added hereto in the manner provided in Section 9.3, including
but not limited to, the Golf Club Facilities.

10.17 Notices. Any notice permitted or required to be given to any person by this
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first
class United States mail, postage prepaid; (b) by delivering same in person to the intended
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addressee; (c) by delivery to an independent third party commercial delivery service for same
day or next day delivery and providing for evidence of receipt at the office of the intended
addressee; or (d) by prepaid telegram, telex, electronic mail, or facsimile to the addressee and
providing for evidence of receipt at the office of the intended addressee. Notice so mailed shall
be effective upon its deposit with the United States Postal Service or any successor thereto;
notice sent by such a commercial delivery service shall be effective upon delivery to such
commercial delivery service; notice given by personal delivery shall be effective only if and
when received by the addressee; and notice given by other méans shall be effective when
received at the office or designated place or machine/equipmen dfﬁﬂ%jntended addressee. For
purposes of notice the address of each Owner shall be the /dress of the Lot or Condominium
Unit or such other address as provided by the Owner {0 the Asseciation, and the address of
each Mortgagee shall be the address provided to the/Assqciation; %vided, however, that any
party shall have the right to change its address for goﬁ,é}\l}ereunder to N other location within
the continental United States by the giving of Zt\éyE(SO) days’ notice to the Association.

ARTICL \3
DISPUTE RESOLUTION

11.1.1 Bound Parties. Dx\laran ~thé™Associatio d its officers, directors, and
committee members, O --ers\and all othe\garti /széﬁbj:\c\;:o_,th{s Covenant (“Bound Party”, or
collectively, the ’;l?\z’“d—l‘arti‘e§”), agree ag/it is in ygest interest of all concerned to
encourage the anficable resolution of disputes involging the Development without the
emotional and héa’f'l jabcosts of litigation. Acc rc%in ly, each Bound Party agrees not to file suit
in any court with respect\to &Glaim described, in/Section 11.1.2, unless and until it has first
! . \t '\d" 1o . . .
submitted-stich Claim to ltemahwt?resoluhon procedures set forth in Section 11.2 in

a goocfi‘fh effor \r\esﬁ 5 hc\laim.

11.1.2. Clait(s). Asyse this Article, the term “Claim” or “Claims” will refer
to any*claim, grievance or ispute arjsing out of or relating to:

(i) /Claim relating to the rights and/or duties of Declarant under the

ocuments; or

if Claims against the Declarant relating to the design or construction
of Improvements on the Common Areas or Lots.

11.2 Claims Process. In the event the Association or an Owner asserts a Claim, as a
precondition to providing the Notice defined in Section 11.3, initiating the mandatory dispute
resolution procedures set forth in this Article 11, or taking any other action to prosecute a Claim,
the Association or an Owner, as applicable, must:
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11.2.1 Independent Report on the Condition. Obtain an independent
third-party report (the “Condition Report”) from a licensed professional engineer which:
(a) identifies the Improvements subject to the Claim including the present physical condition of
the Improvements; (b) describes any modification, maintenance, or repairs to the Improvements
performed by the Owner(s) and/or the Association; (c)provides specific and detailed
recommendations regarding remediation and/or repair of the Improvements subject to the
Claim. For the purposes of this Section 11.2.1, an independent third-party report is a report
obtained directly by the Association or an Owner and paid for bygthe Association or an Owner,
as applicable, and not prepared by a person employed by ise affiliated with the
attorney or law firm that represents or will represent the A ion or an Owner in the Claim.
i the Association or Owner

must provide at least ten (10) days prior written notige o i to each party subject to
a Claim which notice shall identify the indep ged to prepare the
Condition Report, the specific Improvemen ate and time the
inspection will occur. Each party subject t rsonally or

through an agent. Upon completion, the Condi
subject to a Claim. In addition, before providing
Association or Owner, as applicablés
right, for a period of ninety (90) day
Condition Report.

Section 11.3, the
ach party subject to a Claim the
y condition identified in the

11.2:2 iati V img and Approval. If the Claim is
brought by the Assogiati i
of the votes in
mandatory dispute re
prosecute a Claim, w

e Notice described in Section 11.3, initiate the
in this Article 11, or take any other action to
must be obtained at a special meeting of
e notice of meeting required hereunder will

een the Association and an attorney to be engaged by the
ide assistance with the claim (the “Engagement Letter”); (d) a
Hfees, consultant fees, expert witness fees, and court costs, whether

; directly or for which it may be liable or that the Association will be
required, pursuant e Engagement Letter or otherwise, to pay if the Association elects to not
to proceed with the Claim; (e) a summary of the steps previously taken, and proposed to be
taken, to resolve the Claim; (f) an estimate of the impact on the value of each Lot and
Improvements if the Claim is prosecuted and an estimate of the impact on the value of each Lot
and Improvements after resolution of the Claim; (g) an estimate of the impact on the
marketability of each Lot and Improvements if the Claim is prosecuted and during prosecution
of the Claim, and an estimate of the impact on the value of each Lot and Improvements during
and after resolution of the Claim; (h) the manner in which the Association proposes to fund the
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cost of prosecuting the Claim; (i) the impact on the finances of the Association, including the
impact on present and projected reserves; and (j) any demands, notices, offers to settle or
responses to offers to settle made either by the Association or a Respondent. The notice
required by this paragraph must be prepared and signed by a person other than, and not
employed by or otherwise affiliated with, the attorney or law firm that represents or will
represent the Association in the Claim. In the event Members approve providing the Notice
described in Section 11.3, or taking any other action to prosecute a Claim, the Members holding
a Majority of the votes in the Association, at special meeting eélled in accordance with the
Bylaws, may elect to discontinue prosecution or pursuit of the Zlaim:

11.3 Notice. The Bound Party asserting a Cla (/ imant”) against another Bound
Party (“Respondent”) must notify Respondent in w. tmg\\f the lalm (the “Notice”), stating
plainly and concisely: (a) the nature of the Clai cluding da hme location, persons
involved, and Respondent’s role in the Claim; (b)/the ba51s of the Claim {j.e. the provision of the
Restrictions or other authority out of whith Claim anses) (c) vh\{\g,CIalmant wants
Respondent to do or not do to resolve the Claim; “\ the Notice is given pursuant to
this Section 11.3. For Claims governed by Title, 33, Chap 18 the Arizond-Revised Statutes,
the time period for negotiation in Sé:ctz n 114 below,hlas\@% valent to the sixty (60) day period
under Section 12-363 of the Arizona Reyi ed@tgtutes. Faillige tq comply with the time periods
or actions specified in Section 12-363 of\the™Arizona Revised Sla\tut could affect a Claim if the
Claim is subject to Title 33, Chapter 18 o t{m Arrzon\aRgilsed \S/tatutes The one hundred and
twenty (120) day period-for mediation set ortlmn/Sectzo 11‘5}aelow, is intended to provide the
‘Claimant and Respo //;nt w1t§ sufficient m}tg to resolve the-Claim in the event resolution is not
accomplished durin negotlatl n If the Cla1¥1 is not resolved during negotiation, mediation
pursuant to Sectifn IR requmed without reg)arad?the monetary amount of the Claim.

If the Claiffiant i3°the Assoc at:on the otice-willalso include: (a) a true and correct copy of the
Cond t’l/on/l{;ﬁt, Na copy f the Engagement Letter; (c) copies of all reports, studies,
analys/ es, and recomme atlons amed by the Association related to the Improvements which
formuthebasis of the Cla }(d) a trite 3rd correct copy of the special meeting notice provided to
Membeér: i}\accordance with Sectio ,11_2_2 above; and (e) and reasonable and credible evidence
confirming\ that Members holding sixty-seven percent (67%) of the votes in the Association
approved prov1d1ng the Notite.

114 Neg\fmn Claimant and Respondent will make every reasonable effort to
meet in person to lrésolve the Claim by good faith negotiation. Within 60 days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.
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11.5 Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to

mediation within the 30-day period, Respondent will submit"the Claim to mediation in
accordance with this Section 11.5. /
11.6 Termination of Mediation. If the Parhe do nag ¢ ettle the Claim within thirty

(30) days after submission to mediation, or within a deemed reasonable by the mediator,
the mediator will issue a notice of termination of dla on proc {dldgs indicating that the
Parties are at an impasse and the date that iation was terminate reafter, Claimant

may file suit or initiate arbitration proceedi
this Article.

e
e\(ﬂ?/glppropn:e\ay/gemﬁﬁed by

11.7 Binding Arbltratlon-Clglms All Claims ust be settled by binding arbitration.
. \
Claimant or Respondent may, by s ary\proceedmgs (e « a\plea in abatement or motion to

stay further proceedings), bring an ag 'on%o\rt to compel > ation of any Claim not
referred to arbitration as required by this\Section™4.1.7:

11.7.1 /Q@g Rules. If }alm has hot/been resolved after Mediation as

required by Sectlon 1z1 5, the alm will be rigqlved by binding arbitration in accordance with
the terms of thisSech on 11.7 d the rulesyand procedures of the American Arbitration
Association (“AAA”) K‘E AA is unable \r/dnwﬂlmg to act as the arbitrator, then the
arbltra /hall‘*be conduc d‘by o ermeuiral reputable arbitration service selected by
Respo /dent in M co a C\u% S Arizona: e/ ardless of what entity or person is acting as the
arbi tl'itor, the arbxt‘raho shall\bexconducted in accordance with the AAA’s “Construction
l\/ iry Dispute Resoll.\tlon Proc d e5” and, if they apply to the disagreement, the rules
contameg‘m the Supplem §ary Précedures for Consumer-Related Disputes. If such Rules have
changed or\b en renamed b, rhe time a disagreement arises, then the successor rules will apply.
Also, desplteQ choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, 1lﬁmf1ed )(ferent rules that would specifically apply to the Claim, then those
rules will apply in \e; {of the rules identified above. In the event of any inconsistency between
any such applicable and this Section 11.7, this Section 11.7 will control. Judgment upon the
award rendered by the arbitrator shall be binding and not subject to appeal, but may be
reduced to judgment in any court having jurisdiction. Notwithstanding any provision to the
contrary or any applicable rules for arbitration, any arbitration with respect to Claims arising
hereunder shall be conducted by a panel of three (3) arbitrators, to be chosen as follows:

(i) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;
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(ii)  one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(ili) one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole
and absolute discretion.

11.7.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 11.7 will limit the rig]} t‘\(\)f\Claimant or Respondent,
and Claimant and the Respondent will have the right during any Claim, to seek, use, and
employ ancillary or preliminary remedies, judicial or othérwise,Mor the purposes of realizing
upon, preserving, or protecting upon any property, rea\l K persona), that is involved in a Claim,
including, without limitation, rights and remedies rélatingto: (a) exercising self-help remedies
(including set-off rights); or (b) obtaining provijsiohs or-ancillary reme fles such as injunctive
relief, sequestration, attachment, gamishmele}, or t}\l\e appdintment of a rec '-\Q%rom a court
having jurisdiction before, during, or after the pendgnc\y of y\arbitraﬁon. e irfstitution and
maintenance of an action for judicial relief or purshig bf fovisional or anci lary remedies or
exercise of self-help remedies shall pet constitute a waiver-of the right of any party to submit
the Claim to arbitration nor render inapplicable the compu stgarbitration provisions hereof.

11.7.3 Statute of Limitatl\b\n\ﬁﬂlgta tes of limitation that would otherwise be

applicable shall appyanya\bitraﬁon pl‘i\(:?}lgm%ﬁi; Crion 11.7.
11.7 ¢ S‘g);f\ol\Award; Modification or Vaeation of Award. The arbitrator shall

resolve all Claim$-ir e&c\(\)rdanc x}vith the app icable substantive law. The arbitrator may grant
any remedy or relief at&he rhitrator deem justand equitable and within the scope of this

8
ssary to mike effé ~the\the award.VII)l all arbitration proceedings the arbitrator shall

Section ?/butsubject to ectwn«ll.@ow.\'}/h arbitrator may also grant such ancillary relief

as is ne/e

make/speciﬁc, writte ﬁ\udings ¢t and conclusions of law. In all arbitration proceedings the
pdrtiessshall have the rig t\to seek vacation or modification of any award that is based in whole,
or in partyon (a) factual fipdings that’have no legally or factually sufficient evidence, as those
terms ak efined in Arizona law; (b) conclusions of law that are erroneous; (¢} an error of
federal or stateMaw; or (d)/ cause of action or remedy not expressly provided under existing
state or federalYaws_In no/event may an arbitrator award speculative, consequential or punitive
damages for any Claimc

11.7.5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of the
filing of the Claim for arbitration by notice from either party to the other. Arbitration
proceedings hereunder shall be conducted in Maricopa County, Arizona. The arbitrator shall
be empowered to impose sanctions and to take such other actions as the arbitrator deems
necessary to the same extent a judge could pursuant to the Federal Rules of Civil Procedure, the
Arizona Rules of Civil Procedure and Applicable Law. Each party agrees to keep all Claims
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and arbitration proceedings strictly confidential, except for disclosures of information required
in the ordinary course of business of the parties or by Applicable Law or regulation. In no event
shall any party discuss with the news media or grant any interviews with the news media
regarding a Claim or issue any press release regarding any Claim without the written consent of
the other parties to the Claim.

11.8  Allocation of Costs. Notwithstanding any provision in this Covenant on the
contrary, each Party bears all of its own costs incurred prior torand during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitrati Mons above, including its
attorney’s fees. Respondent and Claimant will equally divide &ll expenses and fees charged by
the mediator and arbitrator.

119 General Provisions. A release orAlj n&arge of Respondent from liability to
Claimant on account of the Claim does not releasé Responident from liability to persons who are
not party to Claimant’s Claim. x

/mﬁ-s\t\le

11.10 Approval & Settlement. The Association vy a Special” Assessment to
fund the estimated costs of arbitrati«in including estimated-attorney’s fees, conducted pursuant
to this Article 11 or any judicial action\jnittated by the Assosjation. The Association may not use
its annual operating income or reserve\funds orsavings to furd arbitration or litigation, unless
the Association’s annual budget or a savings-account was es();lished and funded from its
inception as an arbitratign-and litigation reserve famd:

11.11 Use ms. Notwiths\ dingbprovision in this Covenant to the
contrary, the Asﬁu jation shall disclose in '\ﬁng to the Members a plan that describes the
manner in which the p. oceeds f.any Claim, whethér obtained by way of judgment, settlement
or other/ means;~have b n\or\wq‘ﬂb\\eallogt/e) (the “Use of Proceeds Plan”). The Use of
Procee s/Pm 1 bg\ discl%c\l\ withiirthirty (30) days after the Association receives such
procéeds. The Use af Procee s\Plan is not binding on the Association, but the Board or its
auﬂ/%rized representative must dis IBSe’ény material changes to the Use of Proceeds Plan to the
Mem

Qithe Associati 11 ithin & itty (30) days of making such changes.
11.1 e

ecords.
years records t \ét\are a
Chapter 18 of the Arizor

Association shall prepare and preserve for a period of five (5)
/quate to demonstrate compliance with this Section and Title 33,
Revised Statutes.
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EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:
DM19, LLC, an Arizona limited liability company
By:

Name: [ ]
Title: [

THE STATE OF ARIZONA §

§
COUNTYOR. . ..08. 8

This instrument was acknowledged day of
, 2017, by of DM19, LLC,
an Arizona limited liability company@en behalf of said d liability compay.
(seal)
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CONSENT OF MORTGAGEE

The undersigned, being the sole owner and holder of the lien created by a
recorded as Document No. of the Official Records of

Maricopa County, Arizona (the “Lien”), securing a note of even date therewith, executes this
Covenant solely for the purposes of (i) evidencing its consent to this Covenant, and (ii)
subordinating the Lien to this Covenant, both on the condition that the Lien shall remain

superior to the Assessment Lien in all events. A

By:

Printeddy e:\

THE STATE OF ARIZONA §

§

COUNTY OF §
This instrument was ac !owil “d'gé before this day of
2017, by of

]I

(seal)
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EXHIBIT “A”

DESCRIPTION OF PROPERTY

[INSERT PROPERTY DESCRIPTION]

Sl
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EXHIBIT “B”

DESCRIPTION OF GOLF CLUB FACILITIES

[INSERT PROPERTY DESCRIPTION]

K
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BYLAWS
OF
[DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION, INC.

ARTICLEI
INTRODUCTION

Section 1.1. Association; Name. The name of the corporation is.[Desert Mountain 19]
Community Association, Inc., an Arizona nonprofit corporation hereinafter referred to as the
“Association.”

Section 1.2. Principal Office. The principal office of the Association shall be located in
Maricopa County, Arizona, but may have such other offices, either within or outside of
Maricopa County, Arizona as determined by the Board of Directors of the Association (the
“Board”) or as required by the affairs of the Association.

Section 1.3. Covenant. Notwithstanding anything to the contrary in these Bylaws, a
number of provisions may be modified by those certain reservations made in favor of DM19,
LLC, an Arizona limited liability company (the “Declarant”’) under that certain [Desert
Mountain 19] Master Covenant, recorded at Document No. in the
Official Records of Maricopa County, Arizona (the “Covenant”), including the number,
qualification, appointment, removal, and replacement of Directors.

ARTICLEII
DEFINITIONS

Capitalized terms used but not defined in these Bylaws shall have the meanings ascribed
such terms in the Covenant.

ARTICLE III
MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 3.1. Membership. Each Owner of a Lot or Condominium Unit is a mandatory
Member of the Association,as more fully set forth in the Covenant.

Section 3.2. Place of Meetings. Meetings of the Association shall be held at the
Association’s principal office or such other suitable place as designated by the Board, either
within the Subject Property or as convenient as possible and practical.

Section 3.3. Annual Meetings. There shall be an annual meeting of the Members of the

Association for the purposes of Association-wide elections or votes and for such other
Association business at such reasonable place, date and time as set by the Board.
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Section 3.4. Special Meetings. Special meetings of Members may be called in
accordance with Arizona Revised Statutes § 10-3702, § 10-3705 and § 33-1804, or any successor
statute.

Section 3.5. Notice of Meetings. Written or printed notice stating the place, day, and
hour of any meeting of the Members shall be delivered, either personally or by mail, to each
Member entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the date of such meeting, by or at the direction of the President, the Secretary, or the
officers or persons calling the meeting. In the case of a special meeting or when otherwise
required by statute or these Bylaws, the purpose or purposes for which the meeting is called
shall be stated in the notice. No business shall be transacted at a special meeting except as
stated in the notice. If mailed, the notice of a meeting shall be deemed to be delivered when
deposited in the United States mail addressed to the Member at his address as it appears on the
records of the Association, with postage prepaid. Thé failure of any Member:to receive actual
notice of a meeting of the Members does not affect the validity of any action taken at that
meeting.

Section 3.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notice. \Any Member may, in writing, waive notice of any
meeting of the Members, either before or after such meeting. Attendance at a meeting by a
Member shall be deemed a waiver by such Member of notice of the time, date, and place
thereof, unless such Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting by a Member shall be deemed a waiver of
notice of all business transacted at such meeting unless an objection by a Member on the basis of
lack of proper noticeis raised before the business is put to a vote.

Section 3.7. Quorum. Except as provided in these Bylaws or in the Covenant, the
presence of the Members representing ten (10%) of the total votes in the Association shall
constituté a quorum at all Association meetings. The Members present at a duly called or held
meetmg at which a quorum is present may continue to do business until adjournment,
notwithstanding the departure of enough Members to leave less than a quorum, provided that
Members representing at least ten percent (10%) of the total votes in the Association remain in
attendance, and provided that any action taken is approved by at least a Majority of the votes
present at such adjourned meeting, unless otherwise provided in the Covenant.

Section 3.8. Conduct of Meetings. The President or any other person appointed by the
Board shall preside over all Association meetings, and the Secretary, or the Secretary’s designee,

shall keep the minutes of the meeting and record in a minute book all resolutions adopted at the
meeting as well as a record of all transactions occurring at the meeting. All Members or any
person designated by a Member in writing as the Member’s representative so desiring shall be
permitted to attend and speak at an appropriate time during the deliberations and proceedings.
The Board may place reasonable time restrictions on those persons speaking during the meeting
but shall permit a Member or Member’s designated representative to speak once after the
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discussion of a specific agenda item but before any formal action on that item is taken in
addition to any other opportunities to speak. The Board shall provide for a reasonable number
of persons to speak on each side of an issue. Persons attending may tape record or videotape
those portions of the meetings that are open. The Board may adopt reasonable rules governing
the taping of open portions of the meetings, but such rules shall not preclude such tape
recording or videotaping by those attending.

Section 3.9. Voting. The voting rights of the Members shall be as set forth in the
Covenant, and such voting rights provisions are specifically incorporﬁéd by reference. Except
as otherwise provided in the Covenant, action may be taken at any légally convened meeting of
the Members upon the affirmative vote of the Members hayifig.a Mejority of the total votes
present at such meeting in person or proxy or by absentee\ballot or_electronic voting, if such
votes are considered present at the meeting as further set f@rth\herem Cumulahve voting shall
not be allowed. The person holding legal title to a Lot/ér Condominium Um{ sh\a\ll be entitled to
cast the vote allocated to such Lot or Condominjum Unit and not the person merely holding
beneficial title to the same unless such right is’éxp}essly delegated to the beneficial Owner
thereof in writing.

Section 3.10. Methods of Vohng In Person The votmg rlghts of an Owner may be cast
or given in person at a meeting of the Assoc1at10\n\ Any vote.cast_in.an election or vote by a
Member of the Association must be in wrm{\g\and signed by th?}nember. Any Member may
attend a meeting and cast the Member’s vote(s) in person.

Section 3.11. Achgr:WIthout a Meetlng Any actionrequired or permitted by law to be
taken at a meeting o/f/the Members may be taken, without a meeting if the action is approved by
written consent by Mémbers holding at least a majority of the voting power. The action shall be
evidenced by one or more.written consents describing the action taken, signed by a majority of
the Members; and delivered:to ‘the Assoaahon/for inclusion in the minutes or filing with the
corporate{e’c/oﬂlﬁ?wkt}un ten (10\)\days after receiving authorization for any action by written
consent, the Secretary shall give wnt\ten notice to all Members entitled to vote who did not give
theif written_consent, faJrly summarizing the material features of the authorized action. The
effective date bf the action shall be tt¢ date prescribed by Arizona Revised Statutes §10-3704. A
member may revoke his or her consent by delivering a signed revocation of the consent to the
President or the Sg\cre\fary c;f the Association before the date that the consent or consents are
signed by the last membywhose signature results in the requisite amount of voting power.

ARTICLEIV
BOARD OF DIRECTORS

Section 4.1. Authority: Number of Directors.

(@)  The affairs of the Association shall be governed by the Board. The number of
Directors shall be fixed by the Board from time to time. The initial Directors shall be three (3) in
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number and shall be those Directors named in the Articles. The initial Directors shall serve until
their successors are elected and qualified.

(b) In accordance with Section 3.4 of the Covenant, until expiration or termination of
the Development Period, Declarant will be entitled to appoint and remove all members of the
Board.

(c) At the expiration or termination of the Development Period, the Declarant will
thereupon call a meeting of the Members of the Association whe;e/ the Declarant appointed
Directors will resign and the Members, including Declarant, will élect three (3) new Directors
(the “Member Election Meeting”), one (1) Director for a three (3)\year term, one (1) Director for
a two (2) year term, and one (1) Director for a one (1) year térm (w1th the individual receiving
the highest number of votes to serve the three (3) year termxthe md1v1dual receiving the next
highest number of votes to serve the two (2) year term,/and:,the mdwldual receiving the third
highest number of votes to serve a one (1) year ter}n)\/ Upon expiration of the\t\erm of a Director
elected by the Members pursuant to this Section,4.1(c)xhis or her successor will\be glected for a
term of two (2) years.

(d) A Director takes office upon the adjournment.of the meeting or balloting at
which he is elected or appointed and, absent.death, ineligibility, resignation, or removal, will
. - . S S Nl
hold office until his successor is elected or'appointed.

(e) Each Director, other than Directors-appointed by’ Declarant, shall be a Member,
or in the case of corporaté or partnership owsership of a L&t or Condominium Unit, a duly
authorized agent or rep\resentative\of the corporate or partnership Owner. The corporate, or
partnership Owner-shall, be designated as the\ Director in all correspondence or other
documentation setting forth the narmes.of the Directofs.

\ T

/—ﬁ\
Section-4.2. Compensation. The Directors shall serve without compensation for such

S

Sectlon 4.3. Nommatmns to Board of Directors. Members may be nominated for
election to the Board in either of the following ways:

(@ A Mg\mb\er/who is not a Director and who desires to run for election to that
position shall be deemed-to have been nominated for election upon his filing with the Board a
written petition of nomination; or

(b) A Director who is eligible to be re-elected shall be deemed to have been
nominated for re-election to the position he holds by signifying his intention to seek reelection
in a writing addressed to the Board.

Section 4.4. Vacancies on Board of Directors. At such time as Declarant’s right to
appoint and remove Directors has expired or been terminated, if the office of any elected
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Director shall become vacant by reason of death, resignation, or disability, the remaining
Directors, at a special meeting duly called for this purpose, shall choose a successor who shall
fill the unexpired term of the directorship being vacated. If there is a deadlock in the voting for
a successor by the remaining Directors, the one Director with the longest continuous term on
the Board shall select the successor. At the expiration of the term of his position on the Board,
the successor Director shall be re-elected or his successor shall be elected in accordance with
these Bylaws. Except with respect to Directors appointed by the Declarant, any Board Member
whose term has expired or who has been removed from the Board must be elected by the
Members.

Section 4.5. Removal of Directors by Members. Subject to the right of Declarant to
nominate and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director
may be removed by the Members pursuant to the terms set forth in Arizona Revised Statutes §
33-1813.

ARTICLE V
MEETINGS OF DIRECTORS

Section 5.1. Regular Meetings. ‘Regular meetings of the Board shall be held annually or
such other frequency as determined by the Board, at such place and hour as may be fixed from
time to time by resolution of the Board.

Section 5.2. Special Meetings. Special meetings of the Board shall be held when called
by the President of the Association, or by any two Directors, after not less than forty-eight (48)
hours’ notice of the date, time and place of the meeting to each Director.

Section 5.3. Quorum. A Majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or’decision done or made by a Majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the
act of the Board.

Section 5.4. Open Board Meetings. All regular and special Board meetings must be
open to all Members of the Association or any person designated by a Member in writing as the

Member's representative and all Members or designated representatives so desiring shall be
permitted to attend and speak at an appropriate time during the deliberations and proceedings.
The Board may place reasonable time restrictions on those persons speaking during the meeting
but shall permit a Member or Member’s designated representative to speak once after the Board
has discussed a specific agenda item but before the Board takes formal action on that item in
addition to any other opportunities to speak. The Board shall provide for a reasonable number
of persons to speak on each side of an issue. Persons attending may tape record or videotape
those portions of the meetings of the Board that are open. The Board may adopt reasonable
rules governing the taping of open portions of the meetings of the Board, but such rules shall
not preclude such tape recording or videotaping by those attending.
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Section 5.5. Executive Session. Notwithstanding the open meeting provisions set forth
in Section 5.4 above, the Board has the right to adjourn a meeting and reconvene in closed
executive session to consider actions involving: (a) legal advice from an attorney for the board
or the association; provided however, that on final resolution of any matter for which the Board
received legal advice or that concerned pending or contemplated litigation, the Board may
disclose information about that matter in an open meeting except for matters that are required
to remain confidential by the terms of a settlement agreement or judgment; (b) pending or
contemplated litigation; (c) personal, health or financial information about an individual
member of the Association, an individual employee of the Asséciation or an individual
employee of a contractor for the Association, including records$ <of the Association directly
related to the personal, health or financial information about an ‘individual Member of the
Association, an individual employee of the Association{of an individual employee of a
contractor for the Association; (d) matters relating to tbe ]o\b Serformance of, compensation of,
health records of or specific complaints against an individual employee of the Association or an
individual employee of a contractor of the Association who works under the dlrec/hon of the
Association; and (e) discussion of a Member’s a[{peal of.any v/lolanon cited or penalty imposed
by the Association except on request of the affected member/that the meeting be #eld in an open

session. S~ \\

Section 5.6. Record; Minutes. TheBoard.shall keep a record of each regular or special
Board meeting in the form of written minutes of.theé meeting. The-Board shall make meeting
I M o 174
records, including approved minutes, available to 2 "Member-for,inspection and copying on the
Member's written request,to the.Association' S\managmg agent at the address appearing on the
most recently filed management certificate or, Lfiere is not"a managing agent, to the Board.

%

Y/

Section 5.7. Meetings after the End of the'Development Period.
A T~

(a) Nonce ther the end~ f/ée Development Period, notice to Members of
meeétings of the Board shall\be given at least forty-eight (48) hours in advance of a
S~-meeting via: () newsletter; (ii) /pcﬁtmg the notice in a conspicuous manner reasonably
designed to provide 'motice/to Members; or (iii) any other reasonable means as
determmed by the Bolard An affidavit of notice by an officer of the Association shall be
conSIdered\prlma facie’evidence that notice of the meeting was given, as prescribed in
Arizona Revised Sta/t'u/tes § 33-1804. In the event of emergency, if circumstances require
action by the Board before notice of a meeting of the Board can be given, such notice is
not required. /The failure of any member to receive actual notice of a meeting of the

Board does not affect the validity of any action taken at that meeting.

(b) Meeting Requirements. After the end of the Development Period, the
following Board meeting requirements shall apply: (i) the agenda shall be available to all
Members attending; (ii) an emergency meeting of the Board may be called to discuss
business or take action that cannot be delayed until the next regularly scheduled board
meeting, in which case, the minutes of the emergency meeting shall state the reason that
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the emergency meeting was necessary, and such minutes shall be read and approved at
the next regularly scheduled meeting of the Board; (iii) a quorum of the Board may meet
by means of a telephonic conference if a speaker phone is available in the meeting room
that allows board members and association members to hear all parties speaking during
the meeting; and (iv) any quorum of the Board that meets informally to discuss
Association business shall be required to comply with the open meeting and notice
provisions of Arizona Revised Statutes § 33-1804, without regard to whether the Board
votes or takes any action on any matter at that informal meeting.

Section 5.8. Telephone and Electronic Meetings. Any actibn permitted to be taken by
the Board without prior notice to Members may be taken by telephone conference call or similar

audio or video communication equipment or other electronic methods by means of which all
persons participating in the meeting can hear each other.at the same time. Participation in such
a meeting constitutes presence in person at the meeting, except where a person participates in
the meeting for the express purpose of objecting to the transaction of any business on the
ground that the meeting is not lawfully called or'convened.

Section 5.9. Consent in Writing. Any action permitted to be taken by the Board may be
taken without a meeting if all Directors individually or collectively consent in writing to such
action. The written consent must describe the action taken, be signed by each Director, and be
included in the minutes of Board meeting,sbr filed with the corporate records. Action by
written consent has the same force and effect as a unanimous ‘vote of the Directors, and is
effective when the last Director signs the consent, unless the consent specifies a different date.
Any Director may revoke their consent by delivering a sighed revocation of the consent to the
President or the Secretary before the date the last Director signs the consent or consents.

~ ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers. The Board shall have power and duty to undertake any of the
following actions, in addition to those actions to which the Association is authorized to take in
accordance with the Covenant:

(@) Adopt and publish the Rules;

(b)  Suspend (i) the voting rights of, and (ii) the right of any Member to use the
Common Area, during any period in which such Member shall be in default in the payment of
any Assessment levied by the Association. Such voting and use rights may also be suspended
by the Board after notice and hearing, for a period not to exceed sixty (60) days, for any period
during which an infraction of the Documents by such Member exists;

(c) Exercise for the Association all powers, duties and authority vested in or related
to the Association and not reserved to the membership by other provisions of the Documents;

Error! Unknown document property name.




(d) To enter into any contract or agreemeht with a municipal agency or utility
company to provide electric utility service to all or any portion of the Subject Property;

(e) Declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board;

) Employ such employees as they deem necessary, and to prescribe their duties;
(g)  Asmore fully provided in the Covenant, to:

) Fix the amount of the Assessments against €ach Lot and Condominium
- . SN .
Unit in advance of each annual assessment period and any.other assessments provided
by the Covenant; and \

(i)  Foreclose the lien against any/ptgl;;?\t’y for which A{ses\sments are not
paid within thirty (30) days after due date of fo bring an action at law against.the Owner
personally obligated to pay the same; Z

(h)  Issue, or to cause an appropriate officer to\issuie, upon demand by any person, a
certificate setting forth whether or not afiy~Assessment has*been paid and to levy a reasonable
charge for the issuance of these certificates (\1t\\ being understood\t!\\?at\if-a certificate states that an
Assessment has been paid, such certificate shall'be conclusive evidence of such payment);

(i) Procure and maintain adequate\liability and property insurance on all property
owned by the Association;— 7

() Causeéall Sffi\cers or employees having>fiscal responsibilities to be bonded or to
be covered by appropriate.fidelity insuranc@,\a_lfjtl}e/l?foard may deem appropriate; and

o~

(/k)/E):erci}m_ch\other and further powers or duties as provided in the Covenant or
by law: \ y
\ ARTICLE VI
/OFFICERS AND THEIR DUTIES

Section 7.1 Elhuyleraﬁon of Offices. The officers of the Association shall be a President
and a Vice-President;) who shall at all times be members of the Board, a Secretary and a
Treasurer, and such other officers as the Board may from time to time create by resolution.

Section 7.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he resigns sooner, or shall be removed or
otherwise disqualified to serve. '
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Section 7.4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 7.6. Vacancies. A vacancy in any office may be filled through appointment by
the Board. The officer appointed to such vacancy shall servé for the remainder of the term of
the officer he replaces.

Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneouslyhold more than one of any of the other offices
except in the case of special offices created pursuant to Section 7.4.

Section 7.8. Duties. The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Board; shall see that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

(b) Vice President. The Vice President, if any, shall generally assist the President
and shall have such powers and perform such duties and services as shall from time to time be
prescribed or delegated to him by the President or the Board.

(c) Secretary. The Secretary shall record the votes and keep the minutes of all
meetings‘and proceedings of the Board and of the Members; serve notice of meetings of the
Board‘and of the Members; keep appropriate current records showing the Members of the

Association together with their addresses; and shall perform such other duties as required by
the Board.

(d)  Assistant Secretaries. Each Assistant Secretary shall generally assist the Secretary
and shall have such powers and perform such duties and services as shall from time to time be
prescribed or delegated to him or her by the Secretary, the President, the Board or any
committee established by the Board.

(e) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the
Board; shall sign all checks and promissory notes of the Association; keep proper books of
account in appropriate form such that they could be audited by a public accountant whenever
ordered by the Board or the membership; and shall prepare an annual budget and a statement
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of income and expenditures to be presented to the membership at its regular meeting, and
deliver a copy of each to the Members.

Section 7.9. Execution of Instruments. Except when the Documents require execution
of certain instruments by certain individuals, the Board may authorize any person to execute
instruments on behalf of the Association, including without limitation checks from the
Association’s bank account. In the absence of Board designation, and unless otherwise
provided herein, the President and the Secretary are the only persons authorized to execute
instruments on behalf of the Association.

s

Sectlon 7.10. Annual Audit. Pursuant to Arizona Rev1sed Statutes § 33-1810, the Board
shall provide for an annual financial audit, review, or compllatlon of the Association. The audit,
review, or compilation shall be completed no later than one h\L}ndred e1ghty\(180 days after the
end of the Association’s fiscal year and shall be mad@avallable upon request to the Members
within thirty (30) days after its compilation.

Section 7.11. Conflicts of Interest. If any contract dec1510n or other action for
compensation taken by or on behalf of the Board would ber\t\ef]t any member of the Board or any
person who is a parent, grandparent, spouse child, or sibling of a member of the Board or a
parent or spouse of any of those persons, that member of the “Board -shall declare a conflict of
interest for that issue. The Member shall d(iclare\the conflict in an open meeting for the Board
before the Board discusses or takes action on that isgue- a{d ‘that Member may then vote on that
issue. Any contract entered-irito-in violation ﬁius Section is void and unenforceable.

—

ARTICLE\V II1
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board_m may, but is riot re;lﬁlred,\to adopt a resolution to create a committee or
committees for any purpose provnded however that any such other committee or committees
shall 4erve solely in an ad\wsory capac1ty and discharge only those functions expressly
identified, in\the resolution estabhshgng such committee or committees, which resolution shall
be subject to_the approval of |Declarant until expiration or termination of the Development
Period. Any committee or committees of the Board shall have those rights set forth in Arizona
Revised Statutes §\10-38\2y

ARTICLE IX
BOOKS AND RECORDS

Pursuant to Arizona Revised Statutes § 33-1805, the books, records and papers of the
Association shall at all times, during reasonable business hours, be subject to inspection by any
Member. The Documents shall be available for inspection by any Member at the principal office
of the Association, where copies may be purchased at a fee of no more than fifteen cents per

page.
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ARTICLE X
ASSESSMENTS

As more fully provided in the Covenant, each Member is obligated to pay to the
Association Assessments which are the personal obligation of the Member as well as secured by
a continuing lien upon the Lot or Condominium Unit against which the Assessments are made.
Assessments shall be due and payable in accordance with the Covenant.

ARTICLE XI
CORPORATE SEAL

The Association may, but shall have no obligation to, have a seal in'a form adopted by
the Board.

ARTICLE XII
AMENDMENTS

Section 12.1. These Bylaws may be amended by: (i) the Declarant until expiration or
termination of the Development Period; or (ii) a Majority vote of the Board with the advance
written consent of the Declarant until expiration or termination of the Development Period.

Section 12.2. In.the case of any conflict between the Articles and these Bylaws, the
Articles shall control;-and in the case of any conflict between the Covenant and these Bylaws,
the Covenant shall control.

ARTICLE XIII
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Pursuant to Arizona Revised Statutes § 10-3851, the Association may indemnify an
individual made party to a proceeding because (1) the individual is or was a Director at the time
the liability was incurred, if all the following conditions exist: (a) the individual’s conduct was
in good faith; (b) the individual reasonably believed that (i) in the case of conduct in an official
capacity with the Association, that the conduct was in the Association’s best interest, and (ii) in
all other cases, that the conduct was at least not opposed to the Association’s best interests; and
(c) in the case of any criminal proceedings, that the individual had no reasonable cause to
believe that the conduct was unlawful, or (2) the Director engaged in conduct for which broader
indemnification has been made permissible or obligatory under a provision of the Articles of
Incorporation. However, no Director shall be indemnified, (a) in connection with a proceeding
by or in the right of the Association in which the Director was adjudged liable to the
Association; or b) in connection with a proceeding charging improper personal benefit to the
Director, whether or not the charges involve action done in the Director’s official capacity, in
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which the Director was adjudged liable on the basis that personal benefit was improperly
received by the Director.

ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the
31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.
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CERTIFICATE OF ADOPTION

The undersigned Secretary hereby certifies that the foregoing Bylaws were adopted by
the Board of Directors of [Desert Mountain 19] Community Association, Inc. on

,20__.
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ARTICLES OF INCORPORATION
OF
[DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION, INC.

ARTICLEI
ENTITY NAME

The name of the corporation is the [Desert Mountain 19] Community Association, Inc.
(hereinafter called the “Association”).
ARTICLE II
DEFINITIONS

Terms used but not defined in these Articles shall have the meanings ascribed such
terms in that certain [Desert Mountain 19] Master Covénant, recorded in the Official Records of
Maricopa County, Arizona, as the same may be amended from time to time (the “Covenant”).

ARTICLE III
NONPROFIT CORPORATION

The Association is formed as a non-stock, nonprofit corporation under the laws of the
State of Arizona.

ARTICLE IV
PRINCIPAL OFFICE
The mailing <address * of the initial principal office of the Association is
[ 11 _], Arizona | ]-
ARTICLE V

PURPOSE AND POWERS OF THE ASSOCIATION

The Association i organized in accordance with, and shall operate for nonprofit
purposes pursuant to Arizona law. The Association is formed for the purpose of exercising all
of the powers and privileges, and performing all of the duties and obligations, of the
Association as set forth in the Covenant. Without limiting the generality of the foregoing, the
Association is organized for the following general purposes:

(a) to fix, levy, collect, and enforce payment by any lawful means all charges
or assessments arising pursuant to the terms of the Covenant;

(b) to pay all expenses incident to the conduct of the business of the
Association, including all licenses, taxes, or governmental charges levied or imposed
against the Association’s property; and

[DESERT MOUNTAIN 19] COMMUNITY ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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(<) to have and to exercise any and all powers, rights, and privileges which a
corporation organized under Arizona law may now, or later, have or exercise; provided,
however, that the Association shall not have the power to institute, defend, intervene in,
settle or compromise proceedings in the name of any Owner or Member.

The above statement of purposes shall be construed as a statement of both purposes and
powers. The purposes and powers stated in each of the clauses above shall not be limited or
restricted by reference to, or inference from, the terms and provisions of any other such clause,
but shall be broadly construed as independent purposes and powers,

Notwithstanding any provision in Article XIII to the contfary;.any proposed amendment
to the provisions of this Article V shall be adopted only upon‘an affirmative vote of Members
holding one-hundred percent (100%) of the total number. of\otes of\the.Association and the
Declarant.

Terms used but not defined in this Ay,rticles of Formation, shall have the4meanings
ascribed to such terms in the Covenant. \/

K\ARTICLEVI
STATUTORY AGENT
The Association hereby appoints "~ _ /] whose address is
[ ], as its lawful statutory agent“up%whom all notices and processes,

including service of surnmons\may be served and which;” when served, shall be lawful,
personal service upon-the As Assoc1a§10n The A\s€oc1at10n may, at any time, appoint another
statutory agent and”the f{lmg of each appointment shall revoke this or any other previous
appointment of a statutory agent.

ARTICLE VII

MEMBERS

Membership in the, Associatiofi shall be dependent upon ownership of a qualifying
property interest as defined and set forth in the Covenant. Any person or entity acquiring such
a qualifying property mtere}st/ shall automatically become a member of the Association, and
such membership sha\l\l be appurtenant to, and shall run with, the property interest. The
foregoing shall not be déemed or construed to include persons or entities holding an interest
merely as security for/performance of an obligation. Membership may not be severed from or
in any way transferred, pledged, mortgaged, or alienated except together with the title to the
qualifying property interest, and then only to the transferee of title to said property interest.
Any attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation shall be
void.

ARTICLE VIII
VOTING RIGHTS
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Voting rights of the members of the Association shall be determined as set forth in the
Covenant.

ARTICLE IX
INCORPORATOR

The name and street address of the incorporator is Robert D. Burton, whose address is
401 Congress Ave., Suite 2100, Austin, Texas 78701 (the “Incorporator”). All powers and duties
of the Incorporator shall cease at the time these Articles of Incorporation are delivered to the
Arizona Corporation Commission. To the fullest extent pegmitted by Arizona law, the
Incorporator shall in no event be liable to the Association or'its members for any action or
failure to act taken by the Incorporator. No amendment orfepeal of this Article shall apply to
or have any effect on the liability or entitlement to iri'aemniﬁéétiqn or defense of the
Incorporator with respect to any act or omission of thelIncorporator occurring prior to any such
amendment or repeal.

ARTICLE X
BOARD OF DIRECTORS

The affairs of the Association shall.be managed by an initial Board of Directors
consisting of three (3) individuals, who need not be Members of the Association. The Board
shall fulfill all of the functions of, and possess all powers granted to, Boards of Directors of
nonprofit corporations pursuant to Arizona law.The number of Directors of the Association
may be changed by amendment of the Bylaws of the Association. The names and addresses of
the persons who are to act in the capacity of initial Directors until the selection of their
successors are: :

NAME ADDRESS

[ ’ ] [ |
[

.0 ] [ ]
' [ ]

Each of the foregoing persons has consented to serve as a Director. The Board may
delegate its operating authority to such corporations, individuals, and committees as it, in its
sole discretion, may determine, as set forth in the Covenant.

ARTICLE XI
LIMITATION OF DIRECTOR LIABILITY
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A Director of the Association shall not be personally liable to the Association for
monetary damages for any act or omission in his capacity as a Director, except to the extent
otherwise expressly provided by Arizona law. Any repeal or modification of this Article shall
be prospective only, and shall not adversely affect any limitation of the personal liability of a
Director of the Association existing at the time of the repeal or modification.

ARTICLE XII
INDEMNIFICATION

Pursuant to Arizona Revised Statutes § 10-3851, the f}ssociation may indemnify an
individual made party to a proceeding because (1) the individual is'or was a Director at the time
the liability was incurred, if all the following conditions exist:\(a) the'individual's conduct was
in good faith; (b) the individual reasonably believed }hat/(’i)\ip the case of\conduct in an official
capacity with the Association, that the conduct wasd(\r} the Association’s bestxint‘elgst, and (ii) in
all other cases, that the conduct was at least not ooﬁp\osed to th‘%;xéssociation’s best 'iﬁférests; and
(c) in the case of any criminal proceedings, that the ind\i;i;i/ua]\lgad no reasonable cause to
believe that the conduct was unlawful, or (2) the Directorengaged in conduct for which broader
indemnification has been made permissible or obligatory u_t\wder a provision of the Articles of
Incorporation. However, no Director shal\l b?m@mmﬁed (ajin connection with a proceeding
by or in the right of the Association in \Which~the Director\ was adjudged liable to the
Association; or b) in connection with a proceeding>charging improper personal benefit to the
Director, whether or not the_charges involve a\c/ti/én/done‘i\n/the Director’s official capacity, in
which the Director was”adjudged liable on thé basis that”personal benefit was improperly
received by the Director:

~ ARTICLE'XIII
—~
— AMENDMENT

Thése Articles m%be amended only upon a resolution duly adopted by the Board of
Dlrectors\and approved by\a vote of the Members holding at least two-thirds of the total
number of yotes in the Association; provided, however, that until expiration or termination of
the Developm(;lt Period, the written consent of the Declarant shall also be required; provided
further that such vote of Members is not required with respect to any amendment to these
Articles adopted for, the sole’purpose of complying with the requirements of any governmental
or regulatory agencyy 9r/ /any institutional lender authorized to fund, insure, or guarantee
mortgages on Lots or<€Condominium Units, which amendments may be adopted by the Board of
Directors without a vote of the Members, but otherwise approved by the Declarant until
expiration or termination of the Development Period.

By the signature appearing below, the person named in Article IX (Incorporator) above

acknowledges under penalty of perjury that this document, together with any attachments, is
submitted in accordance with Arizona law.
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EXECUTED this ___dayof 2017

INCORPORATOR:

By:

Printed Name: Robert D. Burton

S

Error! Unknown document property name.




s
AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.
WINSTEAD, PC

401 Congress Ave., Suite 2100
Austin, Texas 78701

Email: rburton@winstead.com

, an Arizona limited liability company

Cross reference to [Desert Mountain 19] Master Covenant , recorded as Document
No. in the Official Records of Maricopa County, Arizona.
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[DESERT MOUNTAIN 19]

TRACT DECLARATION

This Tract Declaration for [Desert Mountain 19] (this “Tract Declaration”) is made by

[ Il al ] (the “Declarant”), and is as follows:
RECITALS
A. Declarant previously Recorded that cer \[ gsert Mountain 19] Master
Covenant, recorded as Document No. in_the Official Records of

Maricopa County, Arizona (the “Covenant")

B. Pursuant to the Covenant, De served nonce that portl ns of the Property
may be made subject to one or more Tract ecl tions u};bRthe Record one or more
Notices of Applicability in accordance with Section 5\0f \,Ll}e Coyenant, and gnce such Notices
of Applicability have been Recorded the portions df the Property described therein will
constitute the Tract and will be go cetned by and fully\subject to this Tract Declaration in
addition to the Covenant. y

C. Upon the further Recordm re Noti¢es of Applicability, portions of
the Property 1dent1.f1ed notlce or nqtices /wmm\?t to the terms and provisions of

this Tract DecIarah The Pro erty made ub]ect to thyerms and provisions of this Tract
Declaration w1llge ferred to }}rem as the ’T

A Tract is_ a_‘portmn o. [Dese Mbuntgg 19] hich is subject to the terms and provisions of
the '/mzenakt Tract eclaratmn*m ludés 5] /speaﬁc restrictions which apply to the Tract, in
t

A /di'tion e\sind p vnsnons of the Covenant.

E)\it is hereby declared: (i) those portions of the Property as and
subject to this\Tract Declaration by the filing of a Notice of Applicability will be
occupied subject to the following covenants, conditions and
restrictions which wi]l/ with such portions of the Property and will be binding upon all
parties having rig}it,ghy 7 or interest in or to such portions of the Property or any part thereof,
their heirs, successors; and assigns and will inure to the benefit of each Owner thereof; and (ii)
each contract or deed conveying those portions of the Property which are made subject to this
Tract Declaration will conclusively be held to have been executed, delivered, and accepted
subject to the following covenants, conditions and restrictions, regardless of whether or not the
same are set out in full or by reference in said contract or deed; and (iii) that this Tract
Declaration will supplement and be in addition to the covenants, conditions, and restrictions of
the Covenant.
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ARTICLE 1
DEFINITIONS

Capitalized terms used but not defined in this Tract Declaration shall have the meanings
ascribed such terms in the Covenant.

ARTICLE 2
USE RESTRICTIONS

All of the Tract will be owned, held, encumbered, lea@, occupied, and enjoyed

subject to the following limitations and restrictions: (\1
21 Use Restrictions. The Tract shallzbfuse \polely Yer single-family residential
P

purposes. The Tract may not be used for any o surposes without'théprior written consent
of the Declarant during the Development g%od, which, consent mayx be, withheld by the
Declarant in its sole and absolute discretion. '?)\Rrof\sssiona business, or n‘u»’r/@rcial activity
to which the general public is invited shall be conduct\ed\gn// ariyRortion of the /Tract, except that
an Owner or Occupant may conduct business activities within a residence so long as: (i) such
activity complies with Applicable Law;(ii) participation inthebusiness activity is limited to the
Owner(s) or Occupant(s) of a residence,iii  the existence or oRera@s of the business activity is
not apparent or detectable by sight (i.e., o sign y\Qs\erected;?cl/V'ertisiilg the business within
the Tract), sound, or smell from outside thewresidefice; (iv)the business activity does not involve
door-to-door solicitatieh.-ef. esu{ents wi 1 /Tract; (\t;')gth/e’busmess does not, in the Board’s
judgment, generate’a’level ofh\vehicular or pédestrian traffic or a number of vehicles parked
within the Tractqvhichis notice bly greater than, that which is typical of residences in which no
business activity is being oncgjeted; (vi) the busingss activity is consistent with the residential
character of-the-Tract and deés-nof constitute a_riuisance, or a hazardous or offensive use, or
threater{ the™ security~or sa of othéi~residents of the Tract as may be determined by a
?_ Zty of the Board; and (vii\the\business does not require the installation of any machinery

r than that customa(io normal hditsehold operations. The terms “business” and “trade”,

as useq ‘in this provision,\shall pe”construed to have their ordinary, generally accepted
meaning$and shall include, without limitation, any occupation, work, or activity undertaken
on an ongoi‘ng:basis which gnvolves the provision of goods or services to persons other than an
Owner or Occupaht and féy which the provider receives a fee, compensation, or other form of
consideration, reg dless /6 whether: (x) such activity is engaged in full or part-time; (y) such

activity is intended t¢,0r does generate a profit; or (z) a license is required.

2.2  Rentals. No portion of the Tract may be used as an apartment house, flat,
lodging house, hotel, bed and breakfast lodge, or any similar purpose, but the primary
residence constructed on a Lot may be leased for residential purposes for a lease term of at least
six (6) months. All leases will be in writing. The Owner must provide to its lessee copies of the
Documents. Notice of any lease, together with such additional information as may be required
by the Board, must be remitted to the Association by the Owner on or before the expiration of
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ten (10) days after the effective date of the lease. All leases must be for the entire residence. If,
by separate membership agreement, an Owner has acquired the right to use all or any portion
of the Golf Club Facilities, such Owner may not, by virtue of leasing his or her Lot, confer upon
such lessee any privileges with respect to the Golf Club Facilities. Such privileges, if any, are
available only pursuant to the rules, policies and procedures of the Club governing bona fide
accompanied guests of Club members.

23  Trash Containers. Except when permitted to make the same available for
collection and then only for the shortest time reasonably necesz:m effect such collection or
for such amount of time as otherwise designated by the B rdf;rash containers and recycling
bins must be stored in one of the following locations:

(i) inside the garage of %e Ace; or

(ii) on the side of 4 residence ¢gn such a m er that the trash

container and recycling bin 15 n wlsl\b]e/?mx any streeWor adjacent

residence.

24 Unsightly Articles; \;\h‘mles. No article deetned to be unsightly by the Board
will be permitted to remain on any Lot 5o }ng\as it is visible{rom adjoining property, the Golf
Club Facilities, or from public or private\\t\hor ifares. Witht:gt i /iting the generality of the
foregoing, all commercial_vehicles, including Ssenger-auto 6biles or pick-up trucks with
commercial signage or/ther\commercia] adyerfjsing displ )ﬁ thereon, other commercial vans,
delivery trucks or gér comupercial vehjc\ 5 and all feCreational vehicles and equipment,
including recrea-gorﬁl\ ehicles,|inoperable vekicles, trailers, graders, boats, tractors, campers,
wagons, buses, motorqu les, motor scooters, al -ge.\rrain vehicles, golf carts, machinery and
garden maintenangi equipgle{ -must Be-kept at4ll times except when in actual use, concealed
in encleSed structyres.or screened from view_and no repair or maintenance work may be done
on e/oi the foregoipg™(other minor emergency repairs), except in enclosed garages or
ather structures; provided howeve “thafhon-commercial passenger automobiles and passenger
piclikp}u\c:ks may be pa \éd in the driveway. Commercial delivery vehicles are permitted for
the period of\time reasonab{yinecessary to make deliveries to a Lot. Service areas, storage areas,

compost pil‘esénsd facilities f/ r hanging, drying or airing clothing or household fabrics must be

kept at all time coyil}d r screened from view, and no lumber, grass, plant waste, Shl_'ub or
tree clippings, metals; /u materials, scrap, refuse or trash must be kept, stored, or allowed to
accumulate on an;\portion of the Tract except within enclosed structures or appropriately
screened from view. No (i) racing vehicles, or (ii) other vehicles (including, without limitation,
motorcycles or motor scooters) which are inoperable or do not have a current license tag will be
permitted to remain visible on any Lot or to be parked on any roadway within the Tract.
Motorcycles shall be operated in a quiet manner. Recreational vehicles, including but not
limited to boats, trailers and motor homes, may be temporarily loaded and unloaded in the
Tract for a time period not to exceed twenty-four (24) hours. Any vehicle or other equipment
stored, parked, or maintained in violation of this Section 2.04 shall be subject to towing or
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removal at the sole cost and expense of the owner of the vehicle or equipment (or, if the owner
of the vehicle or equipment is a guest, invitee or licensee of an Owner, then at the sole cost and
expense of such Owner). Any expense incurred by the Board in connection with towing or
removal shall be paid to the Board upon demand by the owner of the vehicle or equipment or, if
applicable, the Owner. If the vehicle or equipment is the property of an Owner or an Owner’s
guest, invitee or licensee, any cost or expense incurred by the Board to effect towing or removal
may be assessed, collected and enforced by the Board in the same manner as Assessments.

Mobile homes are prohibited.

25  Animals - Household Pets. No animals, 4
fowl, wild animals, horses, cattle, sheep, goats, or any o
a domestic household pet within the ordinary me
be kept, maintained, or cared for on a Lot (

pigs, hogs, swine, poultry,
imal not considered to be
ion of such words may

household pet” shall not mean or include n iti pigs, miniature
horses, exotic snakes or lizards, ferrets, monke Board may
conclusively determine, in its sole discretion, wheth i i estic household

pet within the ordinary meaning a
may keep on a Lot more than three
allowed to make an unreasonable amow
household pets will be allowed on the T esidence, or the fenced yard
space associated therewi Board may restrict pets to certain
areas within the Tra intained, kept, cared for, or boarded for

words. No Owner or Occupant
aggregate. No animal may be

oyance to others, or the owner of the pet fails or refuses to
5, the Owner or Occupant, upon written notice, may be required to

apturing, killing or trapping wildlife is prohibited within the Tract
unless performed by*¥a government official or licensed professional acting in his or her official
capacity, except in any circumstance in which there is an imminent threat to the health or safety
of persons or domestic household pets, as determined by a Majority of the Board.

2.7  Garages. Garages shall be used only for the parking of vehicles and shall not be
permanently enclosed or be used or converted for living or recreational activities.
Notwithstanding the foregoing, garages may be used for the storage of material so long as the
storage of material does not restrict the use of the garage for the parking of motor vehicles.
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2.8 Antennae.

2.8.1 Prohibited Antennas; Permitted Antennas. Except as expressly provided
below, no exterior radio or television antennae or aerial or satellite dish or disc, nor any solar
energy system, may be erected, maintained or placed on a Lot without the prior written
approval of the [Desert Mountain 19] Reviewer; provided, however, that:

(i) an antenna designed to receive.direct broadcast services,
including direct-to-home satellite services, that i m:{lgeter or less in diameter;
or

(i) an antenna designed to r ce{ve video\programming services via
multipoint distribution services, inc uding Wultich \multipoint distribution
services, instructional television fj ? services, and local\multipoint distribution

d

services, that is one meter or less in iameterﬁr\diagonal m glrement; or
(iii)  an antenna that is desw ceive television V]:oadcast signals;

(collectively, (i) throu H‘(-ii\il are referred to.herein as the “Permitted Antennas”)
will be permitted subject to reasorKBle\requirements \‘o{geaﬁon and screening as may
be set forth in rules adopted b the\[{ t Mountain, 1
Applicable Law, in order to minimy € obtrusiye esg as viewed from streets and adjacent
property. Declafant and/or the Boa d wilthave right, but not the obligation, to erect

. T /
an aerial, saélhte dm{l, or other a Raratus for’,/d master antenna, cable, or other

commum'\c,a/tioin systenjn the benefit 6fall or any portion of the Tract.

/Reviewer, consistent with

2.82 Lsﬁo' of Permitted Antepnas. A Permitted Antenna may be installed
solely or The-Qwiter’s Lotand may\nc?\;ﬁg’rbach upon any street, Common Area, Special
Comm/on/Area, or ther portion of the Tract. A Permitted Antenna may be installed in a
lo 4141\1 on the Lot fro \vhich c_c,(?table quality signal can be obtained and where least
visible from the street aS\;szract, ofHer than the Lot. In order of preference, the locations of a

Permjtted\ ntenna whi ill be con/sidered least visible by the [Desert Mountain 19] Reviewer

ch
are as follows: )
W\\‘(i) attached to the back of the principal single-family residence
cons

}ted on the Lot, with no part of the Permitted Antenna any higher than
the lowest point of the roofline and screened from view of adjacent Lots and the
street; then

(ii) attached to the side of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the lowest point of the roofline and screened from view of adjacent Lots and the
street.
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The [Desert Mountain 19] Reviewer may, from time to time, modify, amend, or
supplement the rules regarding installation and placement of Permitted Antennas.

29  Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of the [Desert
Mountain 19] Reviewer, except for:

(i) signs which are permitted pursuantto the Design Guidelines or
Rules;

(i)  signs installed by the Dec installed with the advance
ifig i ion with the operations of

gn per Lot, provided that the sign has
e feet (2’ x 1’) and is located no more than five
e principal residence constructed upon the

o sohc1t1ng and one “security warning” sign near or on the
e, provided, that the sign may not exceed twenty-five

permits as may be required by any governmental entity.

(ix)  political signs may be placed on a Lot provided the sign is erected
no earlier than the 71% day before the date of the election to which the sign
relates, is removed from the Lot no later than the 3 day after the date of the
election to which the sign relates, is ground-mounted, and the maximum
aggregate total dimensions of all political signs erected on a Lot shall not exceed
nine square feet (3’ x 3');

6 [DESERT MOUNTAIN 19]
TRACT DECLARATION
Error! Unknown document property name.




(x)  atemporary cautionary sign regarding children playing provided
the sign is removed within one hour of children ceasing to play, is displayed
only when children are actually present within fifty feet (50") of the sign, is no
taller than three feet (3') in height, and is professionally manufactured or
produced.

210  Solar Energy Device. A Solar Energy Device may be installed with the advance

written approval of the [Desert Mountain 19] Reviewer. A “Solar Energy Device” means a
- . . - » 3 \. . .

system or series of mechanisms designed primarily to provide’héating, to provide cooling, to

produce electrical power, to produce mechanical power, rovide solar daylighting or to

provide any combination of the foregoing by means- of collesting and transferring solar

generated energy into such uses either by active op\pagsive means, and may also have the

capability of storing such energy for future utiliza 'gn;\}md irovide gl%'\a; passive systems shall
/as a trombe wall and\not merely a part of a

clearly be designed as a Solar Energy Device su
normal structure such as a window.

2.10.1 Application. To obtain the [Dese vlgo/u&am 19] Reviefver approval of a
Solar Energy Device, the Owner sl\all provide the [ Mountain 19] Reviewer with the
following information: (i) the propo: d installation locatio anthe Solar Energy Device; and

(ii) a description of the Solar Energy Device, including the cﬁlneﬁswns manufacturer, and
photograph or other accurate depiction t{le oja\r\Apphcatlo /). A Solar Application may
only be submitted by an»Owner The Sol \/Bp11catre “shall-b€ submitted in accordance with
the provisions of Articde 7S 1.\Covenant - “>/

24622 g\pprova 1}Process. The YDesert Mountain 19] Reviewer will review the
Solar Application i m accor an w1th \Qe terms r:/the provisions of Article 7 of the Covenant;
provided,~however, tha nothing-heréin~sho@fd be construed to effectively prohibit the

mstalla(on of ﬂleﬁolarE\ne‘rgy\Devn:e

2103 A oval Qenditions. Unless otherwise approved in advance and in
writin the [Desert M tam 1?)/Rev1ewer each Solar Application and each Solar Energy
Device toheinstalled in ac rdance therewith must comply with the following:

(i) The Solar Energy Device must be located on the roof of the
reside dcated on the Owner’s Lot, entirely within a fenced area of the
Owne{/s’[.ot, or entirely within a fenced patio located on the Owner’s Lot.

(ii) If the Solar Energy Device will be located in the fenced area of the
Owner’s Lot or patio, no portion of the Solar Energy Device may extend above
the fence line.

(iif)  If the Solar Energy Device will be located on the roof of the
principal residence located on the Owner’s Lot, then unless otherwise approved
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in writing by the [Desert Mountain 19] Reviewer: (A) the Solar Energy Device
may not extend higher than or beyond the roofline; (B) the Solar Energy Device
must conform to the slope of the roof and the top edge of the Solar Device must
be parallel to the roofline; and (C) the frame, support brackets, or visible piping
or wiring associated with the Solar Energy Device must be bronze or black.

211 Flags.

2.11.1 Approval Requirements. An Owner is
United States of America, the flag of the State of Arizon,
branch of the United States army, navy, air force, marin

to display the flag of the
official or replica flag of any
coast guard, the POW/MIA

need to be approved in advance by the [Desert
the [Desert Mountain 19] Reviewer as to the locati
prior to installing any vertical freestanding flagpole,
(16") tall (“Freestanding Flagpole”).

approval by

ials is required
may be no taller than sixteen feet

writing by the [Desert i ! ags'and Permitted Flagpoles must
comply with the follo

(v)  the display of a Permitted Flag, or the location and construction of
a Permitted Flagpole must comply with Applicable Law, easements and setbacks
of record;
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(vi)  Each Permitted Flagpole must be constructed of permanent, long-
lasting materials, with a finish appropriate to the materials used in the
construction of the flagpole and harmonious with the residence;

(vii) Permitted Flags and Permitted Flagpoles must be maintained in
good condition and any deteriorated flag or deteriorated or structurally unsafe
flagpoles must be repaired, replaced or removed; and

(viii) any external halyard of a Pern'titteél}i‘ gpole must be secured so
as to reduce or eliminate noise from flapping against the Permitted Flagpole.

(ix)  Permitted Flags may be I{mina d by no more than one (1)
halogen landscaping light of low béam ingensity “which shall not be aimed
towards or directly affect any neighbdring property. N

212 Temporary Structures. © t shacl%r other tempordry building,
Improvement, or structure shall be placed within or upgn’the~fract withoutthe prior written

approval of the [Desert Mountain 19] Reviewer. Sales\ind construction trailers or other
temporary structures associated m\the sale and)b\dconstruction of residences and
Improvements associated therewith ar ‘i:)emi\ttedif approve ix\ag}ance by the Declarant.

213 Compliance with Documents. Each Owner and’Occupant of a Lot and their
guests and invitees sha.li/c’(;;‘nbl\ strictly wi h.thé Pocurne ts as the same may be amended from
time to time. Failuré/fo com yﬁwith any o ﬂé Documents shall constitute a violation of the

Documents and esult in g fine against Hie\Owner in accordance with Section 5.14 of the
Covenant, and shall giye'rise to/a_ cause of action tofecover sums due for damages or injunctive
relief, or both,-ma'{ntai;kaﬂ\}b %@hrant, th‘é/Béard, or by an aggrieved Owner. The Board
may (b (shail t be_obligated_to) remedy\\(;?attempt to remedy any violation of any of the
Docufnénts, and the er whose, violation has been so remedied shall be personally liable to
the'Béard for all costs apd expenses of-¢ffecting (or attempting to effect) such remedy. If such

Own ils to pay such, costs an 3, expenses upon demand by the Board, such costs and
expenses\(plus interest from\the date of demand until paid at the maximum lawful rate, or if
there is no suchimaximum Jawful rate, at the rate of one and one-half percent (1%4%) per month)

shall be assess § ainst arid’ chargeable to the Owner’s Lot(s). Any such amounts assessed and
chargeable againsta Lo Kall be secured by the liens reserved in the Covenant for Assessments
and may be collecte any means provided in the Covenant for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner’s Lot(s). EACH SUCH
OWNER AND OCCUPANT SHALL RELEASE AND HOLD HARMLESS THE BOARD AND
ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE BOARD’S ACTS OR ACTIVITIES UNDER THIS SECTION
2.13 (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING OUT OF THE BOARD'S NEGLIGENCE IN CONNECTION
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THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING BY REASON OF THE BOARD’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

214 Liability of Owners for Damage to Common Area. No Owner shall in any way
alter, modify, add to or otherwise perform any work upon the Common Area without the prior
written approval of the Board. Each Owner shall be liable to for any and all damages

constructed on any Lot, the maintenance of which h ed by the Board, which
damages were caused by the neglect, misuse or negligenee of suc er or Occupant, or their
guests or invitees. The full cost of all repairs of su dividual Assessment
against such Owner’s Lot, secured by a lien collectable in the
same manner as provided in Section 5.12 of

215 Party Wall Fences. A wrought iron

between two (2) Lots or between a ial Common Area, or any other
portion of the Tract and intended to the Lot and the Common Area,
Special Common Area, or any other paktia “Party Fence.” A fence
located completely on an Owner’s Lot cag nce.” A wall located on or

a Lot and

near the dividing line be
other portion of the Tia atended to b
Common Area, 0O other portion of the T
inconsistent with thé&provisions of this Section
Walls are subject to th&geneg es of law re
damage d igence, : issions.

pecial Common Area, or any
it both the Lot and the Common Area, Special
, constitutes a “Party Wall.” To the extent not
5, Party Fences, Non-Party Fences, and Party
ding party walls and liability for property

) Easement. If the Party Wall or Party Fence is on one
ruction; Party Wall or Party Fence is nevertheless deemed to be

on the'dividing li is Section 2.15. Each Lot sharing a Party Wall or Party

Party Wall o a8 a result of construction, repair, shifting, settlement, or movement
in any portion Wall or Party Fence, so that the encroachment may remain
undisturbed as long e Party Wall or Party Fence stands. Each Lot is subject to a reciprocal
easement for the maintenance, repair, replacement, or reconstruction of the Party Wall, Non-
Party Fence or Party Fence.

2.15.2 Right to Repair. If a Party Wall is damaged or destroyed from any cause,
the Board may repair or rebuild the Party Wall to its previous condition, and the Declarant, the
Board, the Owner of the Lot, and their successors and assigns, have the right to the full use of
the repaired or rebuilt Party Wall. If a Party Fence is damaged or destroyed from any cause, the
Owner of the Lot or the Owner of either Lot may repair or rebuild the Party Fence to its
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previous condition, and the Owners and their successors and assigns, have the right to the full
use of the repaired or rebuilt Party Fence.

2.15.3 Maintenance Costs. The costs for repair and maintenance of Party Walls,
Non-Party Fences, and/or Party Fences shall be as follows:

(i) The Lot Owner shall be solely responsible for the costs to
repair, reconstruct or replace the Non-Party Fence.

(ii) In the event that an Owner h@ Party Fence with the
Owner of another adjoining Lot, the W&@‘S shall be responsible for
determining the division of the costs<o‘/;epa1 reconstruct or replace the
Party Fence. If an Owner fails or r fises pay hi \share of costs of repair or
replacement of the Party Fence, the Ow%er advancing monies has a right to
file a claim of lien for the fnohies advanced in the i{ial Records of
Maricopa County, Arizona, and has the rlgh to foreclose the liefas if it were
a mechanic’s lien. The right of an Owne(,t requue contribufien from another
Owner under this Sictzon 215 is ap\ tenant to the Lot and passes to the
Owner’s successors in tlt e

If an Owner is respon51b or dama e to or destruction of the Party Wall, Non-
er w ],bear the enge cost of repair reconstruchon
Neomn< (

Fence ordi/(a Fence for \7h1ch such Ow:{er is responsible, the Association has the right
to maintain an re air the Party Wall 2 arty Fence or Party Fence, and the costs
mcua‘red~b the Associatio for such Ln},)ose shall be charged back to the Owner as an

fdividual Assessment.
( 2. lfx\dterahons er of a Lot sharing a Party Wall or Party Fence may

not ca nmgs in the Ratty W Rarty Wall)gr’Party Fence or alter or change the Party Wall or Party
Fence m Y manner that f}'ects e use, condition, or appearance of the Party Wall or Party
Fence to th ad ommg Lot portlon of the Tract. The Party Wall or Party Fence will always
remain in the locatl as when erected unless otherwise approved by the Owner of each
Lot sharing the Pa or Party Fence and the [Desert Mountain 19] Reviewer.

216 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the [Desert Mountain 19] Reviewer; provided, however
that when Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot
- and convey any easements or other interests less than the whole, all without the approval of the
[Desert Mountain 19] Reviewer.
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217 Hazardous Activities. No activities may be conducted on or within the Tract
and no Improvements constructed on any portion of the Tract which, as determined by a
Majority of the Board, are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms or fireworks may be discharged upon any
portion of the Tract unless discharged in conjunction with an event approved in advance by the
Board. There shall be no open fires, except that barbecues, outside fireplaces, braziers and
incinerator fires contained within facilities or receptacles and in areas designated and approved
by the [Desert Mountain 19] Reviewer shall be permitted. No do-/ﬁer will permit any condition
upon its portion of the Tract which creates a fire hazard or othe wisewiolates Applicable Law.
Unless otherwise approved by the Declarant, no portionéf e Tract may be used for the
takeoff, storage, or landing of aircraft (including, without limjtation, helicopters) except for

medical emergencies

218 Mining and Drilling. No por)o@l’ ract may be ut for the purpose of
mining, quarrying, drilling, boring, or explori g\for or Semoving wate 11 l_gas, or other
hydrocarbons, minerals of any kind, rocks, stones, &\Eel aggreg;\e /or earth This
provision will not be construed to prevent the e av{ on of rocks, sto{es sand, gravel,
aggregate, or earth or the storage of %mh material for use~a prov1ded that such activities are

conducted or approved by the Declar \"
219 Noise. No noise Wthh shtu a msance determmed by a Majority of

the Board, shall be permitted to exist or oper any oruon of the Tract so as to be
offensive or detn?tal’f‘ any other portio the Tra </wners or Occupants thereof.

2.20 Rubblsh\and D\ns As deteriined by a Majority of the Board, no rubbish or
debris of any kind may be\p]agd\or permitted\t6,accumulate on or within the Tract, and no
odors w1]l’l)'"?emutte(‘:l\t Narie~therefrom_seCds to render all or any portion of the Tract
unsanitary, unsightly, offen e, or detrifhental to any other property or Occupants. Refuse,
garbage, and trash migt tbe kep hmes in covered containers, and such containers must be

ept w1thm enclosed strygctures or pr prxately screened from view. Each Owner will contract
with ah mdependent dtlns;}c\.«; servige'to collect all garbage or other wastes, if such service is not
provided y\:vemmental ntity or the Association.

221 }e ses Z Insects. No Owner or Occupant shall permit anything or
condition to exist upon-ar y Lot or other property which shall induce, breed or harbor infectious
plant diseases or noxipus insects.

222 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all Improvements
thereon in good condition and repair and in a well-maintained, safe, clean and attractive
condition at all times. A Majority of the Board shall determine whether a violation of the
maintenance obligations set forth in this Section 2.22 has occurred. Such maintenance includes,
but is not limited to the following, which shall be performed in a timely manner:
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(i) Prompt removal of all litter, trash, refuse, and wastes.

(ii) Lawn mowing, tree and shrub pruning, landscape irrigation
facilities, and maintaining the lawn and garden areas alive, free of weeds, and
attractive.

(iif)  Keeping mechanical facilities in working order.
(iv)  Keeping sidewalks and drive%@ condition and repair.
(v) Repainting of Improvements

<

(vi)  Repair of exterior damage d wear

(vii)  Complying wi Z\O able Law. |
2.23  Street Landscape Area — Owner's"Obligatio Maintain Landscaping. Each
Owner will be responsible, at such Owner’s sole cost an/gexpe:nse for mamtémmg mowing,
replacing, pruning, and irrigating the-landscaping bet;\W{ sthe boundary of such Owner’s Lot

and the curb of any adjacent right- fway, street or alley, Jfsuch area (the “ST Landscape
Area”) exists, unless the respon51b111ty¥or m mtammg the ST ﬁape Area is undertaken by

tear to Improvements.

the Association in a Recorded written ins

2.24 Tenms__él_\Tenms Cou maequet paddle and handball courts

and similar faciliti \6111 not l}e \ermltted on the Lots

225 Back ariw\o 1ghtly object afbe located in the backyard of a Lot if such
objectisr /eadﬂy«v&mble N A“rea, Spéefal Common Area or the Golf Club Facilities.

on
No b yafd Lot m xl::enlh“‘for.._storage if such backyard is readily visible from
Co én Area, Spec \ornmon\ ea or the Golf Club Facilities. The Association reserves the
r determme whe e the backyar of a Lot is unsightly or cluttered and may, in their sole
dlscre request the re oval of certain items. An Owner who does not remove such items in

a reasonabl tlmely m er shall be subject to a fine or other penalty pursuant to'the
Documents /or to the lsposal and any applicable cost of disposal, of such items by the
Association. Th Assoc1a n shall not be liable for the cost or value of any item disposed of in
accordance w1th Se tion 2 25.

2.26 Golf Carts. The Association may regulate the use of golf carts and similar
vehicles within the Development (including requiring the registration thereof). Such rules may
be subject to the approval of the Club.

ARTICLE 3
DEVELOPMENT
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3.1 Notice_of Applicability. Upon Recording, this Tract Declaration serves to
provide notice that at any time, and from time to time, Declarant, and Declarant only, may
subject all or any portion of the Property to the terms, covenants, conditions, restrictions and
obligations of this Tract Declaration. This Tract Declaration will apply to and burden a portion
or portions of the Property upon the filing of a Notice of Applicability in accordance with
Section 9.5 of the Covenant describing such Property by a legally sufficient description and
expressly providing that such Property will be subject to the terms, covenants conditions,
restrictions and obligations of this Tract Declaration. To add land At\the Tract, Declarant will be
required only to Record a Notice of Applicability filed pursu &;tl’on 9.5 of the Covenant
containing the following provisions:

(i) A reference to this Tract eclara n\ which will include the

recordation information thereof;

(ii) A statement that uch_land Il be consider art of the Tract
for purposes of this Tract Declaraho . at all of the terms, covenants,
conditions, restrictions and obhgano ol ’Tra& Declaration,will apply to the

added land; and
(i) A lega% of the addedy
3.2 Withdrawa of Land Dec t m y\at and from time to time, reduce

or withdraw land fro s and pr ns of thi 2 t“/’act Declaration. Upon any such
withdrawal this Tr, eclara on and the co enants condifions, restrictions and obligations set
forth herein will’ne r ap ly to the porh of the land withdrawn. To withdraw lands

from the Tract hereu\mx[ rant will be reqﬁd only to Record a notice of withdrawal of

land containing-the follo Xi\é
ference to this Tract Declaration, which will include the

Recodin orma (zth eof
(i1): statement that the provisions of this Tract Declaration will no

longer apply|to the withdrawn land; and

A legal description of the withdrawn land.

3.3  Constuiction of Improvements. No Improvements of any kind shall hereafter
be placed, maintained, erected or constructed upon any portion of the Tract unless approved in
advance and in writing by the [Desert Mountain 19] Reviewer in accordance with the Covenant.
Pursuant to Section 6.4.2 of the Covenant, the [Desert Mountain 19] Reviewer has adopted
Design Guidelines applicable to the Tract. All Improvements must strictly comply with the
requirements of the Design Guidelines unless a variance is obtained pursuant to the Covenant.
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34  Construction Activities. This Tract Declaration will not be construed or applied
so as to interfere with or prevent normal construction activities related to the completion of the
residences and associated Improvements. Such construction may, from time to time, produce
certain conditions on the Tract, including, without limitation: (i) noise or sound that is
objectionable because of its volume, duration, frequency or shrillness; (ii) smoke; (iii) fumes or
gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) temporary interruption of utilities;
and/or (vii) other conditions customarily experienced during development and construction
activities. Such conditions resulting from construction and devel6pment activities shall not be
deemed a nuisance or violation of the terms and provisions of tHis Tr\?;t Declaration.

ARTICLE 4
GENERAL PROVISIONS

4.1 Term. The terms, covenants, co d@ restrictions, e ments charges, and
liens set out in this Tract Declaration will rufi with and d the Tract, \wﬂl inure to the
benefit of and be enforceable by the Association) d ever Owner mclu Ieclarant and
their respective legal representatives, heirs, successors, and 551gns, for a te begmmng on the
date this Tract Declaration is Recorded, and contmum\t%ough and including January 1, 2064,
after which time this Tract Declaratio w11Lbe automatica \xtended for successive periods of
ten (10) years unless a change (the wor meaning a Tining tion, or change of term or
renewal term) is approved by the O rs of}}ast 31xty seveni percent (67%) of the total
number of votes held b 'ail\Lots and/or mts within the Tract. The foregoing
sentence shall in :% erpreted to 40?" an sixty </ven percent (67%) of a quorum as

established pursu t to the Byl

l

4.2 Amendment s ~Tract Declata jon may be amended at any time by the
Recording-of an anmsﬂume tkettmg\f rth'the. éndment executed and acknowledged by (i) the
Decla m one; or (i) by the president’and secretary of the Association setting forth the
amefidment and cer g thaxuch amendment has been approved by Declarant (until

p‘l\ n or terrrunatlon\ the ve /f)ment Period) and the Owners of at least sixty-seven
percen 7%) of the total number gfVotes held by all Lots and/or Condominium Units within
the Tract. The foregomg sentence shall in no way be interpreted to mean sixty seven percent
(67%) of a qu as estab shed pursuant to the Bylaws.

4.3 No ces Ay nonce permitted or required to be given by this Tract Declaration
must be in wrltmg may be delivered either personally or by mail, or as otherwise required
by Applicable Law. If delivery is made by mail, it will be deemed to have been delivered on the
third (3) day (other than a Sunday or legal holiday) after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to the person at the address
given by such person in writing to the Association for the purpose of service of notices. Such
address may be changed from time to time by notice in writing given by such person to the
Association.
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44  Interpretation. The provisions of this Tract Declaration will be liberally
construed to effectuate the purpose of creating a uniform plan for the development and
operation of the Tract, provided, however, that the provisions of this Tract Declaration will not
be held to impose any restriction, condition or covenant whatsoever on any land owned by
Declarant other than the Tract. This Tract Declaration will be construed and governed under
the laws of the State of Arizona.

45  Gender. Whenever the context so requires, all W}rds herein in the male gender
will be deemed to include the female or neuter gender, all ’\l\% words will include the
plural, and all plural words will include the singular.

46  Assignment of Declarant’s Rights. Nog ﬂé;d g any provision in this Tract
Declaration to the contrary, Declarant may, by writéx.\m\gument, sign, in whole or in part,
any of its privileges, exemptions, rights, and duties under this Tract Declaration to any person
or entity and may permit the participation, i %ie, in partyexclusively, or n \-exclusively, by
any other person or entity in any of its privileges, exemnptions, tights, and duties heteunder.

47  No Warranty of Enforceability. Declarant mg\kes no warranty or representation
as to the present or future validity o eﬁfbu:\e\aﬁbility of theQocuments. Any Owner acquiring a
Lot in reliance on one or more of th “De@ments shall assu@\& a a/ll risks of the validity and
Decl4r

enforceability thereof and, by acquiring W¥e&s to hold ant harmless therefrom.
4.8  Enforc m'd Nonwaiver) Except Mise provided herein, any Owner

of Lot, at such O r's own e§<pense, Dec Qént and Association will have the right to

enforce all of provisions o this Tract Deu?ation. The Association and/or the Declarant

may initiate, defend Ot ihterv éwy action \?ﬁght to enforce any provision of this Tract
Declaratig rSuch\ﬂg’}}ﬁ o mentwvj_ll/’)c ude both damages for and injunctive relief
againstthe brea ofhw pr v\}aion hereof~Eye€ry act or omission whereby any provision of the
Do ents is violated, i&who r\ in part, is hereby declared to be a nuisance and may be
ined or abated by Owner\of ot (at such Owner’s own expense), Declarant or the
I SANAY . - .
Associgtion. Any violation bf any é plicable Law pertaining to the ownership, occupancy, or
use of any, portion of the Tract is hereby declared to be a violation of this Tract Declaration and
subject to a f\the enf;?cement procedures set forth herein. The failure to enforce any
provision of the Documenits’at any time will not constitute a waiver of the right thereafter to
enforce any such provision or any other provision of the Documents.

49  Construction. The provisions of this Tract Declaration will be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion
hereof will not affect the validity or enforceability of any other provision. Unless the context
requires a contrary construction, the singular will include the plural and the plural the singular.
All captions and titles used in this Tract Declaration are intended solely for convenience of
reference and will not enlarge, limit, or otherwise affect that which is set forth in any of the
paragraphs, sections, or articles hereof.
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[SIGNATURE PAGE FOLLOWS]

N
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EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

THE STATE OF ARIZONA §

§
COUNTY OF §

This instrument was acknowledged before

,2017, by

Arizona limited liability company,

(seal)

DM19, LLC, an Arizona limited liability company

By:
Name: [ ]
Title: [ ]

M19, LLC, an
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No. NCS-772011-PHX1

INFORMATION
The Title Insurance Commitment is a legal contract between you and the company. Itis

issued to show the basis on which we will issue a Title Insurance Policy to you. The Policy

will insure you against certain risks to the land title, subject to the limitations shown in the
Policy

The Company will give you a sample of the Policy form, if you ask.

The Commitment is based on the land title as of the Commitment Date. Any changes in the
land title or the transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

THIS INFORMATION IS NOT PART OF THE TITLE INSURANCE COMMITMENT.

ot AMER,

\* s

& Fa
gﬁg <z

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

First American Title Insurance Company
through its Division

First American Title Insurance Company

TABLE OF CONTENTS

AGREEMENT TORDIE POLICY . . csosccasiccissssassisassessssosssssnsaansnsonasasssns on the following page
COMMITMENTDATE. .  iicissicscensssssensasaionsniosesssnvesnssetvssssesssnosssennne Schedule A (Page 1)
POLICIES TO BE ISSUED, AMOUNTS AND PROPOSED INSURED .....coivuvnnnnnnnnnsnsnsnnnns Schedule A (Page 1)
DITERENTINTHELRAND . . ivisicsansssicassannsneinsannasasasssisssosnsiosedseesssens Schedule A (Exhibit A)
DEICRIPTION OF THELAND . . cvcscstoisitosnsamsancsbasansosisssessisssssscssacanssssss on the following page
EXCEPTIONS - PART OME .. i..icosavaninanassissntasnssnisssasascasssanssaosancsasnnns Schedule B (inside)
EXEEPTIONS = PART TR, isucsrsscstasnnnssesascssantssssasassssnsbasssnspesssnadnsnan Schedule B (inside)
REQUIREMENTS (Standard) . .. ccccevusccsnssssnsssnssassssssssatassnssssssnssnsssnsssnsnns on the third page
REQUIREMENTS (Continued) . . . .ccceneeensscncssnsscssssssassssssssassssssssssssnnnssss Requirements (inside)
COONDITIONS . .o sonénonssiionassossasasisinsnnnnassbiinsssuinnesasnnsissasnesenionssss on the third page

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY
If you have any questions about the Commitment, contact:

First American Title Insurance Company National Commercial Services
2425 E. Camelback Road, Suite 300, Phoenix, AZ 85016

Page 1
7-PP-2017
3/15/2017



No. NCS-772011-PHX1

AGREEMENT TO ISSUE POLICY

We agree to issue a policy to you according to the terms of this Commitment. When we
show the policy amount and your name as the proposed insured in Schedule A, this
Commitment becomes effective as of the date shown in Schedule A.

If the Requirements shown in this Commitment have not been met within six months after
the Commitment Date, our obligation under this Commitment will end. Also, our obligation
under this Commitment will end when the Policy is issued and then our obligation to you will
be under the Policy.

Our obligation under the Commitment is limited by the following:

The Provisions in Schedule A

The Requirements

The Exceptions in Schedule 8 - Parts 1 and 2
The Conditions

This Commitment is not valid without SCHEDULE A and Parts 1 and 2 of SCHEDULE B.

SCHEDULE B - EXCEPTIONS

Any Policy we issue will have the following exceptions unless they are taken care of to our satisfaction.

Part One: (for use with 2006 ALTA policies)

1.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the Public Records.

Any facts, rights, interests or claims that are not shown by the Public Records but which could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or daims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public
Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, daims or title to water, whether or not the matters excepted under
(a), (b), or (c) are shown by the Public Records.

Part One: (for use with 1992 and prior ALTA policies)

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the public records.

Proceedings by a public agency which may result in taxes or assessments, or notices
of such proceedings, whether or not shown by the records of such agency or by the public records.
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2. Any facts, rights, interests or claims which are not shown by the public records but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by the public records.

5. (@) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water; whether or not the aforementioned matters
excepted are shown by the public records.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the public records.

Part One of Schedule B will be eliminated from any A.L.T.A. Extended
Coverage Policy, A.L.T.A. Plain Language Policy and policies with EAGLE
Protection added. However, the same or similar exception may be made in
Schedule B of those policies in conformity with Schedule B, Part Two of this
Commitment. -
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REQUIREMENTS
(Standard)

The following requirements must be met:

(@)

(b)
©

(d)

Pay the agreed amounts for the interest in the land and/or the mortgage to
be insured.
Pay us the premiums, fees and charges for the policy.
Documents satisfactory to us creating the interest in the land and/or the mortgage
to be insured must be signed, delivered and recorded.
You must tell us in writing the name of anyone not referred to in this commitment
who will get interest in the land or who will make a loan on the land. We may then
make additional requirements or exceptions.

(Continued on Requirements Page)

CONDITIONS
DEFINITIONS
(a) "Mortgage"” means mortgage, deed of trust or other security instrument.
(b) "Public Records" means title records that give constructive notice of matters
affecting
the title according to the state law where the land is located.

LATER DEFECTS

The Exceptions in Schedule B may be amended to show any defects, liens or
encumbrances that appear for the first time in the public records or are created or
attached between the Commitment Date and the date on which all of the
Requirements are met. We shall have no liability to you because of this amendment.

EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown

in Schedule B, we may amend Schedule B to show them. If we do amend Schedule B
to show these defects, liens or encumbrances, we shall be liable to you according to
Paragraph 4 below unless you knew of this information and did not tell us about it in
writing.

LIMITATION OF OUR LIABILITY

Our only obligation is to issue to you the Policy referred to in this Commitment, when
you have met its Requirements. If we have any liability to you for any loss you incur
because of an error in this Commitment, our liability will be limited to your actual loss
caused by your relying on this Commitment when you acted in good faith to:

comply with the Requirements
or
eliminate with our written consent any Exceptions shown in Schedule B

We shall not be liable for more than the Amount shown in Schedule A of this
Commitment and our liability is subject to the terms of the Policy form to be issued to
you.

CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claims, whether or not based on negligence, which you may have against us
concerning the title to the land must be based on this Commitment and is subject to
its terms
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First American Title
Insurance Company
National Commercial
Services

The First American
Corporation

PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you
may be concerned about what we will do with such information - particularly any personal or financial information. We agree that you have
a right to know how we will utilize the personal information you provide to us. Therefore, together with our parent company, The First
American Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from public records or from another person or entity.
First American has also adopted broader guidelines that govern our use of personal information regardless of its source. First American calls
these guidelines its Fair Information Values, a copy of which can be found on our web site at www.firstam.com.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

. Information we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or any other means;
Information about your transactions with us, our affiliated companies, or others; and

. Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we
will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you have
requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which any
customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of our affiliated companies.
Such affiliated companies include financial services providers, such as title insurers, property and casualty insurers, and trust and investment
advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies, and escrow
companies. Furthermore, we may also provide all information we collect, as described above, to companies that perform marketing services
on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint
marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply.
Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic
personal information about you to those individuals and entities who need to know that information to provide products and services to you.
We will use our best efforts to train and oversee our employees and agents to ensure that your information will be handled responsibly and
in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

¢2001 The First American Corporation - All Rights Reserved
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First American Title Insurance Company
National Commercial Services

SCHEDULE A

Tenth Amended

ESCROW/CLOSING INQUIRIES should be directed to your Escrow Officer: Angelique Sizemore at
(602)567-8100 -

Effective Date: March 3, 2017 at 7:30 a.m.
1. Policy or (Policies) to be issued:
ALTA 2006 Extended Owner's Policy for $24,000,000.00

Proposed Insured:
DM19, LLC, an Arizona limited liability company

2. The estate or interest in the land described or referred to in this commitment and covered herein
is fee simple and title thereto is at the effective date hereof vested in:

DM Real Estate Holdings, LLC, an Arizona limited liability company

3.  Title to the estate or interest in the land upon issuance of the policy shall be vested in:

DM19, LLC, an Arizona limited liability company

4, The land referred to in this Commitment is located in Maricopa County, AZ and is described as:

SEE EXHIBIT "A " ATTACHED HEREIN

Title officer: Daniel Figueroa @ (602)567-8100/dfigueroa@firstam.com.

Pages 1 through 5 of this document consist of the Title Insurance Commitment contract and our Privacy Policy.
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EXHIBIT "A"
PARCEL NO. 1:

PARCEL 8, OF MAP OF DEDICATION AND PARCEL MAP NORTH SCOTTSDALE AQUIFIER STORAGE &
RECOVERY PROJECT, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY
RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 754 OF MAPS, PAGE 30;

EXCEPT THAT PORTION DEEDED TO THE CITY OF SCOTTSDALE IN DOCUMENT NO. 92-0116951 OF
OFFICIAL RECORDS, AND AS SHOWN ON SAID PLAT; AND

FURTHER EXCEPT A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 31, TOWNSHIP 6
NORTH, RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA AND BEING A PART OF PARCEL 8 OF MAP OF DEDICATION AND PARCEL MAP NORTH
SCOTTSDALE AQUIFER STORAGE & RECOVERY PROJECT, ACCORDING TO THE PLAT RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA AT BOOK 754 OF MAPS, PAGE
30, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE EASTERN-MOST CORNER OF PARCEL 4 OF SAID BOOK 754 OF MAPS, PAGE 30,
FROM WHICH THE SOUTHEASTERLY LINE OF SAID PARCEL 4 BEARS SOUTH 15 DEGREES 52 MINUTES
58 SECONDS WEST, (BASIS OF BEARING) TO AN ANGLE POINT AT A DISTANCE OF 238.96 FEET;

THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 8, TRAVERSING THE FOLLOWING
COURSES AND DISTANCES;

SOUTH 39 DEGREES 48 MINUTES 15 SECONDS EAST, 42.87 FEET,;

SOUTH 77 DEGREES 35 MINUTES 34 SECONDS EAST, 158.02 FEET TO THE NORTHERN-MOST CORNER
OF PARCEL 6 OF SAID BOOK 754 OF MAPS, PAGE 30;

THENCE CONTINUING ALONG THE NORTHEASTERLY BOUNDARY OF SAID PARCEL 8, CONTIGUOUS TO
THE SOUTHWESTERLY BOUNDARY OF SAID PARCEL 6, TRAVERSING THE FOLLOWING COURSES AND
DISTANCES;

SOUTH 61 DEGREES 44 MINUTES 03 SECONDS WEST, 70.00 FEET;

SOUTH 16 DEGREES 41 MINUTES 37 SECONDS WEST, 42.43 FEET,

SOUTH 28 DEGREES 17 MINUTES 56 SECONDS EAST, 65.43 FEET;

SOUTH 73 DEGREES 08 MINUTES 08 SECONDS EAST, 35.36 FEET;

NORTH 61 DEGREES 44 MINUTES 03 SECONDS EAST, 75.00 FEET;

THENCE LEAVING SAID PARCEL 6 BOUNDARY CONTINUING ALONG SAID PARCEL 8 BOUNDARY, SOUTH
45 DEGREES 58 MINUTES 57 SECONDS EAST A DISTANCE OF 195.38 FEET TO A POINT ON THE
CURVED NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, A PUBLIC RIGHT OF WAY,
SAID CURVE BEING CONCAVE SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH
31 DEGREES 05 MINUTES 25 SECONDS EAST AT A DISTANCE OF 1498.40 FEET;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH A CENTRAL

ANGLE OF 03 DEGREES 56 MINUTES 00 SECONDS, A DISTANCE OF 102.86 FEET TO THE EASTERN-
MOST CORNER OF PARCEL 5 OF SAID BOOK 754 OF MAPS, PAGE 30;
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THENCE LEAVING SAID RIGHT OF WAY LINE OF CAVE CREEK ROAD, ALONG THE NORTHEASTERN,
NORTHWESTERN AND SOUTHWESTERN BOUNDARIES OF SAID PARCEL 5, ALL BEING CONTIGUOUS TO
THE BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;
NORTH 30 DEGREES 23 MINUTES 22 SECONDS WEST, 129.68 FEET,;

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 82.98 FEET,;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 113.25 FEET;

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 20.00 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 22.20 FEET;

SOUTH 82 DEGREES 18 MINUTES 17 SECONDS EAST, 10.47 FEET;

SQUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 19.39 FEET;

SOUTH 43 DEGREES 11 MINUTES 44 SECONDS EAST, 86.68 FEET TO A POINT ON SAID CURVED
NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, SAID CURVE BEING CONCAVE
SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH 40 DEGREES 46 MINUTES 38
SECONDS EAST AT A DISTANCE OF 1498.40 FEET,

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 09 DEGREES 00 MINUTES 30 SECONDS, A DISTANCE OF 235.59 FEET;

THENCE LEAVING SAID RIGHT OF WAY LINE, ALONG THE SOUTHWESTERLY LINE OF A WATER LINE
EASEMENT, 20.00 FEET IN WIDTH AS SHOWN AND DEDICATED ON SAID BOOK 754 OF MAPS, PAGE 30,
NORTH 47 DEGREES 08 MINUTES 34 SECONDS WEST A DISTANCE OF 378.16 FEET TO A POINT ON
THE SOUTHEASTERLY BOUNDARY OF SAID PARCEL 4 OF BOOK 754 OF MAPS, PAGE 30;

THENCE ALONG SAID SOUTHEASTERLY BOUNDARY OF PARCEL 4, ALSO BEING THE NORTHWESTERLY
BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;

NORTH 42 DEGREES 59 MINUTES 46 SECONDS EAST, 92.69 FEET;
SOUTH 47 DEGREES 21 MINUTES 25 SECONDS EAST, 54.29 FEET;
NORTH 43 DEGREES 09 MINUTES 11 SECONDS EAST, 145.91 FEET,;

NORTH 15 DEGREES 52 MINUTES 58 SECONDS EAST, 238.96 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 2:

DELETED INTENTIONALLY.

PARCEL NO. 3:

LOTS 127 AND 128, OF VELVET SHADOWS UNIT III, ACCORDING TO THE PLAT OF RECORD IN THE

OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 121 OF
MAPS, PAGE 49.
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First American Title Insurance Company
National Commercial Services

SCHEDULE B
Tenth Amended

PART TWO:

Taxes for the fiscal year of 2017, a lien not yet due or payable. All taxes currently due and
payable have been paid in full.

This item has been intentionally deleted.

Any charge upon said land by reason of its inclusion in Carefree Improvement Association. (All
assessments due and payable are paid.)

(Affects Parcel No. 3)

Any charge upon said land by reason of its inclusion in Velvet Shadows Improvement
Association. (All assessments due and payable are paid.)

(Affects Parcel No. 3)

Any charge upon said land by reason of its inclusion in Carefree Shadows Association. (All
assessments due and payable are paid.)

(Affects Parcel No. 3)
Reservations or Exceptions in Patents, or in Acts authorizing the issuance thereof.

Restrictions, dedications, conditions, reservations, easements and other matters shown on the
plat of Velvet Shadows Unit III, as recorded in Book 121 of Maps, Page 49, but deleting any
covenant, condition or restriction indicating a preference, limitation or discrimination based on
race, color, religion, sex, handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c).

(Affects Parcel No. 3)

Restrictions, dedications, conditions, reservations, easements and other matters shown on the
plat of Map of Dedication and Parcel Map North Scottsdale Aquifier Storage & Recovery Project,
as recorded in Book 754 of Maps, Page 30, but deleting any covenant, condition or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap,
familial status or national origin to the extent such covenants, conditions or restrictions violate 42
USC 3604(c).

Release of Easement recorded as 2007-1123589 of Official Records.

(Affects Parcel No. 1)
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10.

11,

12,

13.

14.

15.

16.

17.

18,

19.

'20.

21,

No. NCS-772011-PHX1

Covenants, Conditions and Restrictions as set forth in Declaration of Restrictions recorded

in Docket 7471, Page 54 and Amendment recorded as Docket 10890, Page 398 and re-recorded
as Docket 11724, Page 147, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial

status or national origin to the extent such covenants, conditions or restrictions violate 42 USC
3604(c).

(Affects Parcel No. 3)

Covenants, Conditions and Restrictions as set forth in Declaration of Restrictions recorded

in Docket 10836, Page 999; Amendment recorded as Docket 10970, Page 157; Revised
Declaration of Covenants, Conditions and Restrictions recorded as Docket 13555, Page 1 and
Declaration of Covenants, Conditions and Restrictions recorded as Docket 13667, Page 229, but
deleting any covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, rellglon sex, handicap, familial status or national origin to the extent such
covenants, conditions or restrictions violate 42 USC 3604(c).

(Affects Parcel No. 3)

This item has been intentionally deleted.
This item has been intentionally deleted.
This item has been intentionally deleted.

An easement for vehicular and pedestrian ingress and egress, pipeline and general utilities and
incidental purposes in the document recorded as 92-0116948 of Official Records.

(Affects Parcel No. 1)

This item has been intentionally deleted.
This item has been intentionally deleted.
This item has been intentionally deleted.
This item has been intentionally deleted.

An easement for public utilities and incidental purposes in the document recorded as 2004-
0267450 of Official Records.

(Affects Parcel No. 1)

An easement for underground sewer line and incidental purposes in the document recorded
as 2007-0271788 of Official Records.

(Affects Parcel No. 1)

An easement for underground water line and incidental purposes in the document recorded
as 2007-0271789 of Official Records.

(Affects Parcel No. 1)
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22,

23.

24.

25.

26.

27.

28.

29.

30.

31,

No. NCS-772011-PHX1

This item has been intentionally deleted.
This item has been intentionally deleted.

The terms and provisions contained in the document entitled "Declaration Limiting Total
Development" recorded January 26, 2000 as 00-0062296 of Official Records.

(Affects all parcels)

This item has been intentionally deleted.

This item has been intentionally deleted.

This item has been intentionally deleted.

This item has been intentionally deleted.

Water rights, claims or title to water, whether or not shown by the public records.
This item has been intentionally deleted.

The terms and provisions contained in the document entitled "Agreement For The Waiver Of
Claims For Diminution In Value of Property" recorded December 8, 2016 as 2016-0905111 and in
2016-0905113 of Official Records.

(Affects Parcel No. 1)

End of Schedule B
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No. NCS-772011-PHX1

First American Title Insurance Company
National Commercial Services

Tenth Amended

REQUIREMENTS:

1.

Compliance with A.R.S. 11-480 relative to all documents to be recorded in connectlon herewith.
See note at end of this section for details.

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the
Public Records on or after February 8, 2011, encumbers the Title except as follows: None

(Affects Parcel No. 3)
All of 2016 taxes are paid in full.

NOTE: Taxes are assessed in the total amount of $112,690.48 for the year 2016 under
Assessor's Parcel No. 219-13-244 1.,

(Covers More Property)
(Affects Parcel No. 1)

NOTE: Taxes are assessed in the total amount of $382.84 for the year 2016 under Assessor's
Parcel No. 219-11-145 4,

(Affects Lot No. 127 of Parcel No. 3)

NOTE: Taxes are assessed in the total amount of $286.18 for the year 2016 under Assessor's
Parcel No. 219-11-146 1.

(Affects Lot No. 128 of Parcel No. 3)
DELETED INTENTIONALLY
Pay all of 2016 taxes.

Proper evidence showing that all assessments due and payable, levied by Carefree Improvement
Association, have been paid to and including the closing date of this transaction.

(Affects Parcel No. 3)

Proper evidence showing that all assessments due and payable, levied by Velvet Shadows
Improvement Association, have been paid to and including the closing date of this transaction.

(Affects Parcel No. 3)
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10.

11.

12.

13.

14.

15.

No. NCS-772011-PHX1

Proper evidence showing that all assessments due and payable, levied by Carefree Shadows
Association, have been paid to and including the closing date of this transaction.

(Affects Parcel No. 3)

Record partial release and reconveyance of a Deed of Trust securing an original indebtedness in
the amount of $52,000,000.00, recorded August 18, 2011 as 2011-0690698 of Official Records.

Dated: August 18, 2011

Trustor: DM Real Estate Holdings, LLC, an Arizona limited liability company
Trustee: National Bank of Arizona, a national banking association
Beneficiary: National Bank of Arizona, a national banking association

(Covers More Property)

Furnish Plat of Survey of the subject property by a Registered Land Surveyor in accordance with
the "Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys" which became
effective February 23, 2011. Said Plat of survey shall include the required certification and, at a
minimum, also have shown thereon Items 1, 8, 11(b), 16, 17, 20(a), and 20(b) from Table A
thereof. If zoning assurances are requested, Items 7(a), 7(b), 7(c) and 9 from Table A and
information regarding the usage of the property must be included.

NOTE: If a Zoning Endorsement is requested, Items 7(a), 7(b) and 7(c) of Table A will also be
required. If "parking" is to be added to the endorsement, the number and type of parking

spaces must be shown on the survey. Property use information must also be provided to First
American Title Insurance Company.

REQUIREMENT SATISFIED

Furnish copies of any existing leases affecting the within described property and insertion of said
leases in Schedule B of the Policy of Title Insurance.

Approval by all parties to this transaction of the description used herein.

Furnish a copy of the Articles of Organization, stamped "filed" by the Arizona Corporation
Commission; a fully executed copy of the Operating Agreement, and any amendments thereto;
and a list of the current members of DM Real Estate Holdings, LLC, a limited liability company.

Record Warranty Deed from DM Real Estate, LLC, an Arizona limited liability company and Desert
Mountain Club, Inc., an Arizona non-profit corporation to Buyer(s).

NOTE: If this will be other than a Cash Transaction, notify the title department prior to close and
additional requirements will be made.

Such further requirements as may be necessary after completion of the above.

Return to title department for final recheck before recording.

NOTE: In connection with Arizona Revised Statutes 11-480, as of January 1, 1991, the County
Recorder may not accept documents for recording that do not comply with the following:
a. Print must be ten-point type or larger.
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NOTE:

No. NCS-772011-PHX1

b. A margin of two inches at the top of the first page for recording and return address
information and margins of one-half inch along other borders of every page.
C. Each instrument shall be no larger than 8-1/2 inches in width and 14 inches in length.

DISCLOSURE NOTE: In the event any Affidavit required pursuant to A.R.S.* 33-422 has been, or
will be, recorded pertaining to the land, such Affidavit is not reflected in this Commitment nor will
it be shown in any policy to be issued in connection with this Commitment. The statute applies
only to unsubdivided land in an unincorporated area of a county.

The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less

than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If
you desire to review the terms of the policy, including any arbitration clause that may be included,
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the
policy that is to be issued in connection with your transaction.

End of Requirements
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Approved in Resolution 6161, October 7, 2002

APPEALS OF DEDICATIONS, EXACTIONS, OR ZONING REGULATIONS

POLICY OF THE CITY OF SCOTTSDALE
ON APPEALS OF DEDICATIONS, EXACTIONS, OR ZONING REGULATIONS

RIGHTS OF PROPERTY OWNER

In addition to other rights granted to you by the U.S. and Arizona Constitution, federal and state law and city ordinances or
regulations, you are hereby notified of your right to appeal the following City actions relating to your property:

1) Any dedication or exaction which is required of you by an administrative agency or official of the cityasa
condition of granting approval of your request to use, improve or develop your real property. This appeal
right does not apply to a dedication or exaction required as part of a city legislative act (for example a zoning
ordinance) where an administrative agency or official has no discretion to determine the dedication or
exaction.

2) The adoption or amendment of a zoning regulation that creates a taking of property in violation of Arizona
and federal court decisions.

APPEAL PROCEDURE

The appeal must be in writing and specify the City action appealed and the date final action was taken, and it must be filed

with or mailed to the hearing officer designated by the city within 30 days after the final action is taken. Address the appeal
as follows:

Hearing Officer, C/O City Clerk
3939 Drinkwater Blvd.
Scottsdale, AZ 85251

< No fee will be charged for filing

% The City Attorney’s Office will review the appeal for compliance with the above requirements, and will notify you if
your appeal does not comply.

% Eligible appeals will be forwarded to the hearing officer, and a hearing will be scheduled within 30 days of receipt by
the hearing officer of your request. Ten days notice will be given to you of the date, time and place of the hearing
unless you indicate that less notice is acceptable to you.

% The city will submit a takings impact report to the hearing officer.

% Inan appeal from a dedication or exaction, the City will bear the burden of proving that the dedication or exaction to

- be imposed on your property bears an essential nexus between the requirement and a lcgitimate governmental interest

and that the proposed dedication or exaction is roughly proportional to the impact of the use, improvement or

development you proposed.

In an appeal from the adoption or amendment of a zoning regulation, the City will bear the burden of proving that any

dedication or exaction requirement in the zoning regulation is roughly proportional to the impact of the proposed use,

improvement, or development, and that the zoning regulation does not create a taking of property in violation of

Arizona and federal court cases.

The hearing officer must render his decision within five working days after the appeal is heard.

The hearing officer can modify or delete a dedication or exaction or, in the case of an appeal from a zoning regulation,

transmit a recommendation to the City Council.

If you are dissatisfied with the decision of the hearing officer, you may filc a complaint for a trial de novo with the

Superior Court within 30 days of the hearing officer’s decision.

<

LK

If you have questions about this appeal process, you may contact:

City Attorney’s Office
3939 Drinkwater Blvd.
Scottsdale, AZ 85251
(480) 312-2405

Please be aware that City staff cannot give you legal advice. You may wish, but arc not required, to hire an attorney to
represent you in an appeal.

Page | of 2
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Owner Certification
Acknowledging Receipt
Oof
Notice Of Right To Appeal
Exactions And Dedications

I hereby certify that | am the owner of property located at:

37080 N Cave Creek Rd, Scottsdale, AZ 85262

(address where development approval, building permits, or city required improvements and dedications are being required)

and hereby certify that I have received a notice that explains my right to appeal all exactions and/or dedications required by
the City of Scottsdalc as part of my property development on the parcel listed in the above address.

perty OWner Date

PRQ
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Affidavit of Authorization to CITY OF
Act for Property Owner SCOTTSDALE

1. This affidavit concerns the following parcel of land:

Street Address: 37080 N Cave Creek Road, Scottsdale 85262

County Tax Assessor’s Parcel Number: 219-13-244

General Location: North of NE Corner of N. Pima Road and N. Cave Creek Road

Parcel Size: Approximately 91 acres

Legal Description: See Attached

(If the land is a platted lot, then write the lot number, subdivision name, and the plat’s recording
number and date. Otherwise, write “see attached legal description” and attach a legal
description.)

2. | am the owner of the land or | am the duly and lawfully appointed agent of the owner of the land and have
authority from the owner to sign this affidavit on the owner’s behalf. If the land has more than one owner,
then | am the agent for all of the owners, and the word “owner” in this affidavit refers to all of them.

3. | have authority from the owner to act for the owner before the City of Scottsdale with regard to any and all
reviews, zoning map amendments, general plan amendments, development variances, abandonments,
plats, lot splits, lot ties, use permits, building permits and other land use regulatory or related matters of
every description involving the land, or involving adjacent or nearby lands in which the owner has (or may
acquire) an interest, and all applications, dedications, payments, assurances, decisions, agreements, legal
documents, commitments, waivers and other matters relating to any of them.

4. The City of Scottsdale is authorized to rely on my authority as described in this affidavit until three work
days after the day the owner delivers to the Director of the Scottsdale Planning & Development Services
Department a written statement revoking my authority.

5. | will immediately deliver to the Director of the City of Scottsdale Planning & Development Services
Department written notice of any change in the ownership of the land or in my authority to act for the
owner.

6. If more than one person signs this affidavit, each of them, acting alone, shall have the authority described
in this affidavit, and each of them warrant to the City of Scottsdale the authority of the others.

7. Under penalty of perjury, | warrant and represent to the City of Scottsdale that this affidavit is true and
complete. | understand that any error or incomplete information in this affidavit or any applications may
invalidate approvals or other actions taken by the City of Scottsdale, may otherwise delay or prevent
development of the land, and may expose me and the owner to other liability. | understand that people who
have not signed this form may be prohibited from speaking for the owner at public meetings or in other city

Pa0oTw

processes.
Name (printed) Date W/ j o
Thomas H. Warley March 3 , 20 M'// /

R0

y V5L

, 20___

Planning and Development Services
7447 E Indian School Road, Suite 105, Scottsdale, AZ 85251 + Phone: 480-312-7000 ¢ Fax: 480-312-7088

Affidavit of Authorization to Act for Property Owner Page 1 of 1 7-PP-201 74
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THENCE LEAVING SAID RIGHT OF WAY LINE OF CAVE CREEK ROAD, ALONG THE NORTHEASTERN,
NORTHWESTERN AND SOUTHWESTERN BOUNDARIES OF SAID PARCEL 5, ALL BEING CONTIGUOUS TO
THE BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;
NORTH 30 DEGREES 23 MINUTES 22 SECONDS WEST, 129.68 FEET;

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 82.98 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 113.25 FEET;

NORTH 82 DEGREES 18 MINUTES 17 SECONDS WEST, 20.00 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 22.20 FEET;

SOUTH 82 DEGREES 18 MINUTES 17 SECONDS EAST, 10.47 FEET;

SOUTH 07 DEGREES 41 MINUTES 43 SECONDS WEST, 19.39 FEET;

SOUTH 43 DEGREES 11 MINUTES 44 SECONDS EAST, 86.68 FEET TO A POINT ON SAID CURVED
NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, SAID CURVE BEING CONCAVE
SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH 40 DEGREES 46 MINUTES 38
SECONDS EAST AT A DISTANCE OF 1498.40 FEET;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 09 DEGREES 00 MINUTES 30 SECONDS, A DISTANCE OF 235.59 FEET;

THENCE LEAVING SAID RIGHT OF WAY LINE, ALONG THE SOUTHWESTERLY LINE OF A WATER LINE
EASEMENT, 20.00 FEET IN WIDTH AS SHOWN AND DEDICATED ON SAID BOOK 754 OF MAPS, PAGE 30,
NORTH 47 DEGREES 08 MINUTES 34 SECONDS WEST A DISTANCE OF 378.16 FEET TO A POINT ON
THE SOUTHEASTERLY BOUNDARY OF SAID PARCEL 4 OF BOOK 754 OF MAPS, PAGE 30;

THENCE ALONG SAID SOUTHEASTERLY BOUNDARY OF PARCEL 4, ALSO BEING THE NORTHWESTERLY
BOUNDARY OF SAID PARCEL 8, TRAVERSING THE FOLLOWING COURSES AND DISTANCES;

NORTH 42 DEGREES 59 MINUTES 46 SECONDS EAST, 92.69 FEET;
SOUTH 47 DEGREES 21 MINUTES 25 SECONDS EAST, 54.29 FEET;
NORTH 43 DEGREES 09 MINUTES 11 SECONDS EAST, 145.91 FEET;

NORTH 15 DEGREES 52 MINUTES 58 SECONDS EAST, 238.96 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 2:

DELETED INTENTIONALLY.

PARCEL NO. 3:

LOTS 127 AND 128, OF VELVET SHADOWS UNIT III, ACCORDING TO THE PLAT OF RECORD IN THE

OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 121 OF
MAPS, PAGE 49.



PARCEL NO. 1:

PARCEL 8, OF MAP OF DEDICATION AND PARCEL MAP NORTH SCOTTSDALE AQUIFIER STORAGE &
RECOVERY PROJECT, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY
RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 754 OF MAPS, PAGE 30;

EXCEPT THAT PORTION DEEDED TO THE CITY OF SCOTTSDALE IN DOCUMENT NO. 92-0116951 OF
OFFICIAL RECORDS, AND AS SHOWN ON SAID PLAT; AND

FURTHER EXCEPT A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 31, TOWNSHIP 6
NORTH, RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA AND BEING A PART OF PARCEL 8 OF MAP OF DEDICATION AND PARCEL MAP NORTH
SCOTTSDALE AQUIFER STORAGE & RECOVERY PROJECT, ACCORDING TO THE PLAT RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA AT BOOK 754 OF MAPS, PAGE
30, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE EASTERN-MOST CORNER OF PARCEL 4 OF SAID BOOK 754 OF MAPS, PAGE 30,
FROM WHICH THE SOUTHEASTERLY LINE OF SAID PARCEL 4 BEARS SOUTH 15 DEGREES 52 MINUTES
58 SECONDS WEST, (BASIS OF BEARING) TO AN ANGLE POINT AT A DISTANCE OF 238.96 FEET,

THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 8, TRAVERSING THE FOLLOWING
COURSES AND DISTANCES;

SOUTH 39 DEGREES 48 MINUTES 15 SECONDS EAST, 42.87 FEET;

SOUTH 77 DEGREES 35 MINUTES 34 SECONDS EAST, 158.02 FEET TO THE NORTHERN-MOST CORNER
OF PARCEL 6 OF SAID BOOK 754 OF MAPS, PAGE 30;

THENCE CONTINUING ALONG THE NORTHEASTERLY BOUNDARY OF SAID PARCEL 8, CONTIGUOUS TO
THE SOUTHWESTERLY BOUNDARY OF SAID PARCEL 6, TRAVERSING THE FOLLOWING COURSES AND
DISTANCES;

- SOUTH 61 DEGREES 44 MINUTES 03 SECONDS WEST, 70.00 FEET;
SOUTH 16 DEGREES 41 MINUTES 37 SECONDS WEST, 42.43 FEET,
SOUTH 28 DEGREES 17 MINUTES 56 SECONDS EAST, 65.43 FEET;
SOUTH 73 DEGREES 08 MINUTES 08 SECONDS EAST, 35.36 FEET;
NORTH 61 DEGREES 44 MINUTES 03 SECONDS EAST, 75.00 FEET;
THENCE LEAVING SAID PARCEL 6 BOUNDARY CONTINUING ALONG SAID PARCEL 8 BOUNDARY, SOUTH
45 DEGREES 58 MINUTES 57 SECONDS EAST A DISTANCE OF 195.38 FEET TO A POINT ON THE
CURVED NORTHWESTERLY RIGHT OF WAY LINE OF CAVE CREEK ROAD, A PUBLIC RIGHT OF WAY,
SAID CURVE BEING CONCAVE SOUTHEASTERLY AND HAVING A RADIUS POINT WHICH BEARS SOUTH
31 DEGREES 05 MINUTES 25 SECONDS EAST AT A DISTANCE OF 1498.40 FEET;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVED RIGHT OF WAY, THROUGH A CENTRAL

ANGLE OF 03 DEGREES 56 MINUTES 00 SECONDS, A DISTANCE OF 102.86 FEET TO THE EASTERN-
MOST CORNER OF PARCEL 5 OF SAID BOOK 754 OF MAPS, PAGE 30;



April 21, 2016

Yia Hand-Delivery, to:

City of Scottsdale

Planning & Development Services Department
7447 East Indian School Road, Suite 105
Scottsdale, Arizona 85251

Re:  Letter of Authorization — 279-PA-2016 (Desert Mountain — Parcel 19)
To Whom It May Concern:

This letter authorizes the firms and companies of The M3 Companies, Berry Riddell, Greey
Pickett, Wood Patel, Land Development Services, Technical Solutions, and Stanley Consultants
to represent and act on behalf of DM Real Estate LLC in connection with the General Plan
Amendment, Zoning, Use Permit, Development Review Board, Preliminary Plat applications and
related City matters for the 89+/- acre property located north of the northeast corner of Pima and
Cave Creek Roads (Desert Mountain Parcel 19) the City of Scottsdale, Maricopa County, Arizona.

DM Real Estate Holdings, LI.C
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Pre-application No_,_279-PA-2016
Project Name: Desert Mountain - “Parcel 19

AFFIDAVIT OF AUTHORITY TO ACT FOR PROPERTY CWNER

1. This affidavit concerns the following parcel of land:

Street Address: 37080 N Cave Creek Rd, Scottsdale, AZ 85262

County Tax Assessor's Parcel Number 219-13-244
General Location N Pima Rd and E Cave Creek Rd
Parcel Size: ___Approx 80 acres
Legal Description: See Attached

(if the land is a platted lot, then write the lot number, subdivision, name, and the plat's
recording number and date. Otherwise, write “see attached legal description” and attach a
legal description.)

L

2 | am the owner of the land or | am the duly and lawfully appointed agent of the owner of the
land and have authority from the owner to sign this affidavit on the owner's behalf. If the land has
more than one owner, then | am the agent for all of the owners, and the word "owner” in this affidavit
refers to all of them.

3. | have authority from the owner to act for the owner before the City of Scottsdale with regard to
any and all reviews, zoning map amendments, general plan amendments, development variances,
abandonments, plats, lot splits, lot ties, use permits, building permits and other land use regulatory or
related matters of eyery description involving the land, or involving adjacent or nearby lands in which
the owner has (or may acquire) an interest and all applications, dedications, payments, assurances,
decisions, agreements, legal documents, commitments, waivers and other matters relating to any of
them.

4. The City of Scoltsdale is authorized to rely on my authority as described in this affidavit until
three work days after the day the owner delivers to the general manager of the Scotisdale
Planning and Development Services Department a written statement revoking my authority.

5 I will immediately deliver to the general manager of the City of Scottsdale Planning and
Development Services Department written notice of any change in the ownership of the land or in my
authority to act for the owner.

6. If more than one person signs this effidavit, each of them, acting alone, shall have the
authority described in this affidavit, and each of them warrant to the City of Scottsdale the authority of
the others.

7 o Under penalty of perjury, | warrant and represent to the City of Scottsdale that this affidavit is
true and complete. | understand that any ermor or incomplete information in this affidavit or any
applications may invalidate approvais or other actions taken by the City of Scottsdale, may otherwise
delay or prevent development of the land and may expose me or the owner to other liability. |
understand that people who have not signed this form may be prohibited from speaking for the owner
at public meetings or in other city processes.

Name (printed) Date ignature
SO _MASLICE
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April 21, 2016

Via Hand-Delivery, to:

City of Scottsdale

Planning & Development Services Department
7447 East Indian School Road, Suite 105
Scottsdale, Arizona 85251

Re:  Letter of Authorization — 279-PA-2016 (Desert Mountain — Parcel | 9
To Whom It May Concern:

This letter authorizes the firms and companies of The M3 Companies, Berry Riddell, Greey
Pickett, Wood Patel, Land Development Services, Technical Solutions, and Stanley Consultants
to represent and act on behalf of DM Real Estate LLC in connection with the General Plan
Amendment, Zoning, Use Permit, Development Review Board, Preliminary Plat applications and
related City matters for the 89+/- acre property located north of the northeast corner of Pima and
Cave Creek Roads (Desert Mountain Parcel 19) the City of Scottsdale, Maricopa County, Arizona.

DM Real Estate Holdings, L1.C

7-PP-2017
3/15/2017



