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ANTENNA SITE RIGHT-OF-WAY LICENSE AGREEMENT

THIS ANTENNA SITE RIGHT-OF-WAS LICENSE AGREEMENT (the “Agreement”) is

made and entered into this &day of e LY , 2018, by and between the City of
Scottsdale, an Arizona municipal corporation (“Licensor”), and, a
Verizon Wireless (VAW), LLC Dba Verizon Wireless , a Delaware Liability Corporation
(“Licensee”).
RECITALS
A Licensor has adopted a certain Notice of Antenna Site Standard Terms, through

Resolution No. 11079 of the Scottsdale City Council on April 24, 2018 (the “Standard Terms”), and
on file at the City Clerk’s office.

B. The Standard Terms sets out various recitals (collectively the “Standard Recitals”)
and provisions (collectively the “Standard Terms”).

C. Licensor holds an interest in a parcel of land (the “Street Parcel”’) comprising street
right-of-way for N.S0th Street . The Street Parcel is located approximately
52 feet  North West of the center of the intersection of
North 90th Street and East Helm St.

D. This Agreement allows Licensee to use certain limited portions of the Street Parcel.

E. The portions of the Street Parcel that this Agreement allows Licensee to use (the

“Use Areas”) are defined in the package of maps and related materials (the “Boundary Plan”)
attached hereto as Exhibit “A”.

F. Licensee desires to install and operate on the Use Areas the wireless
telecommunications receiving, processing and transmitting devices and related electronic
equipment that is specified on the Site Plan (the “Communications Equipment”) subject to the
requirements of this Agreement. The Communications Equipment is limited to the actual electronic
equipment, portable cabinets for such equipment, the Enclosure, [the antennas (the “Main
Antennas”) used to communicate with cell telephones and similar devices, the antennas (the
‘Microwave Antennas”) used to relay signals off-site in bulk], and [a permanently installed
emergency backup generator (the “Fixed Generator”)], all as shown on the drawing (the “Site
Plan®) attached hereto as Exhibit “B”. Notwithstanding anything in this Agreement to the contrary,
the Communications Equipment excludes any item not shown on the Site Plan.
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G. The volume of the Enclosure and the above ground portion of its pad as shown in
the Site Plan is Private Space cubic feet.

H. The Street Parcel is currently improved with an approximately 72 foot tall
[electrical] [light] [street light] [antenna support] pole (the “Pole™).

l. The Pole is owned by _Arizona Public Service (APS) (“Pole Owner”) and is
located on the Street Parcel pursuant to a _Contract 2004-118-CO8 (the “Pole
Right-of-way Agreement”) between Pole Owner and Licensor dated
January 11 ' . 20905 and recorded at document
No. 2005 - 0148186 of the public records of Maricopa County, Arizona.

J. Licensee has entered into a certain APS Site option
(the “Pole Antenna Agreement”) with Pole Owner dated 217 , 2018

whereby Licensee has obtained permission from Pole Owner to use the Pole in the manner
described in this Agreement.

K. In order to install the Communications Equipment, Licensee desires to construct
supporting improvements and perform all other work shown on the Site Plan (collectively the
“Project”).

L. Licensee shall complete the entire Project and put the Communications Equipment
in full operation no later than one hundred eighty (180) days after the date of this Agreement (the
“Completion Deadline”).

M. Licensor desires to grant to Licensee a license to install, maintain, operate and
repair the Communications Equipment (the “Permitted Uses”) subject to the requirements of this

Agreement.

N. Licensor desires to reserve rights to construct and use and allow others to construct
and use all manner of additional improvements upon the Use Areas and the Street Parcel subject
to the requirements of this Agreement and the rights granted to Licensee herein.

0. The Standard Recitals are all incorporated here by reference as if set out in full.

NOW, THEREFORE, for and in consideration of the foregoing, the amounts hereinafter to
be paid by Licensee, and the covenants and agreements contained herein to be kept and
performed by Licensee, and other good and valuable consideration, Licensor and Licensee agree

as follows:

I. LICENSE TERMS
1. License Terms. Licensor hereby grants to Licensee a license to use the Use Areas as follows:

11 Standard Terms Incorporated. The Standard Terms are all incorporated here by
reference as if set out in full. LICENSEE WARRANTS AND REPRESENTS THAT LICENSEE
HAS READ AND AGREES TO THE STANDARD RECITALS AND THE STANDARD TERMS.
Capitalized terms used but not defined in this Agreement shall have the meanings assigned by the
Standard Recitals and the Standard Terms.

6084178v12
4(THIRD PARTY OWNED EXISTING POLE)

Page 2 0f 6



1.2  Standard Terms Application. Licensee shail comply with all of the Standard Terms.
Without limitation, the Standard Terms shall apply to the Use Areas as follows:

1.2.1 Licensee's Boundary Plan Responsibility. It is Licensee’s responsibility

before signing this Agreement to ensure that the Boundary Plan is prepared as follows:

1.2.11 Licensee shall insure that the Boundary Plan clearly depicts all
portions of the Street Parcel that Licensee desires to use and that each such area is clearly shown
on the Boundary Plan and labeled to clearly indicate which of the categories of Exclusive Areas or
Shared Areas set out in the Standard Terms applies to the area.

1.21.2 If the Boundary Plan does not clearly show any portion of the
Street Parcel as one of the categories of Exclusive Areas or Shared Areas set out in the Standard
Terms, then such portion of the Street Parcel is not part of the Use Areas and Licensee may not
use such portion of the Street Parcel, even if the use is discussed in the Standard Terms.

1.21.3  Any Exclusive Area or Shared Area described or named in the
Standard Terms that is not clearly depicted and correctly labeled on the Boundary Plan is excluded
from this Agreement and unavailable for Licensee’s use.

1.2.1.4  Any portion of the Boundary Plan or the Site Plan that indicates
a Llcensee use of the Street Parcel that is not one of the Exclusive Areas or Shared Areas
specifically enumerated in the Standard Terms is excluded from this Agreement and not available
for Licensee’s use.

1.21.5 All work, improvements and equipment withih an Exclusive Area
or Shared Area is limited to the purposes enumerated in the Standard Terms for that particular
Exclusive Area or Shared Area.

1.21.6  This Agreement does not allow use of any land other than the
specified portions of the Street Parcel that are Exclusive Areas or Shared Areas.

1.21.7  Any change to the Boundary Plan after Licensor executes this
Agreement is void unless it is memorialized in a formal amendment to this Agreement.

1.2.2 Site Plan. It is Licensee’s responsibility before signing this Agreement to
ensure that the Site Plan correctly shows the work that Licensee intends to perform, that the Site
Plan correctly shows all improvements and equipment that Licensee intends be located on the Use
Areas, that the Site Plan shows no work, improvements or equipment outside the Exclusive Areas
-and Shared Areas properly depicted and labeled on the Boundary Plan, and that all work,
improvements and equipment is encompassed within the purposes enumerated in the Standard
Terms for that particular Exclusive Area or Shared Area. Any work, improvements or equipment not
conforming to all the foregoing is prohibited, even if it is clearly shown on the Site Plan or
discussed in the Standard Terms. Any refinement or other change to the Site Plan after Licensor
executes this Agreement is void unless Licensee obtains Licensee’'s approval of the change
pursuant to the plans approval processes set out in the Standard Terms and pursuant to all
applicable regulatory requirements.

123 Term of Agreement. The term of this Agreement is as stated in the
Standard Terms.
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1.2.4 Licensee's Payments. Licensee shall pay to Licensor the amounts

described in the Standard Terms.

1.25 Use Restrictions. Licensee shall comply with the use restrictions set out in

the Standard Terms.

1.2.6 Other Requirements. Licensee's obligations include and Licensee’s rights

are limited by all of the Standard Terms' provisions, including without limitation, those regarding:

- 1.26.1
1.26.2
1.26.3
1.2.6.4
1.26.5
1.2.6.6
1.26.7
1.2.6.8
1.2.6.9
1.2.6.10
1.2.6.11
1.2.6.12

1.2.6.13
miscellaneous issues.

Improvements by Licensor.

Licensee's improvements, plans approval, work hours, etc.
Construction deadlines.

Maintenance and utilities.

Breach, default, remedies, waivers, etc.
Termination.

Indemnity and insurance.

Condemnation.

Damage to or destruction of the Use Areas.
Licensor’s access to Licensee’s records.
Compliance with law.

Assignability.

Amendments, notice, funding, statutory cancellation and other

1.2.7 Encroachment Permits. This Agreement constitutes an “encroachment

permit” under Chapter 47 of the Scottsdale Revised Code to the extent of granting permission for
the Communications Equipment to exist on the Street Parcel but not to allow any construction or
other work of any description in the Right-of-way or to allow obstruction of traffic or alteration of

Licensor's improvements. Before

performing any work on the Right-of-way, Licensee shall obtain

the following additional encroachment permits, as applicable:

1.2.71
1.2.7.2
1273 |
1274
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Permission to Work in the Right-of-way.
Permission to Alter City Improvements.
Permission to Obstruct Traffic.

Any other applicable permits regarding work in the Right-of-way.
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1.2.8 Compliance with Law. Licensee acknowledges that this Agreement does
not constitute, and Licensor has not promised or offered, any type of waiver of, or agreement to
waive (or show any type of forbearance, priority or favoritism to Licensee with regard to) any law,
ordinance, power, regulation, tax, assessment or other legal requirement now or hereafter imposed
by the city of Scottsdale or any other governmental body upon or affecting Licensee’s use of the
Street Parcel. For example, Licensee shall comply with all zoning, building and right-of-way codes,
ordinances and policies.

2. licensors Initial Information. Unless and until Licensor gives notice otherwise, Licensor’'s
contract administrator shall be KEITH NIEDERER.

3. Licensee’s Initial Information. Unless and until Licensee gives notice otherwise:

3.1 Licensee’s network operations center phone number as provided in paragraph 4.15
of the Standard Terms shall be (800 ) _264 - 6620 .

3.2 Licensee’s address for notices as provided in paragraph 17.8 of the Standard

Terms shall be:
Verizon Wireless (VAW) Dba Verizon Wirele

180 Washington Valley Road

Bedminister, NJ 07921

3.3 Licensee’s billing address for routine billing invoices as provided in paragraph 17.9
of the Standard Terms shall be:

Same as Above

EXECUTED as of the date first given above.

LICENSOR: CITY OF SCOTTSDALE,
an Arizona mypicipal corporation

By; /2-/0—(‘?

KEITH NIEDERER,
Wireless telecommunications License Administrator
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LICENSEE:  yerizan (IAELESS (VAW Y LLC .

a

lts:

LB s ..
By: ///
— 1
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TABLE OF EXHIBITS FOR SITE LICENSE

Exhibit  Paragraph Description

A E Boundary Plan

B F Site Plan

C 3.83 Requirements for letter of credit
(Standard Terms) ‘

D 16.5 Form of assumption
(Standard Terms)
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Exhibit “A”

[See Attached]
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Exhibit “B”

[See Attached]




verizonv

PHO PREAMBLE

SITE NAME:

SITE ADDRESS: 14724 N. 90TH ST.
SCOTTSDALE, ARIZONA 85260

COUNTY:

MARICOPA

SITE PHOTO
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verizon'

INTERNAL REVIEW
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CODE COMPLIANCE:

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED
IN ACCORDANCE WITH THE CURRENT EDITIONS OF THE FOLLOWING
CODES ADOTED BY THE LOCAL GOVERNING AUTHORITIES. NOTHING
IN THESE PLANS IS TO BE CONSTRUCTED TO PERMIT WORK NOT
CONFORMING TQ THESE CODES.

2015 INTERNATIONAL BUILDING CODE
2015 INTERNATIONAL MECHANICAL CODE
2014 NATIONAL ELECTRICAL CODE/NFPA-70

ACCESSIBILITY REQUIREMENTS:

THIS FACILITY IS UNMANNED AND NOT fOR HUMAN HASITATION,
HANDICAFPED ACCESS REQUIREMENTS ARE NOT REQUIRED IN
ACCORDANCE WITH THE CURRENT INTERNATIONAL BUILDING COODE.

PROJECT SUMMARY
JURISDICTION: CTY OF SCOTTSDALE
APN: 217-15-0308
20NING: -1
LAT: 33'37'13.16°N (NAVDSY) 33.820322
LONG: 111'53'13.55°W (NAVDS)) —111.887097
GROUND ELEV: 1473.3' (NAVDBS)
LEASE AREA: 161 SF.
TECH PARKING: (1) NEW NON-EXCLUSIVE

PROJECT DESCRIPTION

THIS PROJECT CONSISTS OF THE FOLLOWING:

REMOVE {2) EXISTING SHRUSS

ADD (2) NEW SHRUBS TO MATCH EXTSTING

ADD A 10' HIGH BLOCK WALL TO MATCH EXISTING

ADD (1) 4'X7' HOLLOW CORE METAL DOOR WITH LOCKABLE HASP
ADD A 200 AMP WETER

ADD A 200 AMP_DISCONNECT

ADD A NEMA 4 RIBER CASINET

ADD A INTEGRATED LOAD CENTER

ADD A 4'~0" X 10'~0" CONCRETE SLAB

ADD (2) EQUIPMENT CABINETS

ADD AN H—FRAME WITH (2) OVP'S AND (6) RRH'S (STACK AS NEEDED)
ADD (12) 4" UNDERGROUND CONDUITS 90'% TO A NEW 0OG HOUSE
ADD {18) 7/8" COAX CABLES UKD 158'2 TO

ADD A 40° SPACER

ADD AN APS ANTENNA MOUNT

ADD (6) ANTENNAS, (2) PER SECTOR

ADD {8) DIPLEXERS, (2) PER SECTOR.

NOTE:

PRIOR TO ANY CONSTRUCTION,
SCHEDULE A PRE—CONSTRUCTION
MEETING WITH INSPECTION SERVICES

BY CALLING (480) 312-5750

PROJECT TEAM

CLENT:

VERIZON WIRELESS

126 W. GEMINI DR.

TEMPE, A2 85283
CONTACT: MICHAEL HOFFMAN
PHONE: (913) 324-1343

A PUBLIC S

PO “Box 53999, Sn 9505
PHOENIX, ARIZONA 85072
CONTACT: BRIAN THOMPSON
PHONE:  (602) 418-8971

SOE_ACO. CONSULTANT;

COAL CREEK CONSULTING

ﬂ“ €. UNVERSITY OR., STE 20%
l

il
PHONE:  (802) 405-3550

AXE_DESIGN:

COAL CREEX CONSULTING

2186 E. UNVERSITY DR.. STE 201
TENPE, ‘ARIZONA 85281

CONTAZT: SHAWN EVANS

PHONE (602) 758-3829

SURVEYQR:

ANBIT CONSULTING

412 €. SOUTHERN AVE,
TENPE, ARIZONA 85282
CONTACT: MATTHEW FORD
PHONE (480) 659-4072
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Exhibit C
Requirements for Letter of Credit

(See attached)




Standards for Letters of Credit

In addition to any other requirements imposed upon a letter of credit (the "Letter of Credit"} issued
pursuant to this Agreement, each Letter of Credit shall meet and be governed by the following
additional standards and requirements:

1. Letter of Credit Requiremenls. The Lettér of Credit shall be printed on Bank Safety
Paper. The following terms and no others shall be stated on the face of the Letter of Credit;

1.1 The Letter of Credit is clean, unconditional, and irrevocable.
1.2 The Letter of Credit is payable ta City upon presentation of the City’s draft.
1.3 City may make partial draws upon the Letter of Credit,

.14 The Lefter of Credit is conditioned for payment solely upon presentahon of a ‘

sight draft and a copy of the Letter of Credit,

1.5 - Within ten (10) days after City's draft on the Letter of Credit Is honored, Cly must
make the original of the Letter of Credit available to the- issuer in Marlcopa County. Arlzona
upon which the issuer may endorse its payments. '

1.6 The issuer specifies a telefax number, emall address, and strest address at
which City may present drafts on the Letter of Credit.

1.7 The Leller of Credit Is valld until a specified date.

1.8 The Letier of Credit will be automatically renewed for successive one (1) year
periods, tinless at least one hundred twenty (120) days prior to expiration the Issuer notifies City
In writing, by either registered or certified mail, that issuer elecis not to renew the Letter of Credit
for the additional period. In the event of such notification, any then unused partion of the Letter
of Credit shall be avallable by draift on or before the then current expiration date.

1,9 The Letler of Credit Is otherwise subject to the most recent edition of the Uniform
Customs and Practices for Documentary Cred;ts published by the International Chamber of
Commerce.

110  The Letter of Credit need not be transferable.
2.. " Approved Forms. The form of the Letter of Gredit and of drafts upon the Letter of Credit
shall be as follows:

. 21  Except as approved in writing by Cltys Chief Financlal Officer or daslgnee the
form of the Letter of Credit shall be in the form set out below.

2.2 Except as approved in writing by City’s Chief Finangial Ofﬂcer or designee, the

form of drafts'upon the Letter of Credit shall be in the form set out below.
-3 Issuer Requirements. The issuer of the Lelter of Credit shall meet all of the following
requiramants:
3.1 The issuer shall be afederally insured financial institution with offices in Maricopa
County, Atizona, at which drafts upon the Letter of Credit may be presented. '
3.2  The issuer shall be a member of the New York Clearing House Association or a
commercial bank or trusi company satisfactory to City.

3.3  Theissuer shall have a net worth of not less than $1 billion.

5852229v15
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Form Of Letter Of Credit

Date . . ,20
e Lefter of Credit No.;
Financial Services General Manager '
City of Scoitsdale
Suite 210

7447 E. indian School Road
Scotisdale; AZ 85253

"Dear Sir or Madam:

We hereby estéblish our clean, unconditional and irrevocable Letter of Cradit in your favor at the

- request and for the account of , in

the aggregate amount of ' : (% ' ),
available upon presentation of your draft In the form attached hereto as Schedule 1.

We will honor each draft presented to us In compliance with the terms of this Letter of Credit.

Partial draws are permitted. Each draft must be accompanied by a copy of this Letter of Credit.

Within tefi {10) days after we honor your draft, you must make the original of this Letter of Credit

- avallable to us in Marlcopa County, Arlzona upon which we may endorse our payment. Drafts may .

be presented by any of the following means:
1, By telefax to ( ) -
. 2. Byemail to
3. By hand or overnight courler service delivery to:
[This address must be in Maricopa County, Arizona.] .

4, By hand or overnight courier service delivery fo:
[This address need not bs in Maricopa County, Arizona

This Letter of Credit is valid until , 20 and shall thereafter be
automatically renewed for successive one (1) year periods, unless at least one hundred twenty
{(120) days prior to expiration we nofify you In wilting, by either registered or certified mall, that we
elsct not to renew the Letter of Credit for such additional period. Ih the event of such notification,
any then unused portion of the Letter of Credit shall be available upon your presenlmg to us your
draft on or before the then current expiration date.

This Letter of Credit is subject to the UCPB00. This Letter of Credit Is not assignable.

—____[park name) ,a
By [bank officer's signaturs)
[bank officer's name printed]
Its [bank officer’s title]
Phone; ____ [bank officet's phone number]

5852220v15 -
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Form OF Draft On Letter Of Credit

Tor

From:- Financial Services General Manager
City of Scolisdale
Suite 210 )
7447 E. Indian School Road
Scotisdale, Arizona 85253

Date: L ,.20;
Ladies and Gentlemen:
Pursuant to your Credit No. - , the Clty .of Scottsdale hereby demands .
cash payment in the amount of .
G .

Please make your payment to the City of Scottsdale In the form of a wire deposit to:

* If such deposit cannot be accomphshed |mmedlately for any reason, please make your payment
in the form of a.cashier's check issued by your institution and delivered to me at the address

listed above.
| certify that | am the Financlal Services General Manager of the City of Scottsdale.

If there is any lmperfectlon or defec( in this draft or its presentahon please mform me
. Immediately at 480-312-2427 so that | can comect it Also, plaase immediately notify the City
Attorney at 480-312-2405.

Thank you.

Gity of Scotltsdale, Financlal Services General Manager
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Form of Assumption

(See attached)




Assumption Of Antenna Site Right-Of-Way License Agreement

Regarding

This assumphon is made puisuant to paragiaph 16,5 of that certain Antenna Site  Right-of-way
License Agreement (the “Agreement") befween City of Scottsdale, an Anzona municipal
corporation {‘Licensor”) and __ , a

(“Licensee") dated . 20

,a {("Assignee”), havmg acquired
the rights of the original licensee under the Agreement, hereby assumes the Agreement, agrees to
be bound thereby, and obligates itself to perform the terms and conditions of the Agreement, all in
favor of Licensor. The person signing this document on behalf of Assignee warrants to Licensor his
authorily to do 50.

Dated: ' ,20

ASSIGNEE:
) a
By:
Its:
STATE-OF N 3] _
} ss.
GOUNTY OF )
The foregolng instrument was acknowledged before me thls day of
20__, by _ , of _ ,a
Notary Public
My Commission Explres: .
- Date
5852220015 ,
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Received From :
COAL CREEK LLC
2166 E UNIVERSITY DR STE 201
TEMPE, AZ 85281
602-326-0111

City of Scottsdale Cash Transmittal

# 122050

Bill To:
Verizon
126 W Gemini Drive
Tempe, AZ 85281
602-326-0111

DY/

SIGNED BY DECLAN MURPFY ON 12/10/2019

(When a credit card is used as payment | agree to pay the above total amount according to the Card Issuer Agreement.)

3" and larger water meter fees are based on cost recovery. The city will contact the owner of the construction
permit if additional funds are due. Payment will be due within 30 days notification.

TO HAVE WATER METER SET - CALL 480-312-5650 AND REFER TO TRANSMITTAL # 122050

Reference # 3276-19 Issued Date 12/10/2019
Address 14724 N 90TH ST Paid Date 12/10/2019
Subdivision Payment Type CHECK
Marketing Name Lot Number Cost Center
MCR Metes/Bounds  No Jurisdiction SCOTTSDALE
- APN 217-15-030C Gross Lot Area 0 Water Zone
Owner Information NAOS Lot Area 0 Water Type
Verizon Net Lot Area 0 Sewer Type
:_2::;?:;';;?::6 Number of Units 1 Meter Size
602-326-0111 Density Qs 34-49
Code Description Additional Qty Amount Account Number
3135 RIGHT-OF-WAY FEES ARLA 1 $2,343.25 100-21220-44209

Total Amount

$2,343.25




