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Catherine Garcia 
8637 E. Starlight Way 
Scottsdale, AZ.  85250 
480-228-1465 
 
 

I am asking for a setback variance to allow me to keep the wall in the front of my house and between 

the house on the East side that I will refer to as the “Court Yard block wall” fence up.  This 6’ block wall 

fence was installed / erected around 1991.  My neighbor to the East of me was installing a fence 

between our houses, I split the cost with her, and I went ahead and had the fence extended across the 

front of the yard.  See Photos and Site Map.    

In March of 2018, the neighbor to the west of me accused me of having an illegal fence (block wall) 

between our house (west side of house).    This wall was installed in 2007, I obtained a permit, however, 

the contractor did not have the permit finalized, therefore, the fence records showed no permit.  I was 

able to hire a Structural Engineer to come out and assess the wall, I then took his findings to the 

Scottsdale Planning office.  They approved me to get a permit for the West wall, so now the west wall is 

good with all paperwork.  The neighbor wasn’t happy that I was able to remedy the situation and he 

continued to file one thing after another with the Code Enforcement team.  Turns out the neighbor 

wanted me to take the wall down so he can have the back yard dug up to install a swimming pool.  He 

accused me of having the wall put up on his property.  In 2006 I hired a professional surveyor to survey 

my property and identify the property line.   Based on the findings of the surveyor the property has been 

marked the wall was put up on my property line.   

In August of 2018, the same neighbor filed a complaint against me for the courtyard wall on the east 

side of my house.  Evidently there was no permit obtained when the wall was put up in 2001 by my 

neighbor.  I had recently moved to Arizona from Colorado and didn’t know the requirement for a permit.  

Fast forward to now, I went ahead and hired a Structural Engineer to inspect the fence and identify if it 

was put up safely, etc.  He did come out and make an assessment.  (see attached).     

During the investigation of the Court yard fence – I was told the fence is 11” to close to the property line 

– it should be 3 feet and it is 2’ 1”.  There is clear access to the water meter, and I have had zero 

complaints from the water meter person since the wall went up in 2001.  I have attached a copy of the 

survey for reference. 

I am asking for a setback variance for the Courtyard wall as it is 11 inches too close to the property line.  

When the wall was put up the contractor measured from the sidewalk and not the property line.  The 

survey was completed in 2006, otherwise, we would have known the property line.  In all the years that I 

have lived in the house I have never had a complaint from any of the neighbors or the city employees 

(Water department).  The wall does not alter the essential character of the neighborhood.  In fact, I 

often get compliments on the cactus garden in front of the wall and the decorations that I have put on 

the wall.  I have attached photos of the wall for your reference.  

If I am not granted a variance, I will have to take the 6’ wall down, I had a water line installed with a 

faucet several years ago, so I will have to pay to move the water line.  I would need to  take the wall 

down to 3’ and then construct another 6 ‘ wall 11” behind the original wall if not granted a variance.  I 

have dogs and they love to play in the front part of the yard.  I also have a Lemon tree and would most 

likely have to move it because 1 foot less of the front yard will really make a difference.  I live alone and 

need the front wall for my dogs but it also secures my premises. 



Board of Adjustment – Zoning Variance Project Narrative 

1. That because of special circumstances applicable to the property including its size, shape, 
topography, location or surroundings, the strict application of the zoning ordinance will 
deprive such property of privileges enjoyed by other property of the same classification in the 
same zoning district.  

The houses were constructed in Park Scottsdale in 1962 at that time traffic was minimal and was 
a new development, crime was most likely not a huge factor and people were more open at that 
time.  These statistics have changed quite a bit in the last 59 years and there are many more 
crimes in residential areas than ever before.  The wall provides privacy and security, without the 
wall I will no longer feel safe or comfortable to garden or enjoy the front yard area or leave my 
dogs out  

 

2. That the authorization of the variance is necessary for the preservation of privileges and rights 
enjoyed by other property of the same classification in the same zoning district, and does not 
constitute a grant of special privileges inconsistent with the limitations upon other properties 
in the vicinity and zone in which such property is located.  

There are other properties that have courtyard fences, I have included photos from properties in 
the neighborhood. 

The courtyard wall has allowed me to utilize the front part of the property, I am able to plant a 
garden and the wall  allows me to let my dogs to be out in the front part of the yard without 
being able to get out onto the busy street.  I am a Senior Citizen female who lives alone and am 
able to enjoy my front yard in privacy and  without worry. 
 

3. That the special circumstances applicable to the property were not self-imposed or created by 
the owner or applicant. 
 
The backyard of the property has a swimming pool that utilizes most of the yard, there is not too 
much extra space for my dogs to run around and enjoy the yard.  The swimming pool was 
installed when the house was built in 1962, the yard design was ok based on the kind of traffic 
and population at that time.   The population has increased from the 60’s to now, the traffic is 
much heavier and there is much more crime in the area than ever before. I have included Crime 
statistics from the City of Scottsdale website. 
 
There is also many reports of coyotes in the area due to houses being built in the area and 
taking away their natural habitat.   
 
There are also registered sex offenders in this neighborhood which is not self-imposed or 
created by me. 
 
None of these items were created by me the owner. 
 



4. That authorization of the variance will not be materially detrimental to persons residing or 
working in the vicinity, to adjacent property, to the neighborhood or to the public welfare in 
general.  

This wall has been up for almost 30 years, I have never had a neighbor complain about the wall, 
the original neighbor who had the wall constructed on the East side of the property moved 
several years ago and the new owners do not have an issue with the wall.  I have had many 
people stop by throughout the years to compliment the cactus garden and the wall.  

Photos have been provided. 

 

  



Crime information: 

LexisNexis information was provided by City of Scottsdale Crime Statistics – the circled area 
reflects crimes within .5 miles around my property, the date range is from January 1st 2020 to 
December 29th 2020.  The Crime Analysis Unit provides statistical information in 3 different 
areas:  Administrative, Strategic and Tactical. 

 



 



Catherine Garcia 
8637 E. Starlight Way 
Scottsdale, AZ.  85250 
480-228-1465 
 
 

Please consider my request for a setback variance.  I will still get a permit, with the Engineering records 

and a permit, the inspector will process and approve the permit.  

Please advise if you have any questions. 

Thank you for your consideration. 

 

Respectfully submitted, 

 

Catherine Garcia  

Attachments 

 

 



Variance Request for Wall height & front yard Setback 

Case Number: 17-BA-2020 

Case Name:  Garcia Variance Approval Request 

 

My name is Catherine Garcia, I reside at 8637 E. Starlight Way, Scottsdale, AZ.  85250.  I am requesting a 

variance for wall height and front yard setback.  I moved into the house in May of 1989 as a renter and 

purchased the home in June of 1990, I am a single Senior Citizen woman who lives alone.  The wall was 

built in 1991 and organized by my neighbor to the east of me at that time, Joyce Redner.  She wanted to 

put a 6-foot wall up between our properties and because the wall was on the property line, she needed 

my permission.  Once the contractor came out and discussed the process, I asked about adding a wall 

facing North, I was told it had to be 3 feet behind the sidewalk, so I had the “Courtyard wall” 

constructed at that time.  I had an RV gate added as well so I can park a vehicle on the property or utilize 

for moving large object into or out of the property.  Since the wall construction was organized by my 

neighbor I did not get involved with the paperwork, only to sign a document agreeing for the wall to be 

put up on the property line, I simply paid her for half of the cost of the wall between our properties.  

The wall was constructed, and I proceeded to plant cactus on the North side of the wall as I was advised 

it would be a great deterrent for anyone trying to get onto the property and cactus required very little 

care and water.  In the 29 – 30 years that this wall has been there I have received many compliments on 

the cactus garden and the wall, I have never received any negative feedback from neighbors around me. 

In 2006 I hired a professional surveying company to survey my property to identify my property lines. In 

2007 I hired a contractor to build a fence between my property and the property to the west side of me.  

I obtained a permit and the contractor put up the wall, etc.  There had not been any issues with the wall 

until 2017. I had a new neighbor move into the house on the west side of my property in 2016. In 2018, 

the neighbor accused me of having the wall put up 2 feet on his property.  In March of 2018, I received a 

notification from the Scottsdale Code Enforcement that the wall on the west side of the property did not 

have a permit.  After further investigation I identified that although a permit had been obtained there 

was not a final inspection performed by the city of Scottsdale.  In working with the various departments, 

planning, permitting, etc. I was able to hire a professional certified structural engineer, who performed a 

Site Wall Investigation. The engineer utilized a HR Rebar locator to identify the vertical reinforcing rebar 

in all pilasters, he verified that the wall was put up to code.  I also had the footing area dug up to allow 

the inspector to inspect the footings.  I re-applied for a permit based on direction from the planning 

department, with the Inspectors and the Engineering report, I was able to have the wall permitted 

(permit #247996) and is now legal. 

In September of 2018 I received a new Code Enforcement violation on the Courtyard wall, the neighbor 

to the west of me filed a report against me on the Courtyard wall for no permit.  There was no reason 

for the neighbor to file anything with the City of Scottsdale as the Courtyard wall is east of the driveway 

and isn’t even close to the neighbor on the west.  He was simply harassing me as he has done since he 

moved in.  I again went to the planning department and asked if I could do the same thing that I had 

done with the west wall, hire a certified Structural Engineer and have the wall evaluated, dig up the 

footers for inspection and obtain a permit.  While getting the paperwork completed it was identified 



that the wall was 11 inches outside of the permitted setback.  When the contractor who put the wall up 

measured, they started at the edge of the sidewalk instead of a foot back.  I once again hired and paid 

the Engineer $600 who did the Site Wall investigation (see attached), I applied and paid $170.22 for a 

permit.  I obtained the permit, however, after further discussion with the planning team was advised 

that I needed to take care of the setback issue first.  I was also advised that I could apply for a Variance 

request and until the variance request is handled, I couldn’t move forward with the fence permit.  The 

engineer states that the wall construction meets the requirements of the International building Code, no 

signs of distress in the wall was detected and the wall will continue to perform as required. 

This variance request is to obtain a variance on the 11” required on the front yard setback to allow me 

to keep the 6’ fence in the current location.  If this variance is not approved, I will be required to take 

the wall down to 3’, I will no longer be able to allow the dogs to play out in the front yard and will no 

longer be able to enjoy the privacy the wall provides me in the front courtyard.  In the springtime I 

always plant a garden and do not worry about anything because I feel secure with the wall. 

If the variance is approved, I can move forward with the permit request, utilize the Engineering Site Wall 

Investigation and obtain the permit for the wall and the wall would then be legal.  I will be able to enjoy 

the property and the security the fence provides me and my dogs.  

Side note on neighbor to the west of me, he has filed various things against me with Code enforcement, 

many have been false complaints, he went on to file an Injunction against harassment against me in 

2018, I disputed the filing and it was dismissed in October of 2018.  I just want to live peacefully on my 

property and have done so for the last 30+ years.  This wall helps with my privacy and safety. 

Thank you for your consideration with this request, I have lived in Scottsdale since I moved here in 1989 

and want to follow the rules as stated.  I have paid all property taxes and am a law abiding citizen. 

Kind Regards –  

Catherine Garcia 

 










