
 

 

Meeting Date:   December 15, 2021 
General Plan Element: Land Use  
General Plan Goal:  Create a sense of community through land uses 
 
ACTION 

Churchill's Fine Cigars 
14-UP-2021 

Request to consider the following: 

1. A recommendation to City Council regarding a request by owner for a bar use within an 
approximately +/- 2,000 sq. ft. retail store at Crossroads East with Planned Regional Center, 
Planned Community District, Planned Shared Development Overlay (PRC PCD PSD) zoning 
located at 18529 North Scottsdale Road, Suite 127A. 

Goal/Purpose of Request 

The applicant’s request is for an accessory bar use at a new cigar retail store in the Crossroads East 
mixed-use development. 

Key Items for Consideration  

• Conditional Use Permit Criteria 

• No public comment received 

• Adequate parking in center 

• Mixed use development setting  

OWNER 

Bcb Group Investments, LLC 
(480) 947-8800 

APPLICANT CONTACT 

Bart Gerber 
Churchills Fine Cigars 
(602) 369-4256 
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LOCATION 

18529 N Scottsdale Rd Ste 127A 

BACKGROUND 

General Plan 

The General Plan Land Use Element designates the property as Mixed-Use Neighborhoods, Regional 
Use. This category includes areas with strong access to multiple modes of transportation and major 
regional access and services and have a focus on human scale development. These areas could 
accommodate higher density housing combined with complementary office or retail uses or mixed-
use structures. 

Character Area Plan 

The subject property is located within the Greater Airpark Character Area boundary, and according 
to the Greater Airpark Character Area Plan (GACAP) Future Land Use Map, the subject site is 
designated as Airpark Mixed-Use Residential, AMU-R. The GACAP states this land use designation is 
appropriate for a wide range of uses, including retail, service, tourist accommodations, and office; 
while providing development that is pedestrian-oriented, with access to various modes of 
transportation.  

Zoning 

This site is zoned Planned Community District, Planned Regional Center, Planned Shared 
Development (PCD PRC PSD) and is part of the Crossroads East Master Development Plan. The PRC 
zoning district allows for retail stores by right, but bars require a Conditional Use Permit.   

Context 
The subject property is located at the northeast corner of the North Scottsdale Road and East 
Chauncey Lane intersection and is home to two multi-tenant commercial buildings, the north 
building is approximately 15,000 square feet and one-story, and the south building is approximately 
19,000 square feet and two-stories with a drive-through. To the east of the subject site is an 
apartment complex and hotel building that are a part of the mixed-use development plan. Please 
refer to context graphics attached.  
 
Adjacent Uses and Zoning 
• North: Auto dealership, zoned PCD 
• South: Chauncey Marketplace, mixed use development, zoned PCD PRC PSD 
• East: Vacant, Arizona State Land, zoned PCD 
• West: City of Phoenix  
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APPLICANTS PROPOSAL 

Development Information 
The development proposal includes adding a bar use to a new cigar retail space, called Churchill’s 
Fine Cigars, located in the northern multi-tenant commercial building on the subject parcel. The 
store includes an enclosed outdoor patio on the west side.  

• Existing Use:  Cigar retail store 

• Proposed Use: Cigar retail store with accessory bar use 

• Buildings/Description:   One-story multi-tenant commercial building  

• Parcel Size:  5.43 net acres (west parcel) 

• Gross floor area:  1,980 square feet 

• Patio area: 740 square feet 

• Parking Required: 108 (entire commercial center) 

• Parking Provided: 128 (entire commercial center) 

CONDITIONAL USE PERMIT ANALYSIS 

Conditional Use Permits, which may be revocable, conditional, or valid for a specified time period, 
may be granted only when expressly permitted after the Planning Commission has made a 
recommendation and City Council has found as follows: 

A. That the granting of such Conditional Use Permit will not be materially detrimental to the 
public health, safety or welfare.  In reaching this conclusion, the Planning Commission and 
the City Council’s consideration shall include, but not be limited to, the following factors: 

1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or illumination. 

• Noise will comply with standard City policy and code. There are no anticipated 
impacts arising from smoke, odor, dust, vibration or illumination. The bar area is 
located within the cigar retail store.   

2. Impact on surrounding areas resulting from an unusual volume or character of traffic. 

• The site can be accessed from North Scottdale Road, a major arterial, and East 
Chauncey Lane, a minor collector. The proposed use is not anticipated to change 
the existing traffic characteristics of these streets and the traffic generated by 
Crossroads East development.   

B. The characteristics of the proposed conditional use are reasonably compatible with the 
types of uses permitted in the surrounding areas. 

• The proposed bar use is compatible with the uses already existing in the center, 
which includes various other restaurants, retail, office, and apartments.  

C. The additional conditions in Section 1.403, as applicable, have been satisfied. 
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1. The use shall not disrupt existing balance of daytime and nighttime uses. 

• The proposed bar is not anticipated to disrupt existing balance of daytime and 
nighttime uses. It is the applicant’s intent to operating this establishment during 
the day and night, between 10 a.m. and 12 a.m., which supports both daytime and 
nighttime uses. 

2. The use shall not disrupt pedestrian-oriented daytime activities. 

• Daytime pedestrian-oriented activities are not anticipated to be disrupted as a 
result of approving this request for a Conditional Use Permit for a Bar. The 
applicant will not be utilizing the adjacent sidewalk for its activities. 

3. If the site is located within the downtown overlay district, then:  

a.    The use shall not encourage displacement of daytime retail uses unless it can be 
demonstrated that the proposed use shall promote diversity of first floor uses along 
the street.  

b.    The required parking for the use shall be within six hundred (600) feet of the 
property and shall not be separated from the property by a major or minor arterial 
street. 

• This property is not located in the Downtown Overlay.  

4.   If the use is located within five hundred (500) feet of a residential use or district then:  

a. The use shall not adversely impact residential uses.  

b. The use shall provide methods of buffering residential uses.  

• A multi-family apartment building is located east of the commercial buildings 
within the Crossroads East development. The retail store’s enclosed outdoor patio 
area is located on the west side of the commercial building, further away from the 
residential use.  

• Noise will be strictly monitored and there is no request for live entertainment. The 
proposed Conditional Use Permit for a Bar is accessory to the retail establishment 
and is not anticipated to adversely affect the nearby residential uses. 

5.   An active management and security plan shall be created, approved, implemented, 
maintained, and enforced for the business.  

• A Security, Maintenance and Operations Plan has been reviewed and approved by 
the Scottsdale Police Department and is on file with the Current Planning Division.  
Conditions of the plan will be implemented and enforced by the City’s Code 
Enforcement Department and the Scottsdale Police Department. 

6.   The applicant shall create a written exterior refuse control plan for approval by the City.  

• The bar use will comply with the exterior refuse control plan for Crossroads East 
development that has been approved by the Engineering department.  
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7.  The applicant shall demonstrate how noise and light generated by the use shall be 
mitigated.  

• Exterior lighting is existing and compatible with the area. Noise will be mitigated 
through property management of activities and sound dampening material.   

8. The applicant shall demonstrate that the use shall meet required parking and shall not 
exceed capacity for traffic in the area.  

• The commercial portion of Crossroads East is required to have 108 parking spaces. 
The center provides 128 parking spaces which is sufficient. 

• The proposed bar use is accessory to the retail establishment and is not anticipated 
to adversely affect parking and shall not exceed capacity for traffic in the area. 

9.   After hours establishments must maintain a valid after-hours establishment license. 

• No afterhours activities are proposed as part of this application. 

Police Dept. 

The nearest fire station is located at 14970 N. 78th Way, approximately 2 miles southeast of the 
proposed use. The subject property is within Police Patrol District 4, and the nearest police station is 
located at 20363 N. Pima Road, approximately 2.5 miles northeast of the site.  A Security, 
Operations, and Maintenance Plan has been approved and signed by the Scottsdale Police 
Department and is on file with the Current Planning Division.  No significant impacts to existing 
service levels are anticipated.   

Liquor License 

The Arizona liquor license application for a Series 6 (Bar) is also being processed for this location 
(Case 75-LL-2021). Due to the more expedient 60-day liquor licensing processing period, the city’s 
liquor license recommendation to the State will occur prior to the Conditional Use Permit decision. 

Community Impact 

Property owners within 750 feet of the establishment have been notified and the site has been 
posted with the required signage. The applicant held a virtual open house meeting on September 
24, 2021. At the time of writing this report, staff has not received any comments on the case. 

STAFF RECOMMENDATION 

Recommended Approach:  

Staff recommends that the Planning Commission find that the Conditional Use Permit criteria have 
been met and make a recommendation to City Council for approval of the Conditional Use Permit 
per the attached stipulations. 
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RESPONSIBLE DEPARTMENTS 

Current Planning Services and Police Department  

STAFF CONTACTS 

Katie Posler 
Senior Planner 
480-312-2703 
E-mail: kposler@scottsdaleaz.gov  

Daniel Safsten 
Police Officer 
480-312-3474 
E-mail: dsafsten@scottsdaleaz.gov 

APPROVED BY 

 

        11/29/21 
________________________________________________  _____________________________ 
Katie Posler, Senior Planner, Report Author Date 
 
 

      12/2/2021 
______________________________________________  _____________________________ 
Tim Curtis, AICP, Current Planning Director 
480-312-4210, tcurtis@scottsdaleaz.gov 

Date 

 
          12/6/2021 
______________________________________________  _____________________________ 
Randy Grant, Executive Director 
Planning and Development Services 
480-312-2664, rgrant@scottsdaleaz.gov 

Date 
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ATTACHMENTS 

1. Context Aerial 
2. Resolution No. 12343 

Exhibit 1:Aerial Close-Up 
Exhibit 2:Stipulations  

         Exhibit A to Exhibit 2: Floor Plan 
  Exhibit 3: Additional Conditions  

3. Applicant’s Narrative 
4. Site plan 
5. Security, Operations, and Maintenance Plan 
6. Zoning Map 
7. City Notification Map 
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RESOLUTION NO. 12343 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, ADOPTING A CONDITIONAL USE PERMIT 
FOR A BAR USE WITHIN AN APPROXIMATELY +/-2,000 SQ. FT. RETAIL 
STORE (CHURCHILL’S FINE CIGARS) FOR A PROPERTY WITH PLANNED 
REGIONAL CENTER, PLANNED COMMUNITY DISTRICT, PLANNED SHARED 
DEVELOPMENT OVERLAY (PRC PCD PSD) ZONING, LOCATED AT 18529 
NORTH SCOTTSDALE ROAD SUITE 127A. 

 
WHEREAS, the Planning Commission held a public hearing on December 15, 2021; and 
 

 NOW, THEREFORE, LET IT BE RESOLVED, by the City Council of the City of 
Scottsdale, Maricopa County, Arizona, as follows: 
 

Section 1.  That the City Council finds: 
 

a) that the granting of this conditional use permit per stipulations set forth on 
Exhibit 2 will not be materially detrimental to the public health, safety or welfare based on, but 
not limited to, the following factors: damage or nuisance arising from noise, smoke, odor, dust, 
vibration or illumination and impact on surrounding areas resulting from an unusual volume or 
character of traffic;   

 
b) that the characteristics of the proposed conditional use are reasonably 

compatible with the types of uses permitted in the surrounding areas; and 
 

c) that compliance with the additional conditions for bars, set forth on 
Exhibit 3, is required. 
 

Section 2.  That a description of the conditional use permit is set forth in Case No. 14-
UP-2021. The property that is subject to the conditional use permit is shown on Exhibit 1 and 
the conditional use permit approval is conditioned upon compliance with all of the stipulations 
that are set forth in Exhibit 2 and Exhibit 3.  All exhibits are incorporated herein by reference. 

 
PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County, 

Arizona this _____ day of ____________, 2021. 
 
ATTEST:      CITY OF SCOTTSDALE, an Arizona 

      municipal corporation 
 
By:_______________________________  By:________________________________ 
     Ben Lane, City Clerk                     David D. Ortega, Mayor 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 
 
By:_________________________________  
     Sherry R. Scott, City Attorney 
     By: Joe Padilla, Deputy City Attorney 

ATTACHMENT #2
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Conditional Use Permit – Bar 

Stipulations 

Churchill's Fine Cigars 

Case Number: 14-UP-2021 
These stipulations are in order to protect the public health, safety, welfare, and the City of 
Scottsdale.   

OPERATIONS 
1. CONFORMANCE TO THE CONCEPTUAL FLOOR PLAN.  The interior layout of the premises 

shall be in substantial conformance with the conceptual floor plan submitted by Withey 
Morris and with the city staff date of 11/29/21, attached as Exhibit A to Exhibit 2.  Any 
proposed significant change to the conceptual floor plan as determined by the Zoning 
Administrator, shall be subject to additional action and public hearings before the Planning 
Commission and City Council.  

2. NO LIVE ENTERTAINMENT.  This Conditional Use Permit is for a bar use only, and no live 
entertainment is approved as part of this request. 

3. HOURS OF BAR OPERATIONS. The hours of the bar operations for this establishment shall be 
limited to: 

 Open to Customers Close to Customers 
Sunday 11:00 am 11:00 pm 
Monday 10:00 am 11:00 pm 
Tuesday 10:00 am 11:00 pm 
Wednesday 10:00 am 11:00 pm 
Thursday 10:00 am 11:00 pm 
Friday 10:00 am 12:00 am 
Saturday 10:00 am 12:00 am 

4. SECURITY, MAINTENANCE, AND OPERATIONS PLAN.  The operations of the bar shall conform 
to the Security, Maintenance, and Operations Plan approved by, and on record with the City 
of Scottsdale’s Police Department and the Planning and Development Services Division.  A 
copy of the approved Security, Maintenance, and Operations shall be maintained on site.  
Within 10 days after a request by the City Manager or designee, the owner shall provide an 
update of the Security, Maintenance, and Operations Plan to the Scottsdale Police 
Department and the Planning and Development Services Division.  At least ten (10) days 
before any operational change of the bar, or any promotional event (excluding Special 
Events), that modifies the requirements or contents of the Security, Maintenance, and 
Operations Plan, the owner shall submit a revised Security, Maintenance, and Operations 
Plan to the Scottsdale Police Department and the Planning and Development Services 
Division.  Any revised Security, Maintenance, and Operations Plan shall be subject to 
approval by the City of Scottsdale’s Police Department and the Planning and Development 
Services Division. Where the provisions of a Public Safety Plan (PSP) conflict with the SMOP, 
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the provisions that establish the higher standard for protection of public health and safety 
shall prevail. 

5. OUTDOOR SPEAKERS. All outdoor patio speakers shall be directed down and away from the 
residential building.  

ADMINISTRATIVE/PROCESS  
6. CONDITIONAL USE PERMIT ADMINISTRATIVE REVIEW.  Within ten (10) days after a request 

by the Zoning Administrator or designee, the owner shall submit a letter to the Zoning 
Administrator or designee demonstrating compliance with all stipulations. A deviation from 
any stipulations or change in the floor plan may be grounds for revocation of the Conditional 
Use Permit. 

7. CHANGES IN OWNERSHIP.  Within ten (10) days after a change in ownership, the owner shall 
provide notice to the Zoning Administrator in writing of any such ownership change. 
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Exhibit 3 
Scottsdale Revised Code Section 1.403 (C.) 

C. Bars, cocktail lounges, and/or after-hours establishments. 

1. The use shall not disrupt existing balance of daytime and nighttime uses. 

2.The use shall not disrupt pedestrian-oriented daytime activities. 

3. If the site is located within the Downtown Overlay District D-O then: 

a. The use shall not encourage displacement of daytime retail uses unless it can be 
demonstrated that the proposed use shall promote diversity of first floor uses along the 
street. 

b. The required parking for the use shall be within six hundred (600) feet of the property and 
shall not be separated from the property by a major or minor arterial street. 

4. If the use is located within five hundred (500) feet of a residential use or district then: 

a. The use shall not adversely impact residential uses. 

b. The use shall provide methods of buffering residential uses. 

5. An active management and security plan shall be created, approved, implemented, maintained, and 
enforced for the business. 

6. The property owner shall create a written exterior refuse control plan for approval by the City. 

7. The property owner shall demonstrate how noise and light generated by the use shall be mitigated. 

8.The use shall conform to the parking requirements of Article IX and shall not exceed capacity for 
traffic in the area. 

9. After hours establishments must maintain a valid after-hours establishment license. 
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Site Boundary

Properties within 750-feet

Postcards:   72  

Map Legend:

City Notifications – Mailing List Selection Map
Churchills Fine Cigars
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Additional Notifications:
Interested Parties List
Adjacent HOA’s
P&Z E-Newsletter
Facebook
Nextdoor.com
City Website-Projects in the hearing process
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