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RESOLUTION NO. 12465

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA ABANDONING, SUBJECT TO CONDITIONS
AND RESERVATIONS, CERTAIN INTERESTS IN A PORTION OF THE PUBLIC
RIGHT-OF-WAY ALONG THE NORTHERN PROPERTY LINE OF A PARCEL
LOCATED AT 12501 E. MOUNTAIN VIEW ROAD WITH SINGLE-FAMILY
RESIDENTIAL (R1-43) ZONING.

(11-AB-2021)
(Johnson Abandonment)

WHEREAS:

A. A.R.S. Sec. 28-7201, et seq., and A.R.S. §9-500.24 provide that a city may dispose
of a public roadway or portion thereof that is no longer necessary for public use.

B. Scottsdale Revised Code §2-221 and other applicable laws provide that the City
may dispose of other real property interests.

C. After notice to the public, the City of Scottsdale Planning Commission and City
Council have held hearings on the proposed abandonment of a certain portion of the street right
of-way and other interests (collectively the “Abandonment Rights-of-way

D. The Abandonment Rights-of-way are described on Exhibit “A” and depicted on
Exhibit “B”, and attached hereto, an area approximately 3,150 square-feet in size.

E. The Abandonment Rights-of-way fall within, serve, affect or are near a parcel
comprising approximately of 47,409 square-feet or 1.07 acres, as depicted on Exhibit “C”
attached hereto.

F. City's city council finds that, subject to the conditions, requirements, reservations
and limitations of this resolution, the Abandonment Rights-of-way are no longer necessary for
public use.

G. The Council has considered the City expenditure, if any, authorized by this
resolution and the direct consideration that City will receive and finds that there is a ciearly
identified public purpose for City’'s expenditure, if any, and that City will receive direct
consideration substantially equal to its expenditure.

H. The Council finds that consideration and other public benefit commensurate with
the value of the interests in the Abandonment Right-of-way being abandoned, giving due
consideration to its degree of fragmentation and marketability, will be provided to City by the
owners of the abutting property.
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NOW, THEREFORE, BE IT RESOLVED by the city council of the City of Scottsdale,
Arizona, as follows:

1. Abandonment. Subject to the reservations and conditions below, City's interests
comprising the Abandonment Right-of-way are hereby abandoned.

2. Reservations. City reserves to itself and excludes from this abandonment all of the
following cumulative, perpetual interests:

2.1 Any and all interests in the Abandonment Right-of-way that any related application,
zoning case, plat, lot split, use permit, or other land use regulatory process or requirements may
require to be dedicated to City.

2.2 Any of the following in favor of City that may already have been imposed on the
Abandonment Right-of-way prior to this resolution, if any:

2.2.1 Any V.N.AE. or other vehicular non-access easement or covenant.
2.2.2 Any N.A.O.S. or other open space or similar easement or covenant.
2.2.3 Any drainage or flood control easement or similar easement or covenant.

2.2.4 Any public non-motorized access easement or trail easement or similar
easement or covenant.

2.2.5 Any scenic corridor, setback or similar easement or covenant.
2.3  Aneasement for all existing utilities, if any.

2.4 Such rights and interests, if any, as are required to be reserved by A.R.S. Sec. 28-
7210 and A.R.S. Sec. 28-7215.

3. Effective Date. This resolution shall not be recorded or become effective until all of
the following conditions (the “Conditions”) are satisfied in accordance with all applicable laws,
regulations and policies and at no expense to City:

3.1 The owner of the parcel shall pay to City the total amount of One-Thousand Five-
Hundred Seventy-Five Dollars ($1,575.00) as compensation to the City for the Abandonment
Rights-of-way, in addition to any application fees or other amounts related to this Resolution and
in addition to any other amounts payable to City.

3.2 The owner has delivered to City a deed, plat or other instrument that dedicates to the
City, in accordance with City specifications, a 15-foot-wide Public Utility Easement over the
northern portion of the Owner’s parcel, along East Mountain View Road as depicted on Exhibit
((D”‘
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3.3 The owner has delivered to City a deed, plat or other instrument that dedicates to the
City, in accordance with City specifications, a 15-foot-wide by 20-foot-wide Drainage Easement
in the northeastern corner of the Owner’s parcel as depicted on Exhibit “D”.

3.4 As proof of satisfaction of the conditions set forth in Section 3, The Zoning
Administrator shall execute the certificate at the bottom of this resolution indicating that the
Conditions have been satisfied.

4. Administration of Conditions. If the foregoing Conditions are not all satisfied prior to the
second annual anniversary of this resolution, then the City Clerk shall mark this resolution to
indicate that this resolution is void.

5. Exhibit Labeling. The text of this Resolution controls any conflict with the exhibits as to the
nature of the interests created, reserved or otherwise affected by this resolution. For example, if
the text of this resolution indicates that City is reserving a particular type of easement, but the
exhibit text or labels indicate a different type of real estate interest, then the text controls.

< PASSED AND ADOPTED by the City Council of the City of Scottsdale this J\  day of
IUNE i 20 ‘:U,, .

CITY OF SCOTTSDALE, an Arizona m
ATTEST: corporgtion

0 W Y

Ben Lane, City Clerk

icipal

David D. Ortega, Mayor

APPROVEB AS TO FORM:

OFFJCE OF THE CITY ATTORNEY

herry R Scott, City Attorney
By: Eric C. Anderson, Senior Asst. City Attorney

CERTIFICATE
| am the zoning administrator of the City of Scottsdale. | certify that | have confirmed that the

conditions stated in paragraph 3 of the abandonment resolution above have been fulfilled and the
resolution is ready to be recorded and become effective.

DATED this 2] “qday ofm/\zo 2z

> atlE“n'm (Pﬁlﬂfeaul'l"

name printed
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/ EXHIBIT "A"
- ABANDONED RIGHT OF WAY

+ A portion of the right— of—way of Mountam View Road more partfcutarly described
as follows:

~ The .South 15 feet of the. right—of—way of Mountain View Road north of and
adjoining Lot 92, PARADISE HEIGHTS, according to Book 111 of Maps, Page 44,
records Maricopa County, Arizona, lying East of the northerly elongation of the
West line of said Lot 92 and lying West of the northerly elongation of-the East
fine of said Lot 92, :

Containing 3,150 square feet

EXPIRES-G/SO/ZJ’ :
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EXHIBIT "B"
ABANDONED RIGHT OF WAY

SRR T MOUNTAIN VIEWROAD - - —_
Lo BOOK 111 OF MAPS, .
o PAGE 44, MCR

\

| Al
———— 15" ABANDONED A

RIGHT-OF—WAY /
HEREWITH

LOT 92, PARADISE HEIGHTS, /&
BOOK 111 OF MAPS, PAGE 44, MCR

EXPIRES 6/30/23

-NOT TO SCALE
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RESULTS OF SURVEY

i , < LOCATED IN THE SOUTHEAST QUARTER OF SECTION
N MOUNTAIN VIEW ROAD s 26, TOWNSHIP 3 NORTH, RANGE 5 EAST OF THE
%dwumu - ___-__m_____,ﬂm___,_,___m,_,__________&___ GILA AND SALT RIVER BASELINE AND MERIDIAN,
EAST 62665 = 5 ~ DRANAGE EASEMENT N MARICOPA COUNTY, ARIZONA
S g l ROLLED CURD 10 86 RETAINEDj P>
= ‘ A
LEGEND E) ‘g] w | [ A / 0 75] 5 12501 E. MOUNTAIN VIEW ROAD
& FOUND BRASS CAP — ~ - —_— SCOTTSDALE, AZ 85259
O FOUMD MONUMENT AS NOTED - W S 895E16" E (M) 21018 (M) 1o 2242
(R)  RECORD PLAT BEARING / DISTAMCE FOUND <@ * EAST (R) 210.00" (R) / 2 FOUND
() MEASURED BEARIG / DISTANCE 5/8" ROD 0 / /2" OWNER SITE DATA
R RIGHT OF WAY gegfw / IS REBAR ST AND LOT AREA: 47,409 SO, FT. (M)
F—— iy §: TERKE JORNSOR AN 217-32-164
i oS 2758
T cosme L"ﬁ / N / S
HOUSE - P
S & LEGAL DESCAIPTION
LOT 92, PARADISE. HEIGHTS, ACOORDING J0 BOCK 141 OF
MAFS, PAGE 44, RECORDS MARICOPA COUNTY, ARIZONA,
N
Scqle I foat
o 7 E) %
SCRE 17w 30

NOTES

1. UNDERGROUND UTLITES WERE NOT LOCATED FOR

THIS SURVEY.

2. THIS SURVEY WAS PREPARED WTHOUT TITLE
ONLY THE EASEMENTS PER THE RECOROED

RESEARCH.
PLAT ARE SHOMN,

32.80" (M) T -
N 8949'51° € (W)
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DEDICATION:
KNOW ALL MEM BY THESE PRESENTS:

W AND TIFFING JOHNSDN, OWNERS, HEREBY PUBUSHES THIS MAP OF DEDICATION
FOR 107 92, PARADISE REIGHTS, ACCORDING T0 BOOK 11t OF MAPS, PAGE 44 RECARDS OF
MARICOPA COUNTY, ARIZONA, AS SHOWN ON THIS WAP. THE WAP SETS FORTH LOCATION AND
GIVES THE DIMENSIONS 1F THE EASEMENTS CONSTITUTING THE DEDICA'ION EACH EASEWENT
SHALL BE KNOMN BY THE MUMSER, LETTER, NAME OR DESCRIPTION GVEN EACH RESPECTIVELY
ou TS WP ms tamrs ARE DEDICATED FOR THE Pwosss AND SURECT 70 THE

EASEMENTS

JUSTIV JOMNSON AND TIEFING JOHNSON, ONNERS, CRANTOR, OEBICATE 10 THE CITY OF
SCOTTSDALE, AN ARIZONA LUNICPAL CORPORATION, GRANTEE:

DRAINAGE AND FLOGD CONTROL (OFC):

A PERPETUAL, NDN“E\}UQVE EASENENT SHOWN HEREON UPGH, OVER, UNDER AHD ACROSS
HE PROPETI MS PLAT, FOR DRAINAGE AND FLOOD CONTROL ANG ALL REY

PURPOSES, INCLUDING WITHOUT LATATION, CONSTRUCTION, WAINTENANCE, opemmm
RE’MWEN' AND REPAIR GF LEVEES, ﬂ!KES DAMS, STORWWATER STORACE BASINS. STORW
ORAINS (S0), CHANNELS, JMPROVEMENTS. WASHES. WATERCOURSES AND OTHER DRANAGE OR
RO mc’?gm FACLIES (COLLECTIVELY, "DRANAGE FACUTIES'), SUBELT 10 THE

FOULD)

7. GRANTOR IS RESOONSIBLE FOR ALL ORAINAGE FACLITIES ON THE PROPERTY DRAINAGE
FACUTIES ON THE PROPERTY MICHT NOT BE OBVOUS. LACK OF AWARENESS OF
?HR‘W‘“ FAG”L_MB DOES NOT EXCUSE FALURE T PERFORM THE REQUIREMENTS OF

2 mmmk SHALL NOT CONSTRUCT, OGSTRUCT OR ALTER ANY DRAINAGE FACLITIES ON
PROPERTY WIHOUT GRANTEE'S PRIGR WRITTEN CONSENT.

3 AT ckmme's E)cpswse CRANTOR SHALL MAINTAIN DRAIRACE FACIITIES (N 600D
CONDITION: REPLACE AND REPAR DRAINACE FAOUITIES AS NECESSARY 70 MAINTAN
THER FLOD CRARNNG OF STORAGE CAPAQTY: AREVENT ERUSIGNS AND AREVERT ANY
REFUSE, DEBRIS, SEDIWENT, VEGETATION, OR OTHER OBSTRUCTICN FROW ACOUMULATNG
IN ORMNACE FACIITIES, GRANTEE S NOT OBLIGATED YO PERFORM ANY SUCH WORK.

4. IF, IN CRANTEE'S. OPIMION, CRANTOR FALS 70 00 SUCH WORK, THEN GRANTEE WAY DO
THE WORK AT CRANTOR'S EXPENSE, N ADDION TO GRANTEE'S OTHER REMEDIES, THE
COST OF THE WORK SHALL BE SECURED BY A UEN THAT GRANTUR HEREBY CRANTS
AGANST THE PROPERTY, WITH (NTEREST AT THE ANNUAL RATE QF EIGHT PERCENT (87,

5. GRANTOR SHALL INDEMNIFY, DEFEND AND HOLD GRANTEE HARULESS AGAINST GRANTOR'S
FALURE 7O PERFORM UNDER TNIS DOCUMENT.

FUBLC UTUITY (P

A PERPETUAL, NON'EXG.WVE EASEMENT SHORM HEREON UPON, OVER, UNDER AND ACROSS
THE PROPERTY ON THIX ALAT, FOR ELECIRIGITY, TELECOMMUNCATION. DATA TRANSMISSION,
AND ALL OIHER MANNER OF LTILITES, AMD FOR CONSTRUCTION, OPERATION, USE,
MAUNTENANCE, REPAIR, AND REPLACENENT OF INPROVEMENTS RELATED 70 UDUTIES. N THE
EASEMENT, GRANTOR SALL NQT PLACE OR ALLOW ANY {1} TREES, HEDGES, SHRUBS OR OTHER
PLANT WHICH CAN GROY LARGER THAN 18 INCHES TALL, OR (2) HARDSCAPE, SMMMING POOLS,
SHEDS OF QUHER VERTICAL (R HORIZONTAL STRUCTURES.

CRANTOR WARRANTS AND COVENANTS 7O GRANTEE AND ITS SUCCESSORS AND ASSIONS THAT
GRANTOR 15 LAWFULLY SEIZED AND POSSESSED OF THE PROPERTY; THAT GRANTOR HAS A
G000 AND LAMUL RIOYT 10 WAKE THE CONVEYANCE DESCRISED HEREIN; AND THAT CRANTEE
SHALL HAVE TTLE AND GAINST THE CLAMS OF ALL PERSONS,

A

RSONS
NEGSSFRY T0 8IKD @ANVOR HAVE JOINED i% THIS DOCUMENT.  THIS DOCUMENT RUNS WTH
THE LAND 1N FAVOR OF CRANTEE'S SUCCESSORS AND ASSIGNS.

OATE THS oar ot a0
GRANTOR:
ST TSN
CRANTOR:
SRR JoRwSoN
ACKNOWLEDGEMENT:

STATE OF ARIZONA )
) ss
COUNTY OF NARICOPA )
THIS DOCUMERT WAS ACKNOWLEDGED BEFORE ME THIS
BY WSTN JOANSON AND TIFFING JOHNSCH.

DAY OF

N WINESS WHEREOF, | HEREUNTO SET NY HAND AND OFFICIAL SEAL
NOTARY ABLIC:
g XS

MAP OF RELEASE / MAP OF DEDICATION
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NOTES

5, THIS IS NOT A BOUNDARY SURVEY.
2. ALl DIMENSIONS ARE CALCULATED UNLES QTHRMSE
NOTED.

BOOK 111 OF MAPS, PAGE 44, MCR

m? WIHOUT THE DEVELOPMENT
WANAGER'S APPROVAL.

CERTIACATION
1, UOYD E PEW A REGSTERED LAND

SURVEYOR IN
THE STATE OF ARIZONA, HEREBY CERTIFY THAT THE
DEDICATIONS SHOWN HEREON WERE PREPARED UNDER

HY DIRECTION.

ML BE NO REVISIONS TO THIS
ENGINEERING

LOCATION MAP
HOT T SCALE

zx

LEGAL DESCRPTION

LOT $2. PARADISE HEIGHTS, ACCORDING TO BOOK 11 OF
MAPS, PAGE 44, RECORDS MARICOPA COUNTY, ARIZONA.

TOGETHER MTH AN ABANDONED PORTION OF JH!
H‘GHT-A-WAY OF WOUNYTAIN VIEW ROAD l‘m" PARTICLLARLY
DECSCRIGED AS FOLLOW:

THE SQUTH 15 FEET OF TME RIGHT~DE-WAY OF MOUNTAN
VEW ROAD, NORTH OF AND ADJINING LOT 92, PARADISE

IGHTS, ACCORDING TO BODK 11T OF HAPS, PAGE 44,
RECORDS MARICOPA COUNTY, ARIZONA, LYING EAST GF THE
NORTMERLY ELONGATION OF THE WEST LINE OF SAID LOT 87
AND LYIRG WEST OF THE NORTHERLY ELONGATION OF THE
EAST UNE OF SAID LOT 92

SITE DATA

ADURESS: 12507 £ MOUNTAR VEW ROAD
SCOTTSOALE, AZ 85258

APN:  217-J2-164

Qs 27-58

Z20NING: Ri-43

CITY OF SCOTTSDALE STAFF FLAT APFROVAL

THIS MAP OF DEDICATION HAS BEEN REVIEWED FOR COMPLIANCE WM THE CITY OF
SCOTTSDALE'S DESIGN STANGARDS AND POUCY MANUAL SPECIICATIONS.

CHIEF DEVELOPMENT OFFICER DAYE

THIS HAP OF GEDICATION HAS BEEN REVIEWED FOR COMPUANCE WTH THE DEVELOPHENT
STANDARDS OF THE CITY OF SCOTTSDALE'S DEVELOPNENT REVIEW BOARD (DRB) CASE

o, AND ZONING CASE(S) WO AND ALL CASE RELATED
STPUATIONS.
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