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Meeting Date:   March 13, 2024 
General Plan Element: Land Use  
General Plan Goal:  Coordinate Planning to Balance Infrastructure 
 
ACTION 

Quail Track Easement 
3-AB-2023 

Request to consider the following: 

1. A recommendation to City Council regarding a request by owner to abandon 25-foot-wide right-
of-way on N. 58th Street, adjacent to parcel 212-11-009Q with Single-Family Residential, 
Environmentally Sensitive Lands, Foothills Overlay (R1-43/ESL/FO) zoning designation, located at 
5790 E Quail Track Dr. Owner to dedicate property interests to the City. 

Goal/Purpose of Request 
This applicant’s intent is to realign the right-of-way/property boundary for future improvements. The 
applicant is proposing to dedicate a twenty (20) foot wide water and sewer facilities easement along 
the east property boundary, for the north sixty-five (65) feet and narrowing to ten (10) feet wide for 
the remainder of distance to the southern property boundary. 

Key Items for Consideration 
• Access not impacted by this proposed abandonment 

• Conformance with the Transportation Master Plan and Local Area Infrastructure Plan 

• No public input received regarding the proposed abandonment 

OWNER 

Viorel and Maria Bilauca 
(480) 577-4135 

APPLICANT CONTACT 

Viorel and Maria Bilauca 
(480) 577-4135 
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LOCATION 

5790 E Quail Track Drive 

BACKGROUND 

Scottsdale General Plan 2035  
The General Plan Land Use Element designates the property as Rural Neighborhoods.  This land use 
designation includes areas of relatively large lot single-family neighborhoods. Densities in Rural 
Neighborhoods are usually one house per acre (or more) of land. Clustering of development is 
encouraged to preserve desert vegetation, washes, and natural features. Some of these areas were 
developed with one-acre lots under Maricopa County standards prior to annexation by Scottsdale.  

Desert Foothills Character Area Plan 
This property falls within the Desert Foothills Character Area Plan. The purpose of this character area 
is to promote or enhance the character of the Desert Foothills area by establishing development and 
design guidelines for maintaining the natural qualities of the upper desert, open space areas, and the 
rural lifestyle found in the area. 

Zoning 
The subject site is zoned Single-Family Residential, Environmentally Sensitive Lands, Foothills Overlay 
(R1-43 ESL FO). The R1-43/ESL/FO zoning district allows for single-family residential uses and. The 
subject property was annexed into the City of Scottsdale in 1983 through Ordinance No. 1611. The 
Environmentally Sensitive Lands Overlay was applied in 1991. 

The purpose of the Environmentally Sensitive Lands (ESL) overlay district is to identify and protect 
environmentally sensitive lands in the city and to promote the public health, safety and welfare by 
providing appropriate and reasonable controls for the development of such lands. 

The purpose of the Foothills Overlay (FO) district is to provide a means to recognize and further 
preserve the rural desert character in the low-density lands that are generally not within subdivisions 
to which the FO district has been applied by defining additional standards that help to define the 
area's unique character. These standards are intended to result in minimum visual impact for 
buildings and other improvements and to further the related purposes of the Environmentally 
Sensitive Lands (ESL) district that relate to preservation of the desert and blending the form of 
buildings into the desert environment. 

Context 
The subject property is located at the northwest intersection of N. 58th Street and E. Quail Track 
Drive. 

Adjacent Uses and Zoning 
• North: R1-43 ESL FO, no subdivision, Single family home property 
• South: R1-43 ESL FO, no subdivision, Single family home property 
• East: R1-43 ESL FO, no subdivision, Single family home property 
• West: R1-43 ESL FO, no subdivision, Single family home property 
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Related Policies, References: 
2008 Scottsdale Transportation Master Plan 
Desert Foothills Area 8a Local Area Infrastructure Plan (LAIP) 

APPLICANTS PROPOSAL 

Development Information 
This is an existing developed residential parcel which would like to abandon excess right-of-way 
(ROW) that was dedicated as part of the original development of the parcel. The current right-of-way 
dedicated by recording document 1993-110379, required this lot to have twenty-five (25) feet of 
ROW along the eastern and southern property boundaries. For clarification that is the western 
twenty-five-foot half street of N. 58th Street and the northern twenty-five-foot half street of E. Quail 
Track Drive. The applicant is requesting to abandon the excess ROW on 58th Street for future 
improvements.  
 
The transportation department in conjunction with the Desert Foothills Area 8a Local Area 
Infrastructure Plan (LAIP) has deemed there is no longer need for right-of-way for this segment along 
N. 58th street and are supportive of the abandonment. There are existing and proposed utility 
improvements within the requested abandonment area and the city has reserved a water and sewer 
facilities easement (WSFE) over a proportion of that area. The applicant has agreed to dedicate a 
twenty (20) foot wide water and sewer facilities easement along the east property boundary, for the 
north sixty-five (65) feet and narrowing to ten (10) feet wide for the remainder of distance to the 
southern property boundary. 

IMPACT ANALYSIS 

Land Use 
If this abandonment is approved, this property would gain twenty-five-feet of width along its eastern 
boundary which shifts the property boundary location where building setbacks are measured but 
does not change the current function or allowable land uses on this property. 

Traffic/Trails  
Access to this property and the surrounding area is and will continue to be provided by E. Quail Track 
Drive. 

Emergency/Municipal Services and Utilities 
All existing emergency and municipal access will be provided to the properties surrounding the 
abandonment area and maintained through existing dedicated public right-of-way along E. Quail 
Track Drive. No impacts are anticipated. 

Public Utilities 
The public utilities have been notified of the applicant’s request. A water and sewer facilities  
easement will be retained over areas of the requested abandonment. 
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Community Involvement 
Property owners within 750 feet of the subject properties were notified of this application. As of the 
writing of this report, staff has not received any objections to this application. 

Community Impact 
No community impacts are anticipated as a result of the requested +/- 7,630 square feet of right-of-
way abandonment area within the scope of this application. This property and surrounding properties 
will still have public street access from E Quail Track Dr. to the south or E Pinnacle Vista Dr. to the 
north. The applicant agrees to pay $3,812.50 as compensation to the city for the value of the 
abandonment area at the standard $0.50 per square foot rate for this circumstance. 

STAFF RECOMMENDATION  

Recommended Approach: 
Staff recommends that the Planning Commission make a recommendation to City Council for 
approval to abandon the west twenty-five (25) feet of N. 58th Street, finding that the proposal is 
consistent with and conforms to the adopted General Plan, subject to the following: 
1. The property owner shall pay to the City an amount to be determined by City Council as 

compensation for the abandonment of right-of-way. 
2. The property owner will dedicate a twenty (20) foot wide water and sewer facilities easement 

along the east property boundary, for the north sixty-five (65) feet and narrowing to ten (10) feet 
wide for the remainder of distance to the southern property boundary. 

RESPONSIBLE DEPARTMENT 

Planning and Development Services 
Current Planning Services 

STAFF CONTACT 

Chris Zimmer 
Planner 
480-312-2347 
E-mail: czimmer@ScottsdaleAZ.gov 
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APPROVED BY 
 

  
2/26/2024 

Christopher Zimmer, Report Author  Date 

 

 

2/29/2024 
Tim Curtis, AICP, Current Planning Director 
Planning Commission Liaison 
Phone: 480-312-7713          Email: tcurtis@scottsdaleaz.gov 

 Date 

 

 

03/01/2024 
Erin Perreault, AICP, Executive Director 
Planning, Economic Development, and Tourism 
Phone: 480-312-7093         Email: eperreault@scottsdaleaz.gov 

 Date 

 

ATTACHMENTS 

1. Context Aerial 
2. Aerial Close-Up 
3. Applicant’s Narrative 
4. Resolution No.12416-DRAFT 

Exhibit A: Legal Description of right-of-way (ROW) Abandonment  
Exhibit B: Legal Graphic of right-of-way (ROW) Abandonment 
Exhibit C: Depiction of subject parcel 

5. Zoning Aerial 
6. Required Dedications Map 
7. Desert Foothills Area 8A Local Area Infrastructure Plan (LAIP)  
8. City Notification Map 
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RE: Pre-Application Case #: 62-PA-2023 
Project Name: Quail Track  
Property Address: 5790 E Quail Track Dr Scottsdale AZ 85266 
APN: 212-11-009Q  
 

 

Narrative:  

We would like to abandon the 25’-0” of Rights-Of-Way on North 58th St adjacent to parcel 212-11-009Q. 

This abandonment will allow us to improve the property to accommodate additional square footage.  

 

Please note; We will be paying the amount of $0.50 per SF for the area at Easement. (~7,625SF × $0.50 = 

$3,812.50).  

Thank you.  



 

 

 

Page 1 of 3 
Resolution No. 12416 

 

 
 

RESOLUTION NO. 12416 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA ABANDONING, SUBJECT TO CONDITIONS 
AND RESERVATIONS, CERTAIN INTERESTS IN A PORTION OF THE PUBLIC 
RIGHTS-OF-WAY FOR PROPERTY LOCATED AT 5790 E. QUAIL TRACK 
DRIVE. 

 
(3-AB-2023) 

(Quail Track Easement) 
                      

WHEREAS: 

A. A.R.S. Sec. 28-7201, et seq. and A.R.S. §9-500.24 provide that a city may dispose 
of a public roadway or portion thereof that is no longer necessary for public use. 

B. Scottsdale Revised Code §2-221 and other applicable laws provide that the City 
may dispose of other real property interests. 

C. After notice to the public, the City of Scottsdale Planning Commission and City 
Council have held hearings on the proposed abandonment of a certain portion of the street right-
of-way and other interests (collectively the “Abandonment Rights-of-way”). 

D. The Abandonment Rights-of-way are legally described on Exhibit “A” and 
depicted on Exhibit “B” attached hereto, and comprise an area of approximately 7,630 square-
feet.  

E. The Abandonment Rights-of-way fall within, serve, affect or are near a parcel 
comprising approximately .1751 acres (“Owner’s Parcel”), as depicted on Exhibit “C” attached 
hereto. 

F. The Council finds that, subject to the conditions, requirements, reservations and 
limitations of this resolution, the Abandonment Rights-of-way are no longer necessary for public 
use. 

G. The Council has considered the City expenditure, if any, authorized by this 
resolution and the direct consideration that City will receive and finds that there is a clearly 
identified public purpose for City’s expenditure, if any, and that City will receive direct 
consideration substantially equal to its expenditure. 

H. The Council finds that consideration and other public benefit commensurate with 
the value of the interests in the Abandonment Right-of-way being abandoned, giving due 
consideration to its degree of fragmentation and marketability, will be provided to City by the 
owners of the abutting property. 

DRAFT
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NOW, THEREFORE, BE IT RESOLVED by the city council of the City of Scottsdale, 
Arizona, as follows: 

1. Abandonment.  Subject to the reservations and conditions below, City’s interests 
comprising the Abandonment Rights-of-way are hereby abandoned. 

2. Reservations.  City reserves to itself and excludes from this abandonment all of the 
following cumulative, perpetual interests: 

2.1 Any and all interests in the Abandonment Rights-of-way that any related 
application, zoning case, plat, lot split, use permit, or other land use regulatory process or 
requirements may require to be dedicated to City. 

2.2 Any of the following in favor of City that may already have been imposed on the 
Abandonment Rights-of-way prior to this resolution, if any: 

2.2.1 Any V.N.A.E. or other vehicular non-access easement or covenant. 

2.2.2 Any N.A.O.S. or other open space or similar easement or covenant. 

2.2.3 Any drainage or flood control easement or similar easement or covenant.  

2.2.4 Any public non-motorized access easement or trail easement or similar   
easement or covenant. 

2.2.5 Any scenic corridor, setback or similar easement or covenant. 

2.3 An easement for all existing utilities, if any. 

2.4 Such rights and interests, if any, as are required to be reserved by A.R.S. Sec. 28-
7210 and A.R.S. Sec. 28-7215. 

3. Effective Date.  This resolution shall not be recorded or become effective until the 
Zoning Administrator determines that all of the following conditions (the “Conditions”) are satisfied 
in accordance with all applicable laws, regulations and policies and at no expense to City: 

3.1 The owner of the parcel shall pay to City the total amount of Three Thousand Eight 
hundred and twelve Dollars and 50/100 ($3,812.50) as compensation to the City for the 
Abandonment Right-of-way, in addition to any application fees or other amounts related to this 
resolution and in addition to any other amounts payable to City.  

3.2 The owner has delivered to City a deed, plat or other instrument that dedicates to 
City, in accordance with City specifications, a twenty (20) foot wide water and sewer facilities 
easement along the east property boundary, for the north sixty-five (65) feet and narrowing to ten 
(10) feet wide for the remainder of distance to the southern property boundary.  

DRAFT
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3.3 As proof of satisfaction of the conditions set forth in Section 3, The Zoning 
Administrator shall execute the certificate at the bottom of this resolution indicating that the 
Conditions have been satisfied.  

4. Administration of Conditions. If the foregoing Conditions are not all satisfied prior to the 
second annual anniversary of this resolution, the Zoning Administrator shall report the same to 
the City Clerk and then the City Clerk shall mark this resolution to indicate that this resolution is 
void. 

5. Exhibit Labeling. The text of this resolution controls any conflict with the exhibits as 
to the nature of the interests created, reserved or otherwise affected by this resolution. For 
example, if the text of this resolution indicates that City is reserving a particular type of easement, 
but the exhibit text or labels indicate a different type of real estate interest, then the text controls. 

PASSED AND ADOPTED by the City Council of the City of Scottsdale this _____ day of 
_____________________, 2024. 

CITY OF SCOTTSDALE, an Arizona municipal 
corporation 

______________________________ 
David D. Ortega, Mayor 

ATTEST: 
 
By: _____________________________ 
 Ben Lane, City Clerk 
 
APPROVED AS TO FORM: 
 
OFFICE OF THE CITY ATTORNEY 
 
___________________________ 
Sherry R. Scott, City Attorney 
By: Eric C. Anderson, Senior Asst. City Attorney 
 

CERTIFICATE 
 

I am the zoning administrator of the City of Scottsdale. I certify that I have confirmed that the 
conditions stated in paragraph 3 of the abandonment resolution above have been fulfilled and the 
resolution is ready to be recorded and become effective. 
 
 DATED this _____ day of _______________________, 20______. 
 

______________________________ 
Signature 
______________________________ 
name printed 

DRAFT



3-AB-2023
05/01/2023

Resolution No. 12416
Exhibit A to ATTACHMENT 4

Page 1 of 1



3-AB-2023
05/01/2023

Resolution No. 12416
Exhibit B to ATTACHMENT 4

Page 1 of 1



Subject Site
5790 East Quail Track Drive

212-11-009Q

Resolution No. 12416
Exhibit C to ATTACHMENT 4
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