BOARD OF ADJUSTMENT

REPORT

Meeting Date: 10/2/2024
ACTION

Hayden/Sweetwater Adult Care Home
8-BA-2024

Request to consider the following:

1. Request by owner for a disability accommodation to the City of Scottsdale Zoning Ordinance,
Section 5.202.A.1 (and Table 5.102 by reference) to reduce the required buffer between
care homes to allow for a new care home, for a property with Single-family Residential (R1-
35) zoning located at 13440 N Hayden Road..

OWNER

Samuel Matache -
(602) 790-8100 ¥E?Thunderblrd*Road—9

APPLICANT CONTACT

Samuel Matache
(602) 790-8100

LOCATION
13440 N Hayden Rd

N-Hayden:Road—

SUULE

BACKGROUND

History

The subject site is Lot 88 in the Paradise Valley Ranchos No. 2 subdivision, platted by Maricopa
County in 1959. This parcel was annexed into the City of Scottsdale in 1962 under Ordinance
165, and the City of Scottsdale R1-35 zoning standards were applied.

Zoning/Development Context

The subject site is zoned Single-family Residential (R1-35) and abuts other single-family homes
with the same zoning designation. The site faces N Hayden Road, with other properties zoned
R1-35 to the east. According to the Maricopa County Assessor, the current residence on the
subject parcel was constructed in 1970. The parcel directly to the north of the subject parcel,
13452 N Hayden Rd., was approved to operate as a care home in 2013 under case 5-AC-2013.
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Zoning Ordinance Requirements

Pursuant to Section 5.202.A.1, Table 5.102 #3 (use limitation (2)c) pertaining to the separation
requirement between care homes: A care home shall not be located within twelve hundred
(1,200) feet, measured from lot line to lot line, of another care home.

The applicant is requesting a disability accommodation to reduce the separation requirement
from twelve hundred (1,200) feet to zero (0) feet to allow for a new care home abutting an
existing care home.

Care Homes are permitted land uses in Single-family Residential zoning districts subject to the
following criteria:

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.

b. Capacity: The maximum number of residents, including up to ten (10) disabled persons,
the manager/supervisor, property owner, and residential staff at the home is twelve
(12) per residential lot.

c. Location: A care home shall not be located within twelve hundred (1200) feet, measured
from lot line to lot line, of another care home.

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept
condition that is consistent in materials and design style with homes in the surrounding
or adjacent neighborhood.

e. Criteria: Care homes must be licensed by the State of Arizona and must provide proof of
such licensing by the State of Arizona as a health care institution to the Director of
Planning prior to the commencement of operations. All care homes must pass an initial
and annual fire inspection administered by the Scottsdale Fire Department. Proof of
such inspection and of correction of any noted deficiencies must be available at the care
home at all times.

f. Accommodation: A disabled person may request a disability accommodation from the
above criteria or a development standard pursuant to Section 1.806 of the Zoning
Ordinance.

Care Homes are a permitted land use in the Single-family Residential (R1-35) zoning district
applicable to this site.

Code Enforcement Activity
No code enforcement activity has occurred as of the writing of this report.

Community Input

City of Scottsdale hearing notification postcards were sent to property owners within 750 feet
of the subject site; additionally, the site has been posted with a hearing notice sign, and a
notice was published in a newspaper of local circulation.

As of the writing of this report, staff has received zero (0) emails and zero (0) phone calls in
opposition or support of the accommodation request.
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Discussion

On July 29, 2024, the applicant submitted a pre-application (677-PA-2024) for a new care home
at the subject site. The proposal is to construct a new single-family residence to be used as a
care home, expanding the services they provide at their nearby care home located at 7924 E
Sweetwater Ave, approved under case 19-AC-2017 and constructed in 2019.

Staff advised that the subject site abuts an active care home site at 13452 N Hayden Rd. and
does not meet the twelve hundred (1,200) foot separation requirement. The applicant asserted
that there are other care homes in the city that do not meet this criterion, according to the
active care home map available on the City of Scottsdale’s website. Staff found that in most
cases, the non-conforming care homes were approved under previous separation
requirements. With the adoption of text amendment case 2-TA-2017, the separation
requirement increased from five hundred (500) feet in any direction, or seven hundred fifty
(750) feet on the same street, to twelve hundred (1,200) feet in any direction.

Staff sent a follow-up email providing information on the current care home ordinance, as well
as the case information for 2-TA-2017 to address questions regarding the ordinance history and
federal housing laws. Staff also provided the criteria for a disability accommodation outlined in
Section 1.806 of the Zoning Ordinance.

On August 21, 2024, the applicant and staff discussed the disability accommodation application
process, and a formal submittal was made on August 29, 2024. The submittal includes site and
floor plans proposing a 7,728 sq. ft. single-family residence. The applicant states that the plan
includes 12 bedrooms and 14 bathrooms to accommodate 10 residents and staff (see
Attachment 8). The applicant is requesting an accommodation to reduce the separation
requirement from twelve hundred (1,200) feet to zero (0) feet for the proposed care home.

As part of the review of this request, staff analyzed active care homes using City of Scottsdale
records to identify those that do not meet the current twelve hundred (1,200) foot separation
requirement (see Attachment 9). Out of the twenty-eight (28) properties identified, six (6) are
identified as “New Approved.” Of these properties, two (2) were approved after the adoption
of 2-TA-2017. Both approvals were for care homes that had been operating prior to the
separation requirement increase. Within the City of Scottsdale, there appear to be zero (0)
newly approved care homes within twelve hundred (1,200) feet of an active care home;
furthermore, there appear to be zero (0) recorded care homes that directly abut another active
care home.

Staff analyzed case information gathered from City of Scottsdale records and found that out of
the most recent eight (8) disability accommodation cases heard by the Board of Adjustment
since 2017, three (3) requested an accommodation to reduce the care home separation
requirement, and two (2) were approved (see Table 1). Staff did not find any instances where
the separation requirement was reduced to zero (0) feet.

Table 1. Summary of disability accommodation cases pertaining to care home location
requirements within the past seven (7) years.
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Case #

Board Decision

Request

3-BA-2018

Approved
(Conditional)

To reduce the separation between care homes from twelve
hundred (1,200) feet to four hundred fifteen (415) feet for an
operating care home under the following conditions: the
maintenance of a State license shall be in good standing, the
property shall remain in the same lot configuration, and the
property shall maintain the same operations at the same
standards as presented in the request.

21-BA-2020

Denied

To reduce the required front yard setback by five (5) feet along
the longer street frontage, and to reduce the care home
separation requirement by five hundred (500) feet to allow the
care home to be located within seven hundred (700) feet of
another care home, to allow for an addition that would expand
the non-conforming use of the property and structure of the
residence.

6-BA-2022

Approved

To reduce the required buffer by five hundred (500) feet,
which would allow the care home to be located within seven
hundred (700) feet of another care home, to allow for an
expansion of approximately 1,892 sqg. ft. to a care home
licensed in 2005.

DISABILITY ACCOMMODATION CRITERIA ANALYSIS

A. A disability accommodation from a development standard or separation requirement shall
not be authorized unless the Board shall find upon sufficient evidence all of the following:

1. The requested accommodation is requested by or on the behalf of one (1) or more
individuals with a disability protected under federal and Arizona fair housing laws (42 U.S.C. §
3600 et seq. and A.R.S. § 41-1491 et seq.);

Applicant Statement:

The applicant states in their justification (see Attachment 2) that the requested
accommodation is being made on behalf of individuals with disabilities who are seeking
residence at Sweetwater Assisted Living on 7924 E Sweetwater Rd., that they are unable to
accommodate because that location is at capacity.

Staff Analysis:
Based on the applicant’s supporting documentation, the requested accommodation is being
made on behalf of the yet to be State licensed assisted living facility with directed care
services for the elderly. The Arizona Department of Health Services defines directed care
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services as “programs and services, including personal care services, provided to persons
who are incapable of recognizing danger, summoning assistance, expressing need or making
basic care decisions.”

Assisted Living Facilities are protected under federal and Arizona fair housing laws.
2. The requested accommodation is necessary to afford an individual with a disability equal

opportunity to use and enjoy the dwelling:
Applicant Statement:

The applicant states that the requested accommodation is necessary so that disabled
residents who are seeking to be housed at Sweetwater Assisted Living on 7924 E
Sweetwater Rd., but cannot be due to the capacity issue, can be accommodated at 13440 N
Hayden Rd.

Staff Analysis:

The city must grant a reasonable accommodation from limiting development standards to
individuals with disabilities where the application of development standards would deprive
those individuals the ability to enjoy the housing of their choice in a manner equal to that of
other individuals.

For the applicant’s proposal to provide care for ten (10) residents, the property would be
required to comply with the care home criteria including the separation requirement of
twelve hundred (1,200) feet, therefore requiring an accommodation in this case. However,
residents could live at this location as a “Family,” which is defined in Section 3.100 of the
Zoning Ordinance as “one (1) to six (6) adults... [including] a residential facility as that term
is defined in Title 36, Chapter 5.1, Article 2 of the Arizona Revised Statutes, in which persons
with developmental disabilities live and that is licensed, operated, supported or supervised
by the State of Arizona” without the need for a disability accommodation. Only when more
than 6 residents are living in the care home is the separation requirement applicable.

3. The standard or requirement unduly restricts the opportunity for a person with a disability
from finding adequate housing within the City of Scottsdale;

Applicant Statement:

The applicant states that although the area appears to be fully covered by existing care
homes, they receive requests from potential residents looking for a care home in the area
but cannot find adequate care and accommodation. The applicant states that they are
looking to build a new residence and provide a similar living experience as their current
facility, so that residents can enjoy housing in the area they are looking to reside in.
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Staff Analysis:

If disabled residents need additional care within a care home in a residential environment,
those disabled residents have other dwellings within Scottsdale to choose from.
Alternatively, the applicant could choose to apply for a care home at a different property
that is properly separated from other care homes, per City of Scottsdale requirements. The
Care Home Online Map, available on the city’s website, depicts all residential properties
within the area and city that would comply with the current separation requirement. There
are other homes in the vicinity that would meet the separation requirement.

4. The requested accommodation does not fundamentally alter the nature and purpose of
the Zoning Ordinance of the City of Scottsdale;

Applicant Statement:

The applicant states in their justification that the requested accommodation does not alter
the nature and purpose of the Zoning Ordinance. The home that they are looking to build at
this location will be consistent in nature and appearance with the adjacent residential
properties and will be a visual improvement to the home that is currently existing on the
site.

Staff Analysis:

The Zoning Ordinance allows care homes as a permitted land use in a detached single-family
dwelling in a Single-family Residential zoning district. State regulations direct the occupancy
of up to ten (10) residents in a care home environment living in a single-family unit as being
similar in use and impact as the typical occupancy of a single-family dwelling. These State
regulations also allow local regulation on separation requirements.

The purpose of requiring separation between care homes is to prevent oversaturation of
care homes (with more than 6 residents) within a neighborhood, protecting the single-
family character. Furthermore, the city’s separation standard of twelve hundred (1,200) feet
is to ensure that there would be no more than one care home facility in close proximity to
another, maintaining continuity within single-family neighborhoods and ensuring that the
low density of the zoning district is maintained.

Based on the applicant’s narrative and proposal for a new single-family dwelling, this
request satisfies the FAR, capacity, and compatibility criteria outlined in Table 5.102 #3 of
the Zoning Ordinance. However, because the subject site and the existing care home site at
13452 N Hayden Rd. share a common property line, the impact for the residents of the care
homes and neighboring properties could be significant. The request to adjust the separation
requirement from twelve hundred (1,200) feet to zero (0) feet is a 100% reduction, and
fundamentally alters the nature and purpose of the City of Scottsdale Zoning Ordinance.
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5. The requested accommodation will not impose an undue financial or administrative
burden on the City, as "undue financial or administrative burden" is defined in federal and
Arizona fair housing laws (42 U.S.C. § 3600 et seq. and A.R.S. § 41-1491 et seq.) and
interpretive case law;

Applicant Statement:

The applicant states in their justification that the requested accommodation will not impose
an undue financial or administrative burden on the city. The new building will result in a
positive financial gain for the city due to the increase in property taxes. Furthermore, the
applicant is prepared to initiate a positive change in the neighborhood and be a good
neighbor in the City of Scottsdale where they call home.

Staff Analysis:
There is no anticipated undue financial or administrative burden on the city if the requested
accommodation is granted.

SUMMARY

Based on the facts presented by the applicant, the evidence would support a finding that the
property does not meet all the Ordinance criteria set in Section 1.806 for a disability
accommodation, and that the request to eliminate the Ordinance’s separation requirement
would fundamentally alter the nature and purpose of the Zoning Ordinance. However, the
decision about whether the criteria have been met and that a disability accommodation should
be granted is for the Board to make after hearing all the evidence at the hearing.
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APPROVED BY

;Zig—‘r 09/16/2024

Karissa Rodo/rigo, Report Author Date
480-312-3087, krodorigo@scottsdaleaz.gov

= 9/16/2024

Bryan Cluff, Board of Adjustment Liaison Date
480-312-2258, bcluff@scottsdaleaz.gov

e
9/16/2024
Tim Curtis, AICP, Current Planning Director Date
480-312-4210, tcurtis@scottsdaleaz.gov
2 oK e o 09/16/2024

Erin Perreault, AICP, Executive Director Date
Planning + Development Services
480-312-7093, eperreault@scottsdaleaz.gov
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Context Aerial
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Proposed Site Plan and Floor Plan

Summary of Care Homes Not Meeting Separation Requirement
City Notification Map
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Application Narrative

To Whom It May Concern,

| am currently the owner of the Sweetwater Assisted Living located at 7924 E
Sweetwater Ave, Scottsdale, AZ 85260. When | purchased the home in late 2017, the
home located on the site was low ceiling, single story 2,800 square foot eyesore, which
was built in the 1960s. Originally, we were planning of doing a remodel and moving into
the home to live with my family. Shortly thereafter, some elderly friends were no longer
able to live on their own and needed to be supervised in their day to day living.
Indirectly, | saw what they had to go through to find the proper accommodations for their
living situation and | realized that there is an extensive need for people who are able
and willing to provide care for our elderly population. Additionally, my own parents and
in-laws are fast approaching an age where they may need to have supervisory care for
themselves. Due to this, we researched the process and decided to start a care home.
We realized that as the aging baby boomer population grows older, the need for
housing and care for persons with disabilities and failing health will grow substantially.

We submitted plans to rebuild the home at 7924 E Sweetwater to establish a world
class care home that would provide top notch care for people with disabilities. This
includes people who are suffering from dementia or Alzheimer’s, Parkinsons, and/or
physical paralysis among many other afflictions.

In June of 2021, we opened our doors to Sweetwater Assisted Living. Through word-of-
mouth referrals and our excellent staff and service, we were able to fill up to capacity.

Being that we are only able to provide care to 10 residents, we are at capacity and are
heartbroken every time we must tell a family that we are not able to accept their mom or
dad as a resident in our care home. We started looking for other ways to accommodate
these requests.

We were able to get a home right down the street from our current care home which
currently is in the same condition of the home that was originally located at 7924 E
Sweetwater. We envisioned that we could transform the neighborhood by turning that
property around and improving it just like we have done for the property at 7924 E
Sweetwater.

By rebuilding that property into a care home, we can realize that we can provide a
substantial benefit for the disabled persons looking for housing in the neighborhood, the
neighboring homes and neighborhood, and also for the City of Scottsdale.

ATTACHMENT 1



Justification for Disability Accommodation

1.

| am submitting the disability accommodation request on behalf of my residents
whom | have to turn away due to not having sufficient space to accommodate
them at my home at 7924 E Sweetwater. These individuals are afflicted by
various disabilities with no regard to race, color, creed or religion. We do not
discriminate in any aspect with our residents, but we are limited by our capacity
at Sweetwater Assisted living and therefore are looking to accommodate them at
13440 N Hayden.

This accommodation is necessary so that all of the disabled residents who are
seeking to be housed at Sweetwater Assisted living and cannot be due to
capacity issue, can now be accommodated here.

When viewing the map that shows every existing care home and the radius
required by the current code, the area appears to be fully covered. We then have
requests from individuals and couples who are looking for a care home in the
area but cannot find adequate care and accommodations. Due to this, we are
looking to build a home and provide a similar living experience for them to be
able to enjoy the proper housing in the area they are looking to reside in.

This requested accommodation does not alter the nature and purpose of the
zoning ordinance. The home that we are looking to build on this location will not
look other than residential in nature and appearance. Additionally, it would in fact
look significantly better than the current home that is on the site and the
neighboring properties as well.

The requested accommodation will not impose any undue financial or
administrative burden on the city. Per our experience, the new building will result
in a positive financial gain for the city as the property taxes will increase
substantially. Furthermore, we are prepared to initiate a positive change in the
neighborhood and be a good neighbor in the City of Scottsdale where we call
home.

Furthermore, we are prepared to comply with all building and fire codes and as
previously mentioned, the requested accommodation will not result in any direct threat
to the health and safety of any individuals or any properties in the area. The plans we

have for the property will be a net positive for the neighbors, the City, and all the
residents that we will be able to provide a home for.
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Images of subject site, 13440 N Hayden Rd.

= ——

ATTACHMENT 7



Image of 13452 N Hayden Rd. as seen from subject site.




Hayden Road viewed from subject site.




Hayden Road viewed from subject site.




Recently developed parcels within the vicinity of the subject site.

13217 N 79th St
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Table 1. Active care homes located within twelve hundred (1200) feet of another care home.
All care homes under state licensing only or new/legacy approved status comply with the
previous separation requirement of 500’ in any direction or 750’ on the same street.

APN ST Approximate Distance from Case # Notes
Another Care Home
130-41-208 |LegacyApproved 1,071’ 4-AC-2014
173-27-128 |State License Only 836'
173-55-239  |New Approved 1,071 12-AC-2016 |Approved priorto adoption of 2-TA-2017.
173-61-086C |LegacyApproved 927' 10-AC-2008
173-61-121 |StateLicense Only 927'
173-69-055 |LegacyApproved 836' 3-AC-2017
175-01-157 |LegacyApproved 870" 1-AC-2010
175-04-039 |StateLicense Only 961',914'
175-04-063 |LegacyApproved 961',975' 9-AC-2015
175-09-179 |StateLicense Only 1,107',837"
175-09-228 | New Approved 975" 5 AC-2018 New operator of care home approved under 7-AC-
20089.
175-10-067 |New Approved 780',1,034' 11-AC-2017 |Approved priorto adoption of 2-TA-2017.
175-10-073 |LegacyApproved 780',914',975',877' 1-AC-2014
175-10-169 |LegacyApproved 655',1,107' 19-AC-2016
Licensed since 2005. Disabilityaccommodation
175-10-178 [New Approved 877',1,034',655',975"' |4-AC-2022 approved under 6-BA-2022.
175-15-029 |State License Only 837"
175-18-018 |LegacyApproved 865’ 8-AC-2009
175-19-008 |LegacyApproved 865' 14-AC-2008
216-66-201 (StateLicense Only 620"
216-69-049B (State License Only 620"
217-26-223 |State License Only 580'
217-26-230 ([LegacyApproved 580" 5-AC-2009
217-26-245 |New Approved 585' 4-AC-2010 |Approved priorto adoption of 2-TA-2017.
217-26-304 [New Approved 585';1,102' 6-AC-2017 |Approved priorto adoption of 2-TA-2017.
217-26-323 |StateLicense Only 1,102
217-29-518 |State License Only 535
217-32-012F |LegacyApproved 535' 2-AC-2010
217-41-295 (StateLicense Only 870"

“Legacy Approved” status refers to care homes that went through the City of Scottsdale’s approval process and

were approved under the previous separation requirements of five hundred (500) feet in any direction or seven

hundred fifty (750) feet on the same street.

“State License Only” status refers to care homes that are licensed by the State of Arizona but have not gone
through the City of Scottsdale’s approval process.

“New Approved” status refers to care homes that went through the City of Scottsdale’s approval process and met

the criteria outlined by the Zoning Ordinance.

Source: City of Scottsdale Care Home Online Map https://eservices.scottsdaleaz.gov/maps/care-homes#

available on the City of Scottsdale Care Homes and Group Homes webpage https://www.scottsdaleaz.gov/codes-
and-ordinances/care-homes
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