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2 Y53338 DEED OF TRUST

l:- " Yhen recorded, matl to: ;I;ggﬂéﬁlg!‘ c:ﬁ:‘:S:.}!D 0 CU m e nt

Atin! Terry Phemis

THIS DBEED OF TRUST, made on—é_m
betwcen_sfk?_ﬂﬂﬂhcl‘s Rental e ¢ HULULI wussas as usuvws g
whose nmailing address is 3935 N Bromm Ave, , _Scottsdale, Ariz. 85251 .
and Arizona Title Insurance § Trust C mpany s+ dn Arivona corporation,
herein called Trustee, uiwose utﬁiglnll)%'g “addross isP,0, Rox 3915, _Phoenix,
Arizona 85030 « and the CiLy of Scottzdale, a municipal
corporation, herein called Beneficiary, whose mailing address is
3932 Civic Conter Plaza, Scottsdale, Avizona, B85251;

WITHRESSETN:

For the ymrpose of securing the gerformance by Trustor
of each provision of the lecase agrecement attached hereto as
Exhibit "A™ and which by this refercnce is incorporated into the
terms of this Deed of Trust, Trustor irrevocably yrants and conveys
to Trustee in trust, with power of sale, Lhe real property described
below, located in the County of Maricopa, State of Arizona:

lot G, of Scottsdale Mall, por map recorded in Fook 170, page 2 of maps
in the office of the County Recorder, Maricopa County, Arizona.

together with all buildings, improvements, and fixtures thereon,
and toyether with all leases, rents, issues, profits, or incope
thereof (all of which hercinafter are called "property income®};
subject, however, Lo the right, power, and authority herein given
to beneficiary to collect and apply the property incope; and
subject to existing taxes, assessrents, liens, encurmbrances,
covenants, conditions, restrictions, rights-of-way, and easenents
of record.

TO PROTECT THE SECURITY OF THIS DSED OF TRUST, TRUSTOR AGREES:

1. To keep said property in good condition and repair;
not to rewove or denolish any building thercon; to complete ox
restore promptly and in good and workmanlike manner any building
which may be constructed danaged, or destroyed thercon, and to pay
when due all claims for labor performed and materials furnished
therefor; to conply with all laws affecting said property or
requiring any alterations or improvements to be made thereon; not
to comnit or permit waste thereof; not to comait, suffer, or
perait any act upon said property in violation of law; and do
all other acts which from the character or use of said property
may be reasonably necessary, the specific enumerations herein not
excluding the general.
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2. o provide, maintain, and deliver to Beneficiary fire
insurance satisfactory to and with loss payable Lo Bereficiary.
The auount collected under any fire or other insurance policy may
be applied by Beneficiary upon any indcbtedness secured hercby and
in such order as Bencficiary may determine, or at optlion of
Beneficiary the entire amount so collected ox any part thercof
rnay be relcased to Trustor, Such application or release shall
not cure or waive any default or notice of Prustee’s sale here-
under or iavalidate any act done pursuant to such notice.

3. 7o appear in and defend any action or proceeding pur-
porting to alfect the sccurity hercof or the rights or poters of
Bepeficiary or Trustee; and to pay all costs and expenses of
Beneficiary and ¥rustee, including cost of evidence of title ang
attorney's feces in a reasonahle sum, in any such action or procecd-
ing in which Beneficiary or Trustee may appear or be aamed, and in
any suit brouyht by Beneficiaxy or Trustee to forcclose this
Deed of Trust,

4. Yo pay before delinquent, all taxes and assessmonks
affecting said property; when due, all encunbrances, charges, and
liens, with interest, on said property or any parl thercof, which
appear to be prior or superior hereto; all casts, fees, and expenses
of this Trust, including without limiting the gencrality of the
foreqgoing, the fees of Trustee for issuwance of any Deed ofF Paxtial
Relcase and Partial Reconveyance or Deed of Relcase and Full
Reconveyance, and all lawful charges, costs, and expenses in the
event of reinstatenent or, following default in this Deed of
Trust or the obligations scecured herehy,
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Should Trustor fail to make any payment or to do any act

as herein provided, then Beneficiary or Trustee, but without

" obligation so to do and without notice to or derand upon Trustor
and without releasing Trustor from any obligation hexcof, nay
make or do the same in such itwsens and to such extent as either
may deem necessary to protect the sccurity hercof, Beneficiary or
Trustee being authorized to enter upon said property for such
purposes; appear in and defend any action or proceeding purporting
to affect the sccurity hereof or the rights or powers of Beneficiary
or Trustee; pay, purchase, contest, or conproaise any encutbrance
charge, or lien which in the judgment of either appears to be
prior or supexrior hereto; and, in exercising any such powers, pay
necessary expenses, cmploy counsel, and pay his reasonable fees.

E ) 3. To pay immediately and without demand all suas expended
: by Beneficiary or Trustee pursuant to the provisions hereof,

E together with interest from date of expenditure at the same rate
as is provided for in the lease secured by this Deed of Trust or
at the highest legyal rate, whichever be the greater rate. Any
anounts so paid by Beneficiary or Trustee shall become a part of
the debt secured by this Peed of Trust and a lien on said premises
or immediately due and payable at option of Beneficiary or Trustee.

1T IS HUTUALLY AGREED:

6. That any award of damages in connection with any
condennakion or any such taking, or for injury to the property by
reason of public use, or For damages for private trespass or injury
thereto, is assigned and shall be paid to Beneficiary as furthar
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security for all obligations sccured hereby {reserving unto the
‘Trustor, however, the right to sue therefor and the ounership
thereof subject to this beed of Trust), and upon receipt of such
roneys deneficiary may hold the same as such further sceurity, or
apply or release the same in the same nanner and wilh the sang
cffect as ahove provided for disposition of procceds of fire or
other insurance,

7. That time is of the esscnce of this Deed of Teust, and
that by accepting payment of any sum sccured hereby after its due
date, Beneficiary does not waive his right either to require prompk
payuent whon due of all other svms so sccured or to declare default
for failure so to pay.

8. That at any tine or from time to time, and without
notice, upon written request of Beneficiary and presentation of
this Deed of Trust forx endorsement, and without liability therefor,
and without affecting the personal liability of any person for pay-
ment of the indebledness secured hereby, and without affecting the
secorily hercof for the full amount scecured hereby on all property
remaining subject hereto, and without the necessily that any sum
representing the value or any portion thercof of the property
affected by the Trustee's action be credited on the indebtedness,
the Trustece may: [(a) release and xeconvey all or any part of said
property: (b) consent to the making and recording, or eithexr, of
any nap or plat of the property or any part theroof: {c) join
in granting any casement thereon; {d) join ia or consent to any
extension agrcenent or any agreement svbordinating the licn,
encurbrance, or charge hereof.

9. That upon written request of Beneficiary stating that
all sums secured hereby have been paid, and upon swrender of this
bBzed of Trust to Trustee for cancellakion and retention, and upon
payment of its fees, Trustee shall release and reconvey, without
covenant or warraniy, express or implied, the property then held
hereunder. The recitals FFewEmn reconveyance of any matters or
facts shall be conclusive provf of the truthfulness thereof. The
grantee in such reconvevance may be describes as "the person or
persons legally entitled thereto.®

10. That as additional security, Trustor hereby gives to
and confers upon Beneficiary the right, power, and authority,
during the continvance of this Trust, to colleet the property
incore, reserving to Trustor the right, prior to any default by
Trustor inm payment of any indebtedness secured hereby or in
performance of any agreenent hereunder, to collect and retain
such preoperty income as it becomes due and payable. Upon any such
default, Beneficiary may at any time, without notice, ecither in
barson, by agent, or by a receiver to be appointed by a court,
and without regard to the adequacy of any security for the in-
debtedness hereby secured, enter upon and take possession of said
property or any part thereof, in his own name sue for or otherwise
collect such property incore, including that past due and unpaid,
and apply the same, less costs and expenses of operation and
collection, including reasonable attorney's fees, upon any in-
debtedness secured hercby, and in such order as Beneficiary may
determine. The eatering upon and taking possession of said
property, the collection of such property income, and the
application thereof as aforesaid, shall not cure or waive any
default or notice of Trustee's sale hereunder or invalidate any
act done pursuant to such notice.

11. That upon default by Trustor in the rayment of any
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indebtedness sccured hereby or in performance of any agreernent
hexcunder, Benefliciary may declare all sums securcd hicveby im-
rwediately due and payable by delivery to Trustec of wrikten notice
Lhereof, setiling forth the nature thereof, and of clection to

cause to be sold said properly under this Deed of Trust. Beneficiary
also shall deposit with Trustee this boed of Trust, said note(s),

and all documents cvidencing expenditures secured hereby.

Trusteo shall record ang'give notice of Trustee's sale
in the panner required by law, and after the lapse of such time
as may then be required by law, Trustee shall sell, in the manner
required by law, said property at public auction at the time and
place fixed by it in said notice of Trustee’s sale to the highest
bidder for cash in lawEul money of the United States, payable at
Line of sale. Trustec may postpone or continue the sale by giving
notice of poslponcment or continnance by public declaration at the
time and nlace last appointed for the sale. Trustee shall deliver
to such purcitaser its Deed conveying the property so sold, but
without any covenant or warranty, expressed or implied. Any
persons, including Trustor, Trustee, or Beneficiary, may purchase
at such sale.

After deducting all costs, fees, and expenses of Trustee
and of this Trust, including cost of cvidence of title in commection
with sale and reasonable attornay's fees, Trustee sholl apply the
proceeds of sale to payment of: All sums then secured hereby and
all) other sums due under the terms hercof, wilh acerupd intcrest;
and the remainder, if any, to the gerson or persons legally entitled
thereto, or as provided in A.R.S. B33-812. To the extent permilied
by law, an action may be maintained by Beneficiary to recover a
deficiency judgnent for any balance due hereunder, -

12. That Beneficiary may appoint a successor Trustee in
the manner prescribed by law. A snccessor Trustee herein shall,
without conveyance from thimwTmns 2CCSSOr Trustee, succeed to all the
predecessox’s title, estate, rights, powexs, and duties. Trustee
may resign by mailiny or delivering notice thercof to Beneficiary
and Trustor.

13. That this Deed of Trust applies to, inures to the
benefit of, and bind all parties hereto, their heirs, legatees,
devisees, administrators, exccutors, successors and assigns. The
term Beneficiary shall mean the ocwner and holder of the note{d secured
hercby, whether or not pamed as Beneficiary herein. 1In this Deca
of Trust, whenever the context so requires, the masculine gender
includes the feminine and neuter, and the singular nusber includes
the plural.

14. That Trustece accepts this Trust when this Deed of
Trust, duly executed and acknowledged, is made a public record
as provided by law. %Trustee is not cbligated to notify any party
hereto of pending sale under any other beed of Trust or of any
acltion or proveeding in which Trustor, Beneficiary, or Trustee shall
be a party unless brought by Trustee.

15. That this trust deed may be subordinated to one
mortgage only or to one bPeed of Trust only, provided that such
wortgage or Deed of Trust secures interim or permaneat financing
for construction on said property only.

16. That Beneficiary, upon written request from Trustor,
may allow {(but is not obligated to allow) this Deed of Trust to
becone subordinated to a sulsequent refinancing instrument subject
to Beneficiary's approval,
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Trustor requests that a copy of any notice of Trustee's
£ sale hereunder be mailed to its address hereinbefore set forth,
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IN WITNESS WHEREOF, Trustor has executed this Decd
of Trust on this /{d day of Jnume H s 1975,

Saba Brothers Rental,
a General Partnership
Trustor

By %74"—' Al

STATE OF ARTZONA |

) ss. L
COUNTY OF MARICOPA )

On this the 4 ff day of _’:'42444\,/; . 1975,

before me, the undersigned Notary Public, personally appeared

Roger Saba, Richard Saba, NWoxman Saba, David Saba, Jr. and
Unofficial Dozument

John Edward Saba known to me to be the persons

whose names are subscribed to the within instrument and acknowledged

that he executed the same for the purposes therein contained. , ..

- Y = .
IN WITHESS WHEREOF, I have hereunto set my hand and SYE e

official seal.

[y =

Bns 8L frra sty 100

Notary Publice A SOR

¥y Comission Exies Do, 2, 1995
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Exhibit YA

THIS AGREEMENT tade this /97  day o [pnlARS
_,_¢2_«f___, hetween the CITY OF SCOTTSDALE, a Municipal Coiporation,
County of Maricopa, organized and existing under and by virtue of the
Laws of the State of Arizona, hereinafter veferred to as "Lessor®, and
Saba_Rrothers Rental, a Geneval Partnership..__ ____________, with
its principal office in the City of Scottisdale, County of Maricopa, Stute
of Arizopa, hercinafter referred (o as "Lessec':

RECITALS

WIEREAS, Lessor is presently consirucling a parking facility
on Lot X in the SCOTTSPALE MALL subdivision situated in Scottsdale,
Maricopa County, Arizona, und a patking facility known as The Civic
Center Parking Lot Xe. 3, Arcas A aad B, described herein,

WHEREAS, Lessce is the owner of Lot _G___ in SCOITSDALE MALL
subdiviston, situated in Scottsdale, Maricepa County, Arizona; and

WIEREAS, lessee is required by the Ordinances of the City
of Scottsdale to provide certain parking for its connercial activities
conducted on lLessee's properly; and

WHEREAS, Lessor is rggﬁgfmﬁilling anrd able to furnish Lessee
with parking facilitics having the capacity and facility to fulfill
Lessec's parking obligations; and T

KIEREAS, Lessce is desirous of fulfilling its parking obli-
gations by contracting with Lessor for use of Lessor's parking struc-
tuie and facility;

NO#, THEREFORE, in consideration of the nutual covenants
vontained hercin, the parties stipulate and agrece as [ollows:

SECTION ONE

DEMISE ; DESCRIPTION OF PREMISES; TERM; USE

Lessor leases to Lessee to have and to hold, and Lessce
hires and takes as tenant fron Lessor for a term of 22 yecars and

6 nonths to connence on a date deternined as set forth in Section 10

hercof _ 15 _ spaces of 446 spaces provided on Lot X of the
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Scottsdale Mall subdivision and on Civic Center Parking Lot No. 3,
Areas A § B, all as meore fully set forth in Peclaration of Covenants,
Conditions and Restrictions fited in tho records of Maricopa County
Recordey, Maricopa Comnty, Arizona, at Docket 10503, Pages 85§
throngh 857, as auended by addendun vecorded in the records of the
Maricopa Counly Recovder, Maricopa County, Arizena, at Dockel 10638,
page 21. The Declaration of Covenanis, Conditions and Restrictions,
and ancmlnents thereto, all recorded as hereinbeforve stated, are by
this reference nade a part hereof as though fully set forth herecin,
SECTI0Y THO
RENT

Lessce shall pay to Lessor as and (or rental an aniual
charge to be set and fixed by the Lessor, its successors and assigns
as and for partial repaynent of cxpenses incwrred in the construction
of the said parking structure facilitiecs in an snount not to cxcced
the annual sun of Two Huadred Thirty Five Doilars {$235.00) plus

the pro rata cost of insurance premium as required in Scction A herein

per space per annun and said vental payments and estinated insuvance
preniums shall be payable in “ﬂ;ﬁﬁﬁﬁ.°ﬂ a monthly installoment basis
conmencing pursuvant to Sccition Eleven of this lease agreenent and
continuing cach and every year thereafter for and during the initial
tera of this lcase. Thercafter, no rentat sums whatsoever shall
be due and owing by the Lessce, except as stated in Section Fourteen
and for insurance premiuns. ~
SECTION_THREE
REPAIRS AND MAINTERNANCE

Lessor shall, threugh the tern of this lease, and at its
sole expense, and without any expease to Lessece, keep and maintain
the premises, including the said parking structure and all inprove-
ments of every kind and character which ray be made a part thercof,
and all appurtenances thereto, including sidewalks adjacent thereto,
in pood, sanitary, and neat order, condition, and repair, restore and
rchabilitate any improvements of any kind or character which may be
destroyed or damaged by fire, casualiy, or other cause whatsoover.

Lessee shall not be obligated to make any repairs, replaccments or

-2-
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rencwals of any Kind, nature, or description whatsgever to the deniscd
preaizes or any building or inprovement thereon for anmd “during the
term of this lease. lossor shall have the right to perform any and all
necessary and reasonable naintenance to said parking structure as
nay be decuaed appropriate by Lessor to prescrve and enhance said
parking stvucture for the convenience of lLessce.

SECTION I'OuR

INSURAXCE

Lessor shall carry fire and any other raswally insurance
generally carried on a structure of this nature en the denised
preaises during the term of this lease in an anount equal to cighty
peveent (30%) of the appraised value of the insurcd propevty, from
tine to tine, written by a reliable insurer in the nane of the Lessor
and Lessce in proportion to their respective intcrest in the denised
prenises.  Lessor shall furnish tiability insurance in the anounts of
$500,900.00 for cach injury to invitecs on the said premises $1,000,000,00
Dolkars ($1,000,000.00) for each accident or occurrence and $50,000.00
Dollars ($50,000.00) for property damage.

Lessor and lessee, joiotiv and severally, for themselves,
their successors and assigns agree that the coverages hereinabove
stated, may be.subject to re-evaluation and renegotiation on an annual
basis for greater or lesser anounts as the partics nay nutually decn
necessary.

SECTION FIVE
ASSIGXMENT OF LEASE

Lessce shall not assign this lecase without first obtaining
the written consent of the Lessor to said assignment except as pro-
vided in this section. Lessor shall not unreasonably withhold consent
to said assigneent. This leasc may be assigned without consent of
the Lessor, notwithstanding any other provisions to the contrary in

this agreement, to a national banking association, a mational savings

-3-
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and toan association, an insurance caonpany or other hona
institution having a first nortgage ugon the commevcinl premises of
the Lessee. A1l such assignuents fron the Lessce to a lender shall
bo conditiconal wpon the provisiens te the Lessor of full notice of
the terns, conditions and parties of such assignment, in uriting, te
the Lessor., lpon such reassignuent and in the cvent that such lender
dves wot TulfTill the obligations of the Lessce hereunder, the Lessor
reserves unto itscll the right to declare a default undev the terss
and conditions hereof. The Lessor shall not have to approve any
assignneat of this lease which results in a divisior between the
identity of Lhe party or partics lhaving an ownership inleresr in this
tcase and in the wunderlying conmercial praperiy held by the Lessce
Or any successor in interest thercof provided such assignment docs
not centravene the provisions of Soction Sixteen hercof.

SECTION SIX

LFFECT OF DAMAGE OR DESTRUCTTON OF DEMISEP PREMISES:
LESSOR’S RIGHT TO INSPECT AND REPAIR

In the eveat that the Jdenised prenises are danaged or
destroyed in whole or in part by Cire, or other casnalty, during
the term of this lease, the Lessor shall, with due diligeace, repair,
restore, rebuild or replace the denised prenises or any portions
thereof destroyed or damaged so that the property uill-bé ;;bstantially
the same as prior to such damage. Lessee shall be entitled to a pro-
rata rediuction in the annwal rent paid on this lease based on the
mmber of days during which the demised premises are unusable by the
lessee divided by 365. Lessor shall net be held respeasible for any
loss in Lessee’s business resulting Crom non-availability of parking
resulting from destruction or damage to the demised prenises other
than as herein provided.

Lessor and its agent or other representative shall have
and do specifically reserve the right 1o cater the demised preanises
or any portion thercof at all reasonable hours for the purpose of

exanining them or making such repairs as ray be necessary to nake

them safe and preserve then.

T TR
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PLACEMENT OF MIVERTISING SEGNS PROBIBITED

SECYION_SEVEN

Reither Lessor nor Lessce shall place, construct or erect
or cause 1o be placed, coustructed or erected any sign, placard oy
other device advertising any busincss establishnent nor shall they
identily or atteupt to identily any portion of the demised prenmises
as those wsed for any business activities, provided Lessor nay place
upon the premises divectional signsor placards.

SECT10N_ETGHT
MAXNNER OF GIVING NOTVICE

Any notice to be given by cither party to the other,
pursvant to_the provisions of this leasc or of any law, shall be
given by registered or certified wail, addressed to the party for
whom it is intended at the address stated ia this Agrecrent or at
such other address as such party may have designated in writing.
Notices shall be placed in the United States mail at the addresses
as herein set forth:

City of Scottsdale Municipal Pavking

3939 Civic Center Plaza
Scottsdale, AZ 85251 noial Dosumment

In the cvent that the permanent lender has given the
Lessor written nolice of the fact that it is the pernmanent lender

holding o first mortgage position on the commercial property of

= o T RN R

the lessce, them in that event, the Lessor shall notify the perman-
ent lender of any rental payacents due under the teras and conditions
of this lease sixty (60} days prior to declaring a defoult on same.
Lessee shall take all reasonable and nccessary actions, as a material
condition of this lease, to furnish the nane and address of the
lender granting permanent financing to the Lessee’s commercial
building served by the parking facilities which are the subject of
this Agreement. Lessee further represcnts, warrants and guaranices

to the Lessor that Lessce shall take all necessary actions with respect

-5-
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1o requiiring the lender of pernanent financing to nolily the Lessor
in writing, in the evenl that there is a defawlt on the nortgage or
any other soccurily execuled with respect to Lessce's commercial
prenises not later than sixty (606) days prior to said pevmanent lender
declaring a default under those security instrunents.
SEGYION NINK
DEFAULT
A default of Lessce by failure o comply with the terms
and conditions of the lease, (ailure to pay any rcntal or insurance
preniuns as required under provisions of the lease or the voluntary
or involuntary cenmencerent of bankruptcy proceedings to which the
Lessee is a party, shall give the Lessor the right tv cither (1) re-cnter
and re-Iet the premises for the benefit of Lessee without terninating this
lease, or (2} declare a forfeiture of the lease in its cntirety by
giving the Lessce writien notice of Lessor's intention to terminate.
The lessee shall have thirty (30) days from receipt of notice of ternina-
tion to correct the breach or take corrective action.
En the event that the Lessor shall declare a forfeiture
under this lease agreement, then in that event, Lessor's sole renedy
shall be an action at law upon ?ﬁ?"ﬁ?éd of Trust securing this
Agreement uader and by virtuc of Title 33 Arizona Revised Statutes,
As Amcnded.

LEASE SURORDINATE TO ENCUMBRANCES AND
SECURED BY DEED OF TRUST

A. This lease is subject and subordimate to any first
mortgage or deed of trust now on or that may hereafter be placed against
the premises, and to all advances made or that ray be made on account
of the ercumbrances to the full cxteat of the principal sums sccured
thereby and interest thereon. Each mortgage and deed of trust here-
after so placed shall be nade in accordance with Section 5 of Part 1
and Section 303 of Part II of the Contract for Sale of Land for Private

Developnent. Said Contract is recorded ia Docket fpgai Page 537

-6-
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through Page 4 ¢¢  in the Office of the County Recorder, Maricopa
County, Arizona.

B. Tt is further agreed that this leasc shall be secured
by a Deed of Trust pursvant ta Avizona Revised Statules 33-801 et
sequitur and the lLessor shall be the beneficiary of the said Deed
of Tvust which shall be coterninus with the initial tern of this
lease wxad in no event inposc other or additional obligalions other
than these as herein set forth.

C. Any Beed of Trust nade for the purpose of securing
this lease shall be subordinate at any given Line to only one -
morigage or Deed of Trust nade for permanent fimancing for
real properiy improvenents situsted on Lot [, Scottsdale Mall sub-
division, said requircment shall not preclmle refinancing of said
real property improvements and the creation of suceceding deeds of
trus; or mortgages, subject to the terns of this Section Ten.

SECTION ELEVEN
TERM OF LEASE

A. The term of this lease shall begin and the First
nonthly installment of rent shall herone due and payable on the
first day of the nonth after the lLessce shall have been notified by
the Lessor that a Certificate of Occupancy has been issued by the
City of Scottsdale as to lLessce's inprovemeats and that the prenises
shall have been completed in accordance with the plans and specifica-

tions on file with said City. In the event the day oa which the

term of this lease shall connence shall fall on a day other than the
first day of the nonth, the term of this lease shall run for an
unexpired portion of such nonth plus 22 years and 6 nonths beginning
vith the first day of the month next ensuing.

B. Lessor and lessee shall exccute and deliver within 30

days after the tera of this lcase shall begin as provided in Paragraph A

of this section, an instrument, in writing, and in duplicate, each

copy of which shall be decmed an original, certifying the date of the

-7-
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comtenceaent of the tern of the lease,
SECTION TWELVE

LESSOR'S AGREEMENT 10 CONSTRUCT BUILDENG
ON PREMISES

A. lLessor shall precced with the conztruction of such
parking facility building xith all due speed and shall complete the
saue In a workianlike manner in conforaity with the plans of the
building; provided, however, if said construction shall be delayed
by a law, regulation, restriction or directive or any, governmcental
burcau or agency having jurisdictien or in any court of competent
jurisdiction or by any strike or lockout, the tine within which Lessor
shall complete the building shall be extended during such stoppage
for further peried, not exceeding 24 ronths in duration.

B. Lessor shall not be responsible for damages for failure

to deliver pessession of the building within the tine herein speci-

fied, provided such failurcs are not occasiened by any default or

ncgligence on lessor's behalf,

. C. All expenses incident to the construction of the parking
faciltity building shall be boriwssoems :Ssor together with all neces-
sary and incideatal license and inspectional fees.

SECTION THIRTEEN

USE OF PARKING STRUCTURE FACILITIES

It is mutually understood and agreed by the parties hercte

that the parking structure facilitics hereinabove nent ioned, which

are the subject of this agrecaent, shall be used cxclusively for the use
and benelit of patrons, clicnts, and customers of the scveral Lessees and
Lessor of said premises patronizing facilities thoreof located in the
Scottsdale Mall and on Lots 17 and 18, Block 11, Scottsdale East
Subdivision, and to assure only such use, lessor and Lessee agree

to take such action during the term, or amy extended term, of this

lease as may be required to control the use of the parking facilities

i by all parties.
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RENEWAL OF LEASE
lLessor, its successors and assigns, and the Lessee for and

on behalf of its successors and assigns, hercby agree to renew and
shall renew this lease at the expiration heveof for a period of 25
years at a rental rate of §1.00 per year plus a pro-rata portion
of nonies required for the maintcnance and operation of the rarking
structure facility during such extended tern. All other terns and
conditions of the reanewal of the lease shall be the same as Lhose
herein, This lease shall be vencuable thercafter for successive |
25-year periods so long as said parking facilities and Lessee's

inprovencents exist,
SECTION FIFTEEN

TYME OF TIE ESSENCE
Time is of the essence of each and every provisien,

covenant and conditions herein contained and en the part of the

§ Lessee or Lessor 1o be done and performed.
SECTION SIXTEEN °

LEASE BINDING ON SUSZNianme?S AND ASSIGNS;
SALE OF PREMISES OR TRANSFER OF INTEREST

The covenants anrd agrecments herein contained in this
lease shall be binding upon the parties hereto, a;d‘o;-their re-
spective successors and assigns except as provided herein.

fn the cvent of any sale or exchange of the premises by
Lessce or in the transfer of any partnership interest of thke Lessee
and any assignnent by Lessee of this lcase, the Lessce, or any or all
pariners of the Lessce shall be entirely freed and relieved of all
liability contained in or derived from this agreenent or arising out
of any act, occurrence or onission relating to the premises occurring
after the consummation of such sale or cxchange and assignment;
provided any such relief from liability as hecrein above stated shall

not be effective until the lessce provides to the Lessor an agreciment,

-9-
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signed by the prospective buyer or assignee, agreeing to assume and
to carry out any aml all of the covenants and abligations of the
Lessec under this lease occurring after the consunmation of the sale
or exchange of the prenises or of the partnership interest.

SECTTON SEVENTEEN
LEASE IS A COVENANT RUNNING WITH THE LAND

This lease agreement shall he deemed a covenant renning
with the land, more specifically, Lot G, SCOTTSDALE MALL subdivision.

IR WITNESS WHEREOF, the partiecs have executed this lease
the day and year first sbove written.

CITY OF SCOTTSDALE, a municipal SABA BROTIERS RENTAL, a
corporation, General Partnership

By —7':’7%"" i

oy : 4
ATTESTE:'.:"-=' ' by (/ O4ryerr~ @L_/
.:‘;}t‘ﬂ 7 : ;':' %{M/

{fur-r.t s )t( £

APPRO\’F]) AS TO FORM:

Richard Filler, City Attorney
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STATE OF AR1ZONA ;
58.
COUNTY OF MARICOPA )
On this the /- day of A2 e A , 1975,

before me, the undersigned Notary Public, personally appecared

Roger Saba, Richard Saba, Norman Saba, David Saba, Jr. and John

Edward Saba known to me to be the persons whose names

are subscribed to the within instrunent and acknowledged that he
¢xecuted the same for the purposes thercin contained.
IN WITNESS WHEREOF, I have hercunto sct my hand and R

ic1 .‘I\'-- f)"]( R
official seal. e OYTg

L

e
VA
Ao s P Jis . i’, LN

Notary Public 7 =

My Commission Explires:

G261 ' 23 T Tha Lz AR

STATE OF ARIZONA )
) ss,
COUNTY OF MARICOPA )

On this the _J§  day of _ S gy ed » 1975,
before me, the undersigned Hotamm;"mlic, personally appeared
Killiam C. Jenkins, Mayor of the City of Scottsdale, known to me
to be the person whose name is subscribed to the within instrument
and acknowledged that he exccuted the same for the purposes therein
contained.

-._;fg..u- L{;:.u'f( TR SM(/

Notary, Fublic
et v 8 oug pl et raven

- My. Connission Expires:
13T g

ty Cuniins Bxgiocs Ly 14, 1675

s STAIE OF Am;om} s
= County o Maricopa o
) naredy certily that Lhe wili«

in EL:'.ugenl w;s fed and e~
corded ab regoest of
_MRRONAVIE .
MAR 26 1915 -2 15
e Dachel 557 1
h page ~ 30)
\‘:&ess my band and official
sea] the dag and yeat afocesaid.
Ty Freestone

- County Recocder
s
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