GITY GOUNCIL

Meeting Date: June 25, 2024

General Plan Element: Public Services & Facilities

General Plan Goal: Coordinate with other municipalities
ACTION

Authorize an Intergovernmental Agreement for participation in the East Valley Critical Incident
Response Team. Adopt Resolution No. 13146 which authorizes Intergovernmental Agreement No.
2024-088-COS between the City of Scottsdale and various municipalities for participation in the East
Valley Critical Incident Response Team.

BACKGROUND

The proposed Intergovernmental Agreement authorizes the City of Scottsdale to participate in the
East Valley Critical Incident Response Team (“EVCIRT”) involving the municipalities of Apache
Junction, Chandler, Gilbert, Mesa. Paradise Valley, Tempe, and Queen Creek.

Pursuant to A.R.S. § 41-1762, the City of Scottsdale Police Department has been collaborating with
the police departments from the above listed municipalities to form a task force to investigate
officer involved critical incidents. A.R.S. § 41-1762 requires police “critical force incidents” be
criminally investigated by the Arizona Department of Public Safety, a regional task force, or another
law enforcement agency starting on June 30, 2025.

The EVCIRT will be a regional task force and investigate the following officer involved critical force
incidents within the participating jurisdictions:

. Any discharge of a firearm by a police officer, due to a use of force encounter, regardless of
whether it results in the injury or death of an individual.
° An incident involving a police officer’s intended use of deadly force or use of force by any

other means that results in death or serious bodily injury of another person, either during an on-
duty incident or off-duty incident while acting under the color of authority.

° At the direction or request of a Chief of Police of a participating jurisdiction, any high-profile
incident involving misconduct allegations (regarding use of force) or incidents resulting in the death
of an officer.

The participating municipalities have developed an investigative staffing model and protocol such
that officers involved in critical force incidents within their jurisdictions will be investigated by the
EVCIRT. Due to their size and resources, the police departments of Chandler, Gilbert, Tempe, Mesa,
and Scottsdale will be considered lead investigative agencies. Apache Junction, Paradise Valley and
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Queen Creek’s police departments will provide staffing support to the EVCIRT. To prepare for
compliance with A.R.S. § 41-1762, the City and participating municipalities plan to launch the
EVCIRT in July, 2024.

IMPACT ANALYSIS

Police Department staff have reviewed the Agreement, and the Agreement supports the Police
Department’s strong commitment to independent, consistent, and thorough criminal investigations
involving critical force incidents. It also allows the City and Police Department to comply with A.R.S.
§41-1762.

Resource Impacts
None.

Staffing, Workload Impact
No additional staff will be required to participate in this Agreement.

OPTIONS & STAFF RECOMMENDATION

Recommended Approach
Staff recommends that the City Council Adopt Resolution No. 13146 and approve

Intergovernmental Agreement No. 2024-088-COS.

RESPONSIBLE DEPARTMENT(S)

Police Department

STAFF CONTACT(S)

Jeff Walther, Chief of Police, jwalther@scottsdaleaz.gov

APPROVED BY
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Jeff Wa‘ther, Chief of Police Date ;

(480)312-1900, jwalther@scottsdaleaz.gov

= o/4l [/

Jim Thompson, City Manager Date

(480)312-2811, JThompson@scottsdaleaz.gov
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ATTACHMENTS

1. Resolution No. 13146

2. Intergovernmental Agreement No. 2024-088-COS



RESOLUTION NO: 13146

RESOLUTION OF THE CITY OF SCOTTSDALE, MARICOPA COUNTY,
ARIZONA, AUTHORIZING THE CITY TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH VARIOUS: MUNICIPALITIES FOR
PARTICIPATION IN THE EAST VALLEY CRITICAL INCIDENT RESPONSE
TEAM.

”WHEREAS Arizona ‘Revised Statlités Sections 11:951; ef. seq. provide that pubhc
agencies. may enter into int rgovemmental agreements for the provision :of services, :or jomt or
‘coaperative: action and Article*1, ‘Section 3-1 of the: City Charter. of the City of Scottsdale authorizes
the: Clty 10 ‘eriter into ‘intergovernmental:agreements ‘with various public- agenmes mcludmg other
municipalities;-and

WHEREAS, A-R:S. § 411762 allows thé. création ahd operation of a regional law
enforcement:task force comprised of personnel from mulfiple: pollce agencies in the East Valley
(“E 't‘Va||ey Critical licidént:-Response Team” or“EVCIRT") to perform ‘griminal’ |nvest|gat|on of:
ciitical fofce incidents such as officer’ involved shootings, which occur within the parhcnpatmg
parties”jurisdictions; and

'WHEREAS, the. City:and the other parties desire to:work in codperation with-one another
by participating in.the EVCIRT to further the: public interests served by-independent, conisistent,
and' therough ¢riminal investigations involving -critical force mcndents ptirsuant to apphcabte
laws, policies, and the térms of this Agreement,

NOwW, THEREFORE, BE IT RESOLVED by the Council of the Gity ‘of Scoftsdale, as
follows:

Section 1. The:Mayor i§ hereby authorized and directed to execute, on behalf of the Clty,
Intergovernmental Agreeiment No: 2024-088-COS, between the Clty and various mumcnpahtles for
participation in'the East Valley Critical Incident Response Team.

PASSED AND  ADOPTED. by-the :City ‘Council of the: Clty of :Scottsdale this _____dayof
June, 2024.

CITY OF SCOTTSDALE, an Arizona
municipal corporation
ATTEST:

y S David D. Ortega, Mayor
Ben Lane, City Clerk

APPRovea AS TOf FQRM;

Sherry R Scott Clty Attorney
By: Luis: E. -Santaelld, Deplity City Attornéy
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, INTERGOVERNMENTAL AGREEMENT
FOR THE EAST VALLEY CRITICAL INCIDENT'RESPONSE TEAM

“This Intergovemmental Agreement (“Agreement”)v iis -enitered into. this: day of
, 2024, ‘by-and between the- Clty of Apache Junction: (“Apache Junetion”), City of
Chandler (“Chandler”) “Fown.of Gilbert (“Gllbert”), City of Mesa (“Mesa’ ), Town; of Paradise
Valley {(“Paradise Valley”) Fown of Queen Creek (“Queen C"l"eek”), Clty of Scottsdale
(“Scottsdale™), and the City of Tempe (“Tempe”), all to be.referred to herein 1nd1v1dually as

“Party™and- collectively as*“Parties”.

RECITALS:

A)  ThePartiesare authorized to enterintoithis Agreement pursuant to Arizona Revised
Statutes:(*“A:R .S.”) §§ 11-951, ‘et seq. and 13-3872.

‘B)  Thé Paities arelocated in. geographlcal proxmnty 10.0n¢ anothei- (‘East Valley”)
;and share -sxmllar pubhc safety responsibilities -with ‘respect to crlmmally

©) AR.S. §41-1762.allows the creation and operatxon of a regional law enfoiceinent
task force: compnsed of: personnel from’ mult1p1e police agencigs in'h ‘East Valley
'»(“East Valley Critical Incident Response Team -or “E ?CIRT”) to p10v1de
mutudl -aid o perform. the criminal 1nvest1gatlon of critical force incidents; .as
‘defined therein; which. oceur in the ‘agencies” jurisdictions (“Crmcal Force
Incident?)..

D)  The Parties-desire to create:a regional task force:as prescribed in AR.S. § 41-1762
‘to perform independent, consistent and thorough criminal invesfigations of Critical
Force Incidents and, at the written request of a Party’s.Chief of Police, investigate
acriminial allegatlon agamst apeace officer employed by stich Paity.

BE) The Parties des1re to work in cooperation with one another by ‘providing mutual aid,
fo further ‘the: public interests served. by independent; consistent, and thorough

criminal-investigations; pursuant to-applicable laws, policies, and the terms-of this.
Agreément.

AGREEMENT:

NOW THEREFORE, in consideration of the mutual ‘promises and undertakinigs
contained herein, the Partiés agree as: follows: .

1. PURPOSE
The purpose of this Agreement is to:create the EVCIRT forthe criminal mVCStlgatxon of

! al Force Tncidents within the Partics’ ]uusdlctlons parsuant t6 A.R.S. 8 41-1762,7and
to-create:a framework: for the- operatxon of thie EVCIRT.
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12,.

3.

3.

LEADERSHIP .GROUP

‘The Parties shall establistia workmg group consrstmg of ‘one comimander or assistant chief’
desrgnated by €ach. Party (“Leadership Group”)to.oversee the-operations.of the EVCIRT,
The Leadershrp Group, by majority" vote; shall select a Chalrperson of the Leadershlp
‘Group: The: ‘Chairperson shall designate a scribe, who may ormay net. be-a mémber of the
Leadershlp Group, to take notés: ofall meetings. ThieLeadérship: Groupyshall ereate pohc1es
.ahd, procedures. for the. EVCIRT. The Leaderslup Group may- create additional’ workmg
grops to-help support the Leadership Group’s:oversight of the EVCIRT. Any additional
group created by the Leadership ‘Gro up shall be :administered in: accordance with the
EVCIRT’s: pohcres and procedures.

...AUTHORI..TY-

The: Parties shall be authorized to perform criminal’ investigations of Critical. Force
Incidents ‘within each Party’s _)urxsdrctxone in accordance with the EVCIRT s poli¢i
procedures. Pursuant-to. AR.S:§ 1 38724, peace officer: ‘acting’ withini the. _]unsdlctlon of
ahothér Party putstiant to this Agréement shall have:full authority to act as.a.peace officer
to the same exteiit as.if they were a duly appomted ‘qualified. and actmg peace officer;of
such Party:

If any Native Amerlcan itribe- becomes a -party to this . Agreement requests EVCIRT
assistanice, all assisting EVCIRT peace’ officers shall be granted tribal ‘peace officer
authority as‘necessary within, the apphcable tribal jurisdiction. .

___TERM

helern' ] allure by one (1) ormoie P' ’,'tr"" -to execute the Agreement shall n t mvalrd‘ :
Agreement as ‘to ‘those Parties ‘who did so -execuite. The :term of this Agreement will
automatlcally renew- for: all Parties-to the: 'greement (unless a Party has withdrawn from-
partrcrpatlon inthe Agréement ] piorto.the effedtive date:of the‘renewal, ‘pursuant to Section:
6) tindei-the sdinie teiins and.conditions and automatically renew:for a two (2) peuods of
five (5)years; including any . amendments-in effect at the time-of" renewal

WITHDRAWAL

calendar days wntten notlce to the other Partles Wrthdrawal from thlS Agreement by a
‘ the terms of thls Agreement as 1t pertams to the other Partres The

1nvest1gatlons mvolvmg the thhdrawmg:Party, shall be set’ forth in: the EVCIRT’s pol1cres
and procedures
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6. ADDITIONAL PARTIES

Upon invitation by the Leadershrp Group, a county, political subdivision of the State of
Arizona, ‘of federally recogmzed Indian tribe. gy ‘becorie a Party to. this: Agreement
through: the: approval of this Agreement by its governing body, in accordance with A.R.S.
§ 11-951 ef'seq., and in: accordance with EVGIRT s policies and procedures. The addrtron
of ‘any Party after this Agreement becomes effective shall not affect the terms. of this
Agreement.as- it pertams to the:other Parties.

7.  «COSTS AND:REIMBURSEMENT

Each Party will be responsible for.any and-all associated costs incurred by-their respective
:agency -in implementing- ‘this .Agreement. and. the conduct 6f Critical Force Incident
Jinvestigations, iricluding: employee salaries; shiftdifferenitial pay; overtime compensatlon
‘beriefits; vehicles; and equipment..In no: everit ‘will ‘any Party charge-or demand, payment
'from any- other Pariy for work performed pursuant,to this; Agrcement Notw1thstandmg any

8. DISPUTE RESOLUTION

In the event of any dtspute clarm questxon ot drsagreement ansrng from or relatmg to thrs
clalm lquestlon or drsagreement To thrs end the Partres wrll consult and negotlate'thh:
each-otherin.good faith-and, recognizing their mutual interests; attempt to reach-a Just and

. -equi ‘$olution satrsfactory to-all Parties. ThePartiés acknowledge that disputes arising
from this Agreement may: be subject to non-binding arbitration in accordance: “with
apphcable state law and court rules:

9.  INDEMNIFICATION

To the extent permitted by law, each:Party (as *Indemnitor”) agrees t6 mdemmfy defend,

and hold harmiless the othér Parties (as “Indemmnitee”), its departments, agencies, elected.
officials, officers, officials, agents, employees or volunteers from and against any and all
third. party clalms losses, lrabrhtles costs, or expenses; (including ‘reasonable attorneys

fees, -experts’ fees, and court costs- associated) (hereinafier collectively referred to as a
“Claim(s)"™). ngo t.of'actions taken in the performance of this Agréemént, tothe-extént.
that such Clairis are: drrectly ¢dused by the acts, omissions, negligéiice, ‘mis¢onduct; or
othei faultof the’ Indemnrtor, its: departments agencies, €lected officials, officers; ofﬁc1als

agents, employees or volunteers: If a thrrd-party Claim becomes: subject to-the duty to
indemnify, defend, and hold harmless.set forthiin‘this Section, then the Indemnitee agrees-
to.cogperate with the Indemnitor in.the.defense of the Claitn, 4atithe Tndémnitor’s sole cost
dnd experise, butotly to the extent that such Claim is.notrelated to an independent.Claim:
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10.

11.

12,

13.

14.

of the third-party against the:Indemnitee that'is-not subject to this Section. The terms.and

condifions of this Section.9 shall survive the :expiration ‘ot earlier- términation of this.
Agreement.

GOVERNING LAW AND VENUE

This Agreement is governed by the laws: of the-State.of Arizona without regard to any

.conflict-of Taws pr mcrples Any’ proceedmg arising oiit- of or: rclatmg to.this: Agreeiiient or
iy actions to iritefpret, enforce, or construe: dny pr0v1sron of this Agreement will be
.conducted.in the Superior Court of the State of Atizona, in and for the County of Marlcopa
‘Each Party consents to such jurisdiction and waives any objectron it may | have to venue.or

.convenience-of forum..

“The failure of any’ Party o insist in ahy one of more instances ofl performance of any of

the terms:or conditions of this. Agreement or to exercise-any right or-privilege: contained
herein, shall not be considered as thereafter ‘waiving such terms, ‘conditions; rights, -or

fprry_l.legcs. which-shall remain infull force and effect.

NON:ASSIGNMENT

‘No Party shall assrgn its.interest; rights, or obhgatlons in this, Agreerierit, if. whole or. in.

part, without the priof written: consent of the other Patties. No. Party shall assi gn.any monies:
diie 6r'to become due to'it, ‘hereurider, without the'prior written consent of the other Parties.

ENTIRE AGREEMENT; AMENDMENTS; COUNTERPARTS

This. Agreement, including the Recitals (which ‘are incorporated. into-this Agreement by
this ‘reference); represents entire understanding between the Parties-and supersedes all
prior-negotiations, representati r agreemerits; either expressed or: i‘mp‘he wiittéh: ot
oral. Tt is mutually undérstood-and. agreed thiat.no modification:or ameridivient of the terms:
and condltlons of thrs Agreement w111 be vahd or bmdmg upon the Partles unless made in

;counterparts each of whrch w111 be deemed an orrgmal but all of Wthh together shall

constitute: ‘one and the same ‘instrument. Electronically transmitted and imagéd copy

signatures will be fully bmdmg and effective for all purposes.

RELATIONSHIP OF THE PARTIES

Each Party: shall act i it§dndividual capacrty afid not asdn’ ‘agefit, émployee, partrier, joint
ventiiie, associate, Or'any other: “Tepresentative capacity: of the other Party. Each Party shall

‘besolelyand. entlrely responsrble for'its:acts or the acts of'its agents and employees during:
the: performance of this Agreement. This: Agreement shall not. be iconstrued to imply
authority to perform anytasks, or.acceptaily responsrblllty, of any other’ Party.not expressly
sét forth-heréin. This Agreement shall be strrctly construed against the creation of a duty
or.tésponsibility; unléss theintention to-do so'is ¢learly and uiiambi guously:set forth, herem
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15.

16.

17.

8.

19.

20,

No Party shall beliable for any debts, accounts, obligations, orother liabilities; whatsoever,.
of any other Party, including the other Party’s obllgatlon to thhhold social security -and.
income taxes for itself or any of'its: employees.

NO THIRD-PARTY BENEFICIARIES

Nothmg in' this Agreément 1 is intended to create diities: or’ obhgatlons to of rlghts inthird
‘parties who are'nota party to this. Agreement, or affect the. legal liability of any Party to
the Agreement by imposing: any standard of care different ffom the. standard, of care
-1mposed by law:

SEVERABILITY.

If-any part, term; or provision-of:this. Agreement:is-held unenforceable-or in. conflict-with
any law, the vahdxty of the fémaining portions and provisions: ‘heteof shall notbeaffected.

CONFLICTS iOE INTEREST

The: provisions of ARS. § 38-511 relating to-cancellation: of contracts dugite corflicts of
interest shall apply to.this Agreement.

WORKERS® COMPENSATION

Pursuant ‘to AR.S. § 23-1022(D), only for: the purposés of workers’ compensatlon
coverage, employees of ‘each Party coveted by this: Agréemen shall. be deéimed to be an
employee of all ‘Parties. The primary . employ ‘shall be solely’ liable for payiment - of
workers” compensatlon benefits. Ta the extent-applicable by law each Party shall. comply'
with the notice of A.R.S. § 23-102 ,,(E)

NON:-DISCRIMINATION

thie Paities agree 16, comply with.A.R S, Title:41, Chapter
ivil. R tive Order 2009-09 and any. other federal, state, or local -
laws relatmg to equal oppo:_ unity-and non-discrimination, 1nclud1ng the £ meucans w1th
Disabilities Act. In.the. performance ofthis contract,no Partty shall discrimi
employee clisnt, or° any other individual on the basis of race, colot, ethmclty, natlonal
origin, :age, dlsablllty, religion, sex,: sexual orientation, gender 1dent1ty, ‘veferan's ‘status;
marital status; familial status, or genetlc information.

To‘the extent_.apphcable by la.‘_ ‘

NOTICES

All official notices-required-or permitted under this Agreement-to be givento a Party will
be in ‘writing, aiid will. be given by personal delivety ‘against. recelpt (mcludmg private’
coutiet stch:as. FedEx) or certified U.S: Mail, retuii receipt requested All nofices will be:
‘sent to:the. addresses'below or'such other.addresses as‘the Parties may specify in the same-
mann - ned to have been given ‘and received ‘on the: date of‘actual
recelpt or on-the. date: recelpt wastefused. Addregses are as follows:
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For Mesa: Chief of Police
P.O.Box 1466.
Mesa, Atizona 85211

‘With:a copy to: Mesa City Attorney
. 20 E'Main St
Mesa, Arizona 85201

For Gilbet: Chief of Police:
75 BE:Civic Center Dr
Gilbert; Arizona 85296

With-d copy to: Gilbert Public: Safety Legal Advisor
75 E Civic Center Drive
Gilbert; Arizona 85296

For Chandler: Chief of Police:
250 Chicago St
Chatidler,.Arizona 85225

With a copy to: Chandler City Attorney
| 250°E Chicago St
Chandler, Arizona 85225

Eor Tempe: . Chief of Police
120 E5" St
Tempe, Arizona 85281

With a.copy to: Tempe City Attorney
21 E6™st
‘Tempe; Arizona 85281

For Séottsdale: Chief'of Police
3700°N 75™ St
Scottsdale; Arizona85251

‘With a copy to: Sgoﬁsdale City Attorney
3939 N Drinkwater Blvd
Scottsdale; Arizona 85251

ForQueen Creek:  Chief of Police
20727 Civic Pkwy
Queen'Creek, Atizona 85142
‘With d copy to: Queeii Creek Town Attorney
| 22358 S Ellsworth Rd
Queen Creek;, Arizona 85142
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21.

For Paradise Valley: Chief of Police
6433 E Liticoln Di -
Paradise Valley, Arizona‘85253

"With a copy to: ‘Paradise Valley Town Attorney
6401 Emeoln Dt -
Paradise Valley, Arizona 85253

For Apache Junction: Chiefof Police

1001 N'Jddho Rd

Apache Junction, Arizona‘85119

With;as_‘copy‘tb‘: Apache. Junction City Attorney
1001 N'Idaho Rd
Apache Junction, Arizona 85219

APPLICABLE LAWS

;prov1de oras otherwise allowed for by law, dssistance in.any enforcémeit.actioh
‘be lawfully requested by a law enforcémetit. officer having jurisdiction over an mcxdent,
Lririte, or matter under consideration..

Any provision required by’law to be in this Agreement is. part of this Aigreement as-if fully
‘stated.

NO LIMITATION

Nothing within this Agreement shall be construed to limit the ability of the Partles to

(SIGNATURES ON THE FOLLOWING PAGE)
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- IN WITNESS WHEREOF, thé Paties heréeto havé caused:this:Agreeiment to be executed
by their duly authetized representatives o the respective dates entered below.

corporation

By

ATTEST:

BenLane
City Clerk

David D. Ortega.
Mayor

determined that this contract is in appropriate form:and within the povers-and authority granted to
the aforementioned municipality, without any representation as to the:power or authority of-any

other'Party,

Shefry R. Seott

City Attorney’

By: Luis E. Santaella
‘Deputy: City :Attorney
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