GITY COUNGCIL

Meeting Date: February 24, 2026
General Plan Element: Character & Design
General Plan Goal: Build upon the significant role the arts have played in shaping

our community’s image and lifestyle by maximizing the
potential of public art to enrich the daily lives of people that live
in or visit Scottsdale.

ACTION

Scottsdale Arts Management Services Agreement and Financial Participation Agreement

1. Adopt Resolution No. 13577 authorizing Agreement No. 2026-012-COS with Scottsdale Arts, a
Management Services Agreement (MSA) for advisory and management services related to the
city’s arts and cultural programs for the period of July 1, 2026, to June 30, 2031.

2. Adopt Resolution No. 13578 authorizing Financial Participation Agreement (FPA) No. 2026-013-
COS with Scottsdale Arts for FY 2026/27 in the amount of $6,297,114 to be allocated for
activities consistent with Management Services Agreement 2026-012-COS for the period of July
1, 2026, to June 30, 2027.

BACKGROUND

Since 1987, through a public-private partnership, the city has maintained a management services
organization to provide advisory and management services for the city’s arts and cultural programs
and facilities. For nearly four decades, the non-profit organization now known as Scottsdale Arts,
which rebranded in 2016, has served as the city’s principal partner in managing arts and cultural
activities, operating certain city-owned facilities, and administering public art programs. Scottsdale
Arts also promotes the city’s arts and cultural interests at the local, regional, state and federal
levels.

The public-private partnership model enables the city to leverage non-profit expertise to enhance
arts and cultural offerings for residents of all ages. The MSA ensures city funds are used for a
defined program of work, presented annually through an operational plan and report. Performance
is monitored on an ongoing basis by the city’s contract administrator through established
performance measures, programming updates, and financial reporting. The agreement requires an
annual independent audit and year-end financial report, and City Council annually approves the
funding through the FPA.

In 2024, the City Auditor conducted a performance of the MSA to evaluate compliance,
effectiveness, and contract administration. The audit identified four primary areas for improvement:
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reduction by year four, which is then held flat in year five. This approach balances cost-of-business
realities with Council’s objective of responsibly reducing long-term reliance on the General Fund.

In parallel, the agreement aligns tourism-driving programming with dedicated funding sources by
continuing $750,000 in Tourism Development Fund support for Canal Convergence and adding
$250,000 annually in Tourism Development Funds to support Dreamy Draw and/or a second
qualifying destination event, consistent with the purpose of the Tourism Development Fund.

Table 1 below summarizes the FY 2026/27 FPA, detailing the management services fee by funding
source and distinguishing between restricted General Fund support, unrestricted General Fund
allocations, and restricted non-General Fund sources consistent with the proposed MSA.

Table 1.
FY 26/27 City Fund

Unrestricted General Fund:

Management and Administration Fee $3,497,194 General Fund
Restricted General Fund:

Arts Education 817,068 General Fund
Community Arts Grant Program 49,000 General Fund
Public Art Conservation 137,806 General Fund
Public Art Administration 689,028 General Fund
Speclalty Equipment 56,018 General Fund

Sub-Total General Fund Restricted: 1,748,920
Total General Fund Fees:  $5,246,114
Restricted Non-General Fund Sources:

Canal Convergence 750,000 Tourism Dev Fund
Dreamy Draw/2" Destination Event 250,000 Tourism Dev Fund
Community Arts Trust 51,000 Special Programs Fund
Total Management Services Fee $6,297,114

STAFF RECOMMENDATION

Adopt Resolution No. 13577 authorizing Agreement No. 2026-012-COS with Scottsdale Arts, a
Management Services Agreement (MSA) for advisory and management services related to the city’s
arts and cultural programs for the period of July 1, 2026, to June 30, 2031.

Adopt Resolution No. 13578 authorizing Financial Participation Agreement (FPA) No. 2026-013-COS
with Scottsdale Arts for FY 2026/27 in the amount of $6,297,114 to be allocated for activities
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consistent with Management Services Agreement 2026-012-COS for the period of July 1, 2026, to
June 30, 2027.

RESPONSIBLE DEPARTMENTS

Tourism and Events Department

STAFF CONTACT

Kevin Burke, Senior Director Economic Development & Tourism, KBurke@ScottsdaleAZ.gov,
480-312-2533,
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APPROVED BY
[}
SW& Setm 2/10/26 11:26 MST
Scott Selin, Budget Director Date

(For Financial Policies Compliance and Budget Appropriation)
480-312-2603, SSelin@ScottsdaleAZ.gov

Kevin Burks 2/10/26 12:32 MST

Kevin Burke, Sr Director Economic Development & Tourism Date

480-312-2533, KBurke@ScottsdaleAZ.gov

Judy Deyle

ud‘l ! 2/10/26 12:40 MST
Judy Doyle, Deputy City Manager Date
480-312-2691, JDoyle@ScottsdaleAZ.gov

olen
GM?C 2/10/26 13:57 MST

Greg Caton, City Manager Date
480-312-7759, GCaton@ScottsdaleAZ.gov

ATTACHMENTS

Resolution No. 13577

Management Services Agreement 2026-012-COS
Resolution 13578

Financial Participation Agreement No. 2026-013-COS
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A_ttac-hm’ent 1

RESOLUTION NO. 13577

‘A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING AGREEMENT NO. 2026-012-COS WITH
SCOTTSDALE ARTS, A MANAGEMENT SERVICES AGREEMENT FOR ADVISORY
AND MANAGEMENT SERVICES REGARDING THE CITY’S ARTS AND CULTURAL
PROGRAMS FOR THE PERIOD FROM JULY 1, 2026, TO JUNE 30, 2031.

WHEREAS, Scottsdale Cultural Council doing business as Scottsdale Arts (“Scottsdale Arts”),
was formed to provide advisory and management services regarding the arts and cultural programs
and facilities of the City; and

WHEREAS, the City, through Management Services Agreements with Scottsdale Arts has
enjoyed a long mutually beneficial relationship with Scottsdale Arts and desires to pursue certain
objectives to further enhance and promote arts and cultural programs and facilities in the City; and

WHEREAS, the objectives are for Scottsdale Arts to be responsible for the management and
programming of the City’s cultural venues; develop and maintain destination events at City venues;
manage the City's Public Art program; provide arts education/life-long learning services; and be
responsible for advisory and grant-making services as the City's Local Arts Agency; and

WHEREAS, in 2020, the City and Scottsdale Arts entered into a five-year Management
Services Agreement, which was later extended until June 30, 2026; and

WHEREAS, the City and Scottsdale Arts wish to enter into Agreement No. 2026-012-COS, a
management services agreement for advisory and management services regarding the City’s arts and
cultural programs for the period from July 1, 2026, to June 30, 2031.

NOW, THEREFORE, BE IT RESOLVED: by the Council of the City of Scottsdale, Maricopa
County, Arizona, as follows:

Section 1. The Mayor is hereby authorized and directed to execute, on behalf of the City of
Scottsdale, Management Services Agreement No. 2026-012-COS with Scottsdale Arts. .

PASSED AND-ADOPTED by the Council of the City of Scottsdale, Maricopa County, Arizona
this day of , 2026. '

CITY OF SCOTTSDALE, an Arizona
municipal corporation
ATTEST: '

Lisa Borowsky, Mayor.

Ben Lane, City Clerk

APPROVED AS TO FORM:

pn—
Luis E. Santaelld, Interim City Attorney
By: William Hylen, Deputy City Attorney

18819366 ‘ _
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Attachments .
achment2 Agreement No. 2026-012-COS

(Résolution No. 13577)
MANAGEMENT SERVICES AGREEMENT

This Management Services Agreement :(this “Agreerhent',') is made and entered into by and

between the CITY OF SCOTTSDALE, an Arizona municipal corporation ("City"), and Scottsdale Arts,
an Arizona non-proft corporation ("Scottsdale Arts") (individually, a "Party;" collectively, the
"Parties").

RECITALS

A. City and Scottsdale Arts desire to pursue certain objectives to enhance and promote arts and
cultural programs and facilities in the City. :

The Objectives have five distinct tracts:

1.
i.
.

Scottsdale Arts is responsible for the: management and programming of the City’s cultural
venues: as follows:
Operate and manage programming, facility rentals and events at the City-Owned
Facilities.
The City-owned Facilities include Scottsdale Center for Performing Arts, Scottsdale
Museum of Contemporary Art (SMoCA), and Scottsdale Civic Center.
Secure new funding sources for use to supplement City expenditures on capital
improvements to current facilities and construction of future facilities.
Continue to grow- SMoCA's Fine Art Collection through both donations and acquisitions.

Scottsdale Arts shall develop and maintain Destination Events at Scottsdale Civic Center,
Scottsdale Waterfront and Scottsdale Stadium as follows:
Maintain Canal Convergence as an -established Destination Event at the Scottsdale
Waterfront.
Execute an additional (e.g. Dreamy Draw Music Festival) Destination Event at
Scottsdale Civic Center and Scottsdale Stadium.
Develop additional or alternate Destination Events at Scottsdale Civic Center.

Scottsdale Arts is responsible for the management of the City’s Public Art program and
community-exhibits as follows:
Manage and maintain the City's Public Artwork and the Public Art. Program, Events and
Online Guides.
Curate displays of City Artwork and other displays of communlty interest at Scottsdale
Public Libraries and other City facilities (the Portable Collection).

Scottsdale Arts is responsible for prov:dlng arts education/life-long learning services as
follows:
Ensure that Arts Education is provided in Public School Systems.
Ensure that Community Outreach activities, including life-long learning programs, are
provided to the community.
Organize an annual Family Arts Festival.

18712224
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5. ‘Scottsdale Arts is responsible for advisory and grant-making services as the City's Local
Arts Agency (LAA) as follows:

i. Actively work to engage the community to create within the City a climate in which the
arts may flourish. ]

i. Provide advisory services to the City toward implementing recommendations from the
2024 Arts & Cultural Needs-Assessment through an Arts & Culture Action Plan.

iii. Inspire increased partnerships and collaboration with and between local Arts
Organizations and Scottsdale Arts.-

iv. Evolve new arts engagements, funding opportunities and facilities across Scottsdale
through initiatives, partnerships-and advocacy. :

The Parties recognize that the City or Scotisdale Arts may from time-to-time desire to add facilities
or services to the scope of this Agreement and that such addition(s) may require the Parties to
negotiate further amendments to this Agreement.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and
agreements contained herein, the Parties agree as follows:

1. TERM OF AGREEMENT; KEY PERFORMANCE INDICATORS; DELIVERABLES

1.1.  Termination of Prior Agreement; Term of Agreement. Agreement No. 2020-046-
COS (and amendments thereto) between the parties. is hereby terminated and superseded by
this Agreement. This Agreement shall take effect on July 1, 2026 ("Effective Date") and shall
continue for five years, unless sooner terminated as set forth in this Agreement.

1.2. Recitals; Key Performance Indicators. The Recitals are hereby incorporated into
this Agreement as if set forth fully herein. The Key Performance Indicators and Performance
Measures that are required to comply with the objectives set forth in the Recitals are in Exhibit F.

1.3.  Required deliverables and submissions that are in addition to the Key Performance
Indicators are contained in Exhibit G.

2. ARTS AND CULTURAL ACTIVITIES

2.1.  Arts Advocacy. Scottsdale Arts shail advise City and, as determined by Scottsdale
Arts, other governmental entities (including at the state- and.federal level), .on how various
activities or plans may affect arts and cultural affairs and facilities in Scottsdale. Scottsdale Arts
shall not use City funds, including the Management Services Fee, to influence elections for
governmental offices, but can educate and.advocate on arts and cultural affairs.

2.2.  New Arts and Culture-Related Facilities, Ventures and Partnerships. In its capacity
as arts and cultural advisor to the City, Scottsdale Arts shall establish processes and criteria for
considering opportunities for new partnerships or ventures that would bring new programs or arts
facilities to Scottsdale. Criteria shall include, without limitation, consistency with Scottsdale Arts’
Strategic Plan, Annual Reports, demonstrated community support, and the potential for private
partnership. Scottsdale Arts shall evaluate all such opportunities and make recommendations
(including budgetary implications and proposais) to the City, as appropriate.

) 2.2.1. “Arts Organizations" means those independent, non-profit organizations
that are either based in Scottsdale or conduct programs in Scottsdale, and that have visual,
literary, performing arts, or cultural enhancement as a component of their mission.
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including accepting and reviewing event applications for compliance with applicable City special
event permit requirements, confirming required insurance coverage, collecting applicable fees,
issuing facility use permits with appropriate conditions, and advising users of their responsibilities
under the Scottsdale Revised Code. Scottsdale Arts, event producers, and any third-party
contractors shall comply with S.R.C. §§ 20-106 through 20-120, as amended, and all other
applicable federal, state, and local laws, ordinances, resolutions, rules and regulations in
discharging these responsibilities.. Scottsdale Arts shall retain fees collected under this
subsection:. ‘

4.4.1. Scottsdale Arts may administratively determine a policy for refunds due to
inclement weather. ’

4.42. Scottsdale Arts shall have the first-right-of-refusal to provide for the sale or
dispensing of any food and beverages, including alcohol if pursuant to a valid state license, on
Scottsdale Civic Center except when the event is sponsored by the City.

4.43. Scottsdale Arts will notify the City Manager, or the City Manager's designee,
and any other City departments potentially impacted by the issuance of the permit at the time the
‘permit application is filed and upon the issuance of the permit.

4.4.4. |fthe date of the proposed use is being held by Scottsdale Arts, it must make
a determination of Scottsdale Arts’ use within 15 working days of the applicant's submission of the .
event proposal.

445, Scottsdale Arts shall ensure that Scottsdale Civic Center is cleaned up
immediately following each event and left in good order and repair, and in at least the condition
in'which Civic Center existed immediately prior to the event. The City and Scottsdale Arts should
immediately notify the other’s respective contact in the event that damage is discovered.

446. The City reserves the right to assess to Scotisdale Arts any costs
associated with damage, beyond normal wear and tear, which result from any event or
performance scheduled by. Scottsdale Arts. Damage due to severe weather conditions shall be
considered normal wear and tear for the purposes of this section.

4461. If damage to a turf area is so significant that it requires
immediate replacement for use by the general public or an event, Scottsdale Arts shall be
responsible for reimbursement of the City’s costs for turf replacement. No payment is necessary
for general wear‘and tear, or damage that does not necessitate immediate replacement, or oeccurs -
at the end of the season when turf is scheduled for replacement regardless.

4.4.7. Scottsdale Arts shall pay to the City upon demand any and all amounts
expended or incurred by the City in performing Scottsdale Arts’ obligations under this subsection, or
if agreed to by both parties, the amount shall be deducted from the next payment required under the
annual Financial Participation Agreement.

448 The City and Scottsdale Arts shall meet at least once to review and discuss
grounds and facilities maintenance issues.

, 4.4.9. Scottsdale Arts shall ensure the presence of on-site staff to continually
monitor event impacts, including, without limitation, refuse, security and public restroom
sanitation, appropnate to the size, nature and duration of the event.

18712224
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4.410.The City Contract Administrator shall have the authority to require
Scottsdale Arts and third parties using Scottsdale Civic Center to use reasonable protective
materials, signage or safety eqUipment to protect. City landscaping and infrastructure.

4.4.11. All other functions in connection with- Scottsdale Civic Center including
routine maintenance, shall be performed by the City.

4.5 Food, Beverage and Retail Concessions. Scottsdale Arts may:

451 Operate food and non-alcoholic beverage concessions at each of the
Facilities.

452 Operate alcoholic beverage concessions at City-owned Facilities in
accordance with the terms of the Concession Agreement executed between the City and
Scottsdale Arts.

45.3 Operate retail concessions, that are consistent with the purpose and
function of each Facility, as determined by the City.

4.5.4 Subcontract with other entities to operate food -and beverage and retail
concessions.. :

4.5.5 Allow licensees or permittees to provide food and beverage and/or retail
concessions for their respective events.

456 Scottsdale Arts, its subcontractors, licensees or permittees shall at all times
comply with all rules, regulations, standards, laws and ordinances of the United States of America,
State of Arizona, County of Maricopa, City of Scottsdale and any other authority lawfully
exercising authority over food and beverage sales and services and retail sales including, without
limitation, Federal Pure Food and Drug Laws. .

4.5.7 Scottsdale Arts shall at its own expense obtain and maintain all necessary
licenses and permits (with the exception of the City’s government liquor license) permitting the
sale of food, beverages and retail items.

458 Scottsdale Arts shall operate all concessions in.a first-class manner.
" Scottsdale Arts shall supervise any and all subcontractors, licensees and permittees such that
they provide the same level of service and quality products as required by Scottsdale Arts
hereunder.

4.6 Government Liguor License and Concession Agreement. The City holds
government liquor license no. 05071004 (“Liquor License"), which applies to the City-Owned
Facilities. The City and Scottsdale Arts are parties to an alcoholic beverage concession
agreement (No. 930069) ("Concession Agreement'’), dated June 14, 1993, which names
Scottsdale Arts as the alcoholic beverage concessionaire. The Concession Agreement, as.
amended, or any successor agreement, specifies the terms and conditions under which
Scottsdale Arts may use the Liquor License. The Parties understand and agree that the Concession
Agreement authorizes Scottsdale Arts to execute a subcontract with a third party for the provision of
alcoholic beverage concession services, and that such a subcontract does not constitute an
assignment of Scottsdale Arts’ rights and obligations under the Concession Agreement. The City's
rights under this Agreement shall supplement and augment the City's rights under the Concession

18712224 : :
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Agreement. In the event of an irreconcilable conflict between the Concession Agreement and this
Agreement, this Agreement shall control. All of Scottsdale Arts’ obligations and limitations under this
Agreement are in addition to its obligations and limitations under the Concession Agreement. Any
breach by Scottsdale Arts of the Concession Agreement is a default by Scottsdale Arts under this
Agreement and any default by Scottsdale Arts under this Agreement is a breach by Scottsdale Arts
of the Concession Agreement. The Contract Administrators under this. Agreement constitute the
contract administrators for the Concession Agreement.

47 City Access to Facilities.

4.7.1 The City may access all parts of City-Owned Facilities -at all times upon
reasonable notice and in such manner as will minimize disruption to the extent reasonably
‘practicable, for purposes of:

4711 Performing, administering or enforcing this Agreement.

4712 Examining, inspecting, evaluating, planning, repairing, designing,
‘maintaining, showing or otherwise administering the City-Owned Facilities.

4713 Performing City’s regulatory, law enforcement and other
governmental duties.

4.7.2 The City retains the right to conduct health/safety inspectidns of City-
Owned Facilities. Scottsdale Arts must immediately implement any corrective measures resulting
from these inspections and notify the City in writing of the implementation within seven days.

4.8 City Notification of Reserved Dates. In consultation with Scottsdale Arts, the City
sshall have the right to reserve dates during which no events or performances may be scheduled
in the City-Owned Facilities so that the City may reseed the turf, perform other maintenance or
renovations, or schedule tourism-related events and programming. The City Contract
Administrator will inform Scottsdale Arts of such dates in writing as soon as possible.

49 City Use of City-Owned Facilities. The City shall have the right, without charge, to
use any of the City-Owned Facilities, provided there is no. conflicting event or performance
scheduled by Scottsdale Arts. Facility use fees and in-house labor and equipment use fees shall
be waived for all City use of City-Owned Facilities. The City shall be responsible for paying
expenses incurred for temporary or contract labor (over-hires), or réntal costs of SpeC|alty
-Equipment required for the. event. The City may use any concessionaire or caterer for events it -
conducts at the Facilities. City use of the City-Owned Facilities shall not exceed 12 events per
year, unless Scottsdale Arts consents to additional dates.

410 Naming of City-Owned Facilities and Event Title Sponsorship.

4.10.1 The names of the City-Owned Facilities shall include the word “Scottsdale.”
All names of the City-Owned Facilities, interior spaces therein, and Event Title Sponsorships are.
subject to City Council approval at City Council's sole and absolute discretion as to name, and
‘payments for naming rights. The preceding sentence does not apply to temporary (12 months or
less) naming of programs, changing exhibit spaces, education classes and workshops.

18712224 .
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4.10.2 Scottsdale Arts shall not use in connection with the City-Owned Facilities
or its operations at the City-Owned Facilities any name associated with products or purveyors of
any sort of alcohol, tobacco, adult entertainment or gambling-related products or services.

411 Maintenance, Utilities and Replacement. Maintenance, utilities and replacement
for the Premises shall be provided as follows:

412 Maintenance. Maintenance shall be provided for the Center for Performing Arts
and Scottsdale Museum of Contemporary Art as follows:

4.12.1 Maintenance, repairs and replacement. Exeept as specifically stated
otherwise, the duty to maintain any item includes the duty to repair and replace the item.

4.12.2 Maintenance by Scottsdale Arts: Scottsdale Arts shall perform certain
maintenance work (the “Scottsdale Arts Maintenance Work”) as follows:

41221 The Scottsdale Arts Maintenance Work is limited to the items
listed on Exhibit “A” attached hereto together with all other maintenance that this Agreement does
not specifically require City to perform.

4.12.2.2 Scottsdale Arts shall perform the Scottsdale Arts Maintenance
Work at Scottsdale Arts’ expense and maintain the Facnlltles in a first-class, clean and sanitary
condition.

4.12.3 Maintenance by City: City shall perform certain maintenance work (the “City
Maintenance Work") as follows: :

' 4.12.3.1 The City Maintenance Work is limited to the items listed on
Exhibit “B" attached hereto.

4.12.3.2 City shall perform the City Maintenance Work at City’s expense.

4.13 Utilities. Utilities shall include electricity, water, gas, sewer, solid waste and
recycling services. The City shall notify and bill Scottsdale Arts for its share of utility costs. The
City Contract Administrator shall notify Scottsdale Arts of changes in utility rates to assist
Scottsdale Arts in its budgeting process, but the duty to pay shall in no way be conditioned upon
such notification. Either Party may request the performance of an energy audit; the requesting
Party shall pay for the cost of such audit, : i ‘

Utilities shalii be paid for the Premises as follows:

4.13.1 Utilities by Scottsdale Arts: Scottsdale Arts shall pay certain utilities (the
“Scottsdale Arts Utilities”") as follows:

4.13.1.1  Scottsdale Center for the Performing Arts: fifty percent (50%).

4.13.1.2 Scottsdale Museum of Contemporary Art: one hundred percent
(100%). ’

4.13.1.3 Scottsdale Civic Center: zero percent (0%).
41314 Any other Facilities: ene, hundred percent (100%).

18712224 ‘
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4.13.2 Utilities by City: City shall pay certain utilities (the “City Utilities”) as follows:

41321 The City shall pay one hundred percent (100%) of alkl utilities at
the Scottsdale Civic Center and fifty percent (50%) of all utilities at the Scottsdale Center for the
Performing Arts. '

4.13.3 Utility Interruptions and Mishaps. City is not responsible for utility
interruptions. City is not responsible for the acts, breaches, errors or omissions of any provider or
consumer of electrical service or other utilities to the Premises.

4,14 Specialty Equipment. Scottsdale Arts shall maintain and repair all Specialty
Equipment (Exhibit.-C), and may, if necessary, replace any Specialty Equipment which is damaged
beyond repair or obsolete. "Specialty Equipment” means highly technical personal property that
is unique to the performing or visual arts including, without limitation, the Steinway grand piano
located in the Scottsdale Center for the Performing Arts.

4.15 Specialty Fixtures. The City shall maintain and repair all Specialty Fixtures (Exhibit
D), and may, if necessary, replace any Specialty Fixtures which are damaged beyond repair or
obsolete. "Specialty Fixture" means personal property unique to the performing or visual arts and
that is affixed to City-Owned Facility including, without limitation, stage lighting, rigging, cabling
and sound equipment.

416 Capital Improvements. Scottsdale Arts shall work with the City Contract
Administrator to identify and propose capital improvements, and funding sources for
improvements, to City-Owned Facilities as part of the City’s budget process to further the
objectives outlined in this agreement. Scottsdale Arts may conduct capital campaigns for projects
in the City’'s Adopted Capital Improvement Plan and may contribute financially from any of
Scottsdale Arts non-City financial resources. Capital improvements to City-owned facilities shall
only be constructed with City permission.

4.17 Damage to Facilities. Scottsdale Arts shall notify the City Facilities Department of
any fire, flooding or other damage that occurs within, on or about the Facilities. Scottsdale Arts
shall give the notice required under this subsection as soon as possible, either in person or by
telephone; under all circumstances, Scottsdale Arts shall also give the notice in writing, within one
business day of the occurrence requiring the notice, and such notice may be transmltted'
personally or by email.

4,18 Responsibility for Damage. Scottsdale Arts shall bear all costs resulting from
damage arising from or related to any event or perfermance scheduled at, or other use of, the
Facilities, by Scottsdale Arts or its invitees, licensees or permittees. City shall bear all costs
resulting from damage from or related to City use of the City-Owned Facilities under Sec. 4.9.

419 Liens — City Rightto Cure. Scottsdale Arts shall not, directly or indirectly, create or
permit to be created or to remain and shall promptly discharge, at its expense, any mortgage,
lien, encumbrance or charge on or pledge of the City-Owned Facilities, or any part thereof, except
to the extent that such mortgages, liens, encumbrances, charges or pledges are created or
expressly approved in writing by the City Contract Administrator. Scottsdale Arts shall promptly
notify the City Contract Administrator of any lien or encumbrance that has been created on or
attached to City-Owned Facilities, whether by act of Scottsdale Arts or otherwise. If Scottsdale
Arts, in violation of the provisions of this Agreement, shall fail to pay and to discharge any
imposition, mortgage, lien, encumbrance, charge or pledge, the City may (but shall not be
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9.3.3 Termination bursdant to this subsection does not constitute a breach of or
default under this Agreement and Scottsdale Arts shall not be entitied to claim or receive any
damages, other compensation or remedy from or against the City as a consequence thereof.

9.4 Assignment. No assignment of this Agreement:by Scottsdale Arts is.contemplated or
bargained for. Scottsdale Arts acknowledges that only Scottsdale Arts can provide to the City the
benefits that induced the City to enter into this Agreement. The City, therefore, has the absolute right
for any reason or for no reason in its sole and absolute discretion to give or withhold consent to any
assignment or to impose any conditions whatsoever upon the City's consent to any Assignment.

9.5 Attorneys' Fees. In the event any action, suit or proceeding is brought by either party
to enforce this Agreement or for failure to observe any of the covenants of this Agreement or to
vindicate or exercise any rights or remedies hereunder, the prevailing party in such proceeding shall
be entitled to recover from the other party such prevailing party’s reasonable attomeys’ fees and
other reasonable litigation costs as determined by the court (and not a jury) in such proceeding.

9.6  Choice.oflaw. This Agreement shall be governed by the laws of the State of Arizona.
Claims by Scottsdale Arts shall comply with time periods and other requirements of State law and
the City's claims procedures.

9.7 City Consent. Unless expressly stated to the contrary herein, any brovision for
consent or approval of any matter by the City or any officer or employee of the City shall be in the.
sole and absolute discretion of the City. '

9.8 Commodities. Each Party shall purchase, at its expense, all supplies: and
commodities used in conjunction with its respective responsibilities under this Agreement.

9.9  Compliance with Law. Scottsdale Arts shall perform its obligations and exercise its
rights under this Agreement in accordance with all federal, state, county and local laws, ordinances,
regulations or other rules or policies as are now in:effect or as: may hereafter be adopted or amended.

9. 10  Conflicts of Interest. No officer or employee of the City shall have any direct or indirect
interest in this Agreement, nor participate in:any decision relating to the Agreement that is prohibited
by law. - '

. 9.11 Construction. The words such as "herein," "hereinafter," "hereof," "hereby" and
"hereunder" refer to this Agreement as a whole and not merely to a section or subsection in which
such words appear, unless the context specifically requires otherwise. Whenever the  context of
this Agreement requires, the singular shall include the plural, and the masculine shall include the
feminine. Any reference to any federal, state, local or foreign statute, law or ordinance shall be
deemed also to refer to all rules and regulations promulgated thereunder, unless the context
requires otherwise. '

9.12 Contract Administrators.

9.12.1 The City Contract Administrator shall be the individual designated by the
City Manager in a notice to Scottsdale Arts. Unless otherwise specified, the City Contract
Administrator shall be authorized to represent the City on all matters relating to the performance
of this Agreement.
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9.12.2 Scottsdale Arts’ Contract Administrator shall be the Chief Executive Officer
'of Scottsdale Arts or such individual designated by the Chief Executive Officer in a notice to the
City. Unless otherwise specified, Scottsdale Arts’ Contract Administrator shall be authorized to
represent Scottsdale Arts.on all matters relating to the performance of this Agreement.

9.13 Discretion. When a Party m'ay exercise discretion under this Agreement, it shall do
SO reasonably, unless otherwise expressly indicated.

9.14 Discrimination. No person shall be excluded from participation, denied the benefits
of, or be otherwise subjected to discrimination in the use of the Facilities or any other programs or
activities produced, sponsored or supported by Scottsdale Arts, on the grounds of race, color,
religion, sex, national origin, age, sexual orientation, gender identity or'disability.

9.15 Exhibits. Al exhibits specifically referenced herein are hereby incorporated into and
made an integral part of this Agreement for all purposes.

9.16 Headings. The section and subsection headings contained herein are for
convenience in reference and not intended to define or limit the scope of any provision of this
Agreement.

9.17 Integration. This Agreement constitutes the entire agreement between the Parties
with respect to the subject matter hereof and supersedes any prior agreement understanding,
negotiation, or discussion.

9.18 Joint Participation in Negotiation of Agreement. The Parties have participated jointly
in the negotiation and drafting of this Agreement. This Agreement has been negotiated at arm'’s
length by parties of equal bargaining power. In the event an ambiguity or question ‘of intent or
interpretation arises, this Agreement shall be construed as if drafted jointly by the Parties, and no
presumption or burden of proof shall arise favoring or disfavoring any Party by virtue of the
authorship of any of the provisions of this Agreement.

9.19° Non-liability of Officials and Employees. No official, representative or employee of the
‘City shall be personally liable to any Party, or to any successor in interest to any Party, in the event
of any default or breach by the City or for any amount which may become due to any Party or
successor, or with respect to any obligation of the City or otherwise under the terms of this
Agreement.

9.20 Non-Profit Status. At all times Scottsdale Arts shall maintain its legal status as an-
Arizona non-profit.corporation.

18712224 .
Page 24 of 27




Agreement No. 2026-012-COS

9.21 Notices. Except as otherwise-indicated, all notices, waivers, demands, requests.and
other communications required or permitted by this Agreement (collectively, "Notices") shall be in
writing and shall be effective. only if sent by one or more of the following methods: (a) personal
delivery; (b) generally-recognized overnight commercial courier regularly providing proof of
delivery, with delivery charges prepaid or duly charged; or (c) United States registered or certified
mail, return-receipt requested, postage prepaid, addressed to the Parties at the respective
addresses set forth opposite their titles below, orto any other address or addresses.as either Party
shall designate from time to time by notice given to the ‘other in the manner provided in this
subsection:

TO SCOTTSDALE ARTS:

President and Chief Executive Officer
Scottsdale Arts

7380 E. Second Street

Scottsdale, AZ 85251

TO THE CITY:

City Contract Administrator

Tourism & Events Department

7447 E. Indian School Rd., Suite 301
Scottsdale, AZ 85251

Notices given or served by personal delivery shall be deemed to have been received upon tender
to the respective Party. Notices given by facsimile transmission shall be deemed to ‘have been
received on'the day of transmission, as evidenced by a report of successful transmission generated
by the transmitting facsimile machine. Notices given or served by mail or.commercial courier shall
be deemed to have been given or served as of the date of delivery (whether accepted or refused)
established by the United States Postal Service return-receipt or the overnight courier’s proof of
delivery, as the case may be. When the Parties are permitted to provide noticé by email, they
shall do so at the email address(es) designated from time to time in the manner provided in this
subsection.

9.22 No Real Property Interest. Notwithstanding any provision herein to the contrary, and
‘notwithstanding any negotiation, correspondence, course of performance or dealing, or other
statements or acts by or between the Parties, Scottsdale Arts does not and shall not have, and the
Parties do not by this Agreement intend to create, a lease, easement or other real property interest
in, on, under, over or through the City-Owned Facilities..

9.23 Relationship. Nothing contained within this Agreement shall be deemed or
construed to create a partnership, joint venture, principal and agent, landlord and tenant, or similar
relationship between the City and Scottsdale Arts. Scottsdale Arts is a legal entity separate and
distinct from the City; Scottsdale Arts is not a council, board, commission, department, agency or
agent of the City. The management of Scottsdale Arts operations is solely the responsibility of the
Scottsdale Arts’ Board of Trustees and its appointed officers.

9.24 Severability. If any term, condition, covenant, stipulation, agreement or other
provision of this Agreement is held to be invalid or unenforceable for any reason, the invalidity of any
provision shall in no way affect any .other provision hérein contained and this Agreement shall
otherwise remain in full force and effect. If any provision of this Agreement is so severed, this
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9.30.3 The City may conduct random verification of the employment records of
Scottsdale Arts-and any of its’ Subcontractors to ensure compliance with this warranty. Scottsdale
Arts agrees to indemnify, defend and hold the City harmiess for, from and against all losses and
liabilities ansing from any and all violations of these statutes.

EXECUTED as of the date first given above.

SCOTTSDALE ARTS, an‘Arizona non-profit
; S

) /

o ﬁ?ﬁwann, President and CEO
CITY OF SCO ALE,

an Arizona municipal corporation

By:
' Lisa Borowsky, Mayor
ATTEST:

Ben Lane, City Clerk

APPROVED AS TO FORM:

Luis E. Santaella, Jiterim City Attorney
By: William Hylen, Deputy City Attorney

George Woods
Risk Managemen Bjirector

Kevil Burke &
Senior Director of Economic Development and Tourism
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EXHIBIT A. SCOTTSDALE ARTS MAINTENANCE RESPONSIBILITIES
SCOTTSDALE ARTS SHALL BE RESPONSIBLE FOR:

1. Cleaning. Wash, wax, vacuum, dust floors, walls, windows, furniture, HVAC register
grills, and equipment.

2. Supplies. Restroom stock, commodltles light bulbs for all light fi fxtures copy paper,
writing utensils, etc.

3. Interior Fixtures. Maintain, repair, refinish-and replace if necessary, the interior fixtures
(any item within the interior of any rooms within the Center for Performing Arts or Contemporary
Museum) including AV projectors, screens, furniture, and window coverings, exterior and interior
doors, and building security system.

4, Trash and Pest Control. Building interior trash and recycling collection, removal to
dumpsters, and pest control.

5. Payments. Trash Collection bills. Utility bills at the following facilities: Scottsdale Center - |
for the Performing Arts at 50% percent; SMOCA at 100%; Scottsdale Civic Center Plaza at 0%;
and any other facilities at 100%.

6. Offsite Coordination. Direct bus, valet and limousines to:acceptable parking.

7. Furniture and Equipment. Furniture and equipment within any room’s interior space that
has no.permanent connection to the structure of a building or utilities.

8. Exhibits and Artwork. Maintenance and operation of the museum's interior and exterior
exhibit and artwork.

9. Security System. Daily monitoring; repair-and replacement of buildings’ security
systems.

10. Humidity Control System. Daily monitoring of system and notifying the City of any need
for repair or replacement as the City is responsible for the building’s humidity control system.

11. City Notice. Contact Facilities and Contract Admlnlstrator if a City maintenance
responsibility item needs attention.
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EXHIBIT B. CITY OF SCOTTSDALE MAINTENANCE RESPONSIBILITIES.

THE CITY SHALL BE RESPONSIBLE TO MAINTAIN, REPAIR AND REPLACE IF
NECESSARY: '

1. Roof. Roofing material, caulking, flashing, beams, slabs and trusses.

2. Electrical distribution systems. Main panel, breakers, receptacles, raceways, ballasts,
and wiring within walls, and motion sensors not connected to security system.

3. Floors. Concrete flatwork:
4, Fenestration. Windows and storefronts, except interior and exterior doors.

5. HVAC. Heating, ventilating, air conditioning and humidity systems, including quarterly
change out of HVAC filters. -

6. Automated energy management systems.

7. Fixtures. Replacement of normal wear and tear of interior such as painted surfaces,.
carpeting, wall coverings, drains and plumbing fixtures, cover plates and specialty lighting
fixtures.

8. Plumbing system. Water lines, valves and waste pipes within the walls as well as traps
and fixture hangers.

9. Vertical circulation. Guardrails, handrails and elevators (includes emergency phone and
line -and annual maintenance contract with regular inspections).

10. Emergency and safety systems. Fire alarm panel, fire sprinklers, fire extinguishers,
emergency exit lighting, and the annual inspection of these items.

11.  Building Exterior. Paint, caulking of exterior surfaces, metal siding and lights attached to
building, including soffit.areas and in courtyard (all items attached to exterior of the building
except for artwork). '

12. Lighting f_or Grounds and S_culptur_e Garden. Area light poles, fixtures and gro_und boxes.
13.  Exterior Grounds, Hardscape and Sculpture Garden. Trees, cactus, shrubs and
groundcover, irrigation valves and boxes, control wire, heads and emitters; exterior pest and
weed control; sidewalks and patio surfaces.

14. = Routine exterior trash collection.
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EXHIBIT C. SPECIALTY EQUIPMENT LISTING

SCOTTSDALE ARTS SHALL BE RESPONSIBLE TO MAINTAIN, REPAIR. AND REPLACE:

© ® N O o s BN =
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Audio Cables. ,
Audio Visual (AV) Projectors.
Clothing Racks.

Forklift.

Gels for Stage Lighting.

~ Geni/Scissor Lift.

Grand Piano.

IT Systems/EqUipment (SCPA Enterprise Network).
Kitchen / Food Service Equipment.

Marley Dance Floor.

Microphones.

Motor Control Units for Line Array and Lineset Cable Management.
Spare Motors to hang truss or other itemns in the theatre.
Outdoor Portable Stage Equipment (Sound, Lighting, etc.).
Ticketing and Retail Point of Sales (POS) Sy_sterhs.

Road Cases.

Sandbags.

Special Security Systems (Museum).

Sewing Machines.

Stage Manager Console.

Video Switcher.

Washer & Dryer.

Wireless Microphones.

Wireless Receivers.
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EXHIBIT D. SPECIALTY FIXTURE LISTING

THE CITY SHALL BE RESPONSIBLE TO MAINTAIN, REPAIR AND REPLACE IF
NECESSARY:

Audio System (Amps, Distribution Rack, Monitor etc.).
Catwalks.

Digital Signal Processing (DSP) System.

Emergency / Exit lights. |

Flyline system.

Follow Spot Lights.

House lights.

Lamps.

© ® N o o s~ wDdh =

Lighting - Booms & Pipe, Cables, Console / Board, Dimmers, Storage Racks and
Lighting instruments.

10. Motor Control Units for Acoustic Paneling above the audience and the Main Curtain.
11.  Orchestra Shell (Side and Top).

12. Public Address (PA) System.

13. Paging System.

14. Paradigm Lighting Control System.

15.  Projector Roll/Drop down Screen.

16. © Proscenium Panels.

17. Retail Store Furnishings.

18.  Rigging Chain, equipment.

19.  Sound Console / Board.

20. Speakers Surround Sound Equipment.
21.  Stage Audio/ Lighting Panels.

22.  Stage Structure.

23.  Stage Surface.

24, Stage Weights.

25.  Theater Aisle lighting.

26.  Theater Seats.

27.  Video Distribution Rack.

28.  Wall mounted power distribution.
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EXHIBIT E. FINANCIAL PARTICIPATION AGREEMENT FORM

City of Scottsdale Agreement No. 20__-xxx-COS
Resolution No.

This Financial Participation Agreement ("Agreement") is made and entered into this __
day of , 2026, by and between the City of Scottsdale, an Arizona municipal
corporation (the "City"), and the Scottsdale Arts, an Arizona non-profit corporation.

RECITALS

A The City and Scottsdale Arts ‘executed City of Scottsdale Agreement No. 2026-
012-COS ("Management Services Agreement"), in which the City designated Scottsdale Arts as
the principal organization for advising, planning and administering arts and cultural activities for
the City.

B. - In accordance with the Management Services Agreement, the City desires to
pay Scottsdale Arts a Management Services Fee:for the City's fiscal year 2026-27, and the City
Council has appropriated funds for such purposes.

C. The Management Services Agreement provides that the City shall disperse the
Management Services Fee for any given fiscal year to the Scotisdale Arts in installment
payments, pursuant to a separate financial participation agreement.

NOW THEREFORE, in consideration of the mutual covenants and conditions hereinafter
set forth, the parties agree as follows:

1. Incorporation of Recitals. The recitals to this Agreement are hereby affirmed by the parties
as true and correct and are incorporated herein by this reference.

2. Incorporation by Reference. The Management Services Agreement is incorporated into
this Agreement by this reference as if fully set forth herein. Likewise, this Agreement is made a
part of the Management Services Agreement by this reference as if fully set forth therein.

3. Definitions. Unless otherwise expressly provided herein, the definitions contained in the
Management Services Agreement shall apply to the same terms used in this Agreement.

4. Services to. bé Performed by the Scottsdale Arts. Scottsdale Arts shall provide the-services
specified in the Management Sernvices Agreement and shall comply in all respects with the
provisions of the Management Services Agreement.

5. Financial Participation by the City.

5.1. Solely for the purposes stated in this Agreement and the Management Services
Agreement, the City shall pay Scotisdale Arts a total Management Services Fee of
$ ~during and for the City's fiscal year 2026-27. The City shall pay the

Management Services Fee to - Scottsdale Arts in accordance with the following schedule. If the
first of the month falls on a weekend, payment is due on the following Monday.
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EXHIBIT E: FINANCIAL PARTICIPATION AGREEMENT FORM

511 § 7 by July 1, 2026.
512 §$ by August 1, 2026.
513 $ by September 1, 2026.
514 $ by October 1, 2026.
515 % by November 1, 2026
516 $ by December 1, 2026
517 % by January 1, 2027
518 $ by February 1, 2027
519 % by March 1, 2027

5.2. Of the Management Services Fee specified above, $

is hereby allocated and unrestricted by the City as the management and admlnlstratlve fee to
Scottsdale Arts. \

5.3. Of the Management Services Fee specified in Subsection 5.1, the following
amounts are hereby allocated and restricted by the City and shall be expended by Scottsdale Arts
solely for the identified purposes:

531 $ : for'the management and administration of grant awards
for the Community Art Grants Program, as provided in Subsection 2.3 of the Management
Services. Agreement.

532 §$ from the City’s special revenue Community Arts Trust to
support additional amounts towards the grant awards and/or other Arts Organizations located in
Scottsdale as provided in Subsection 2.3 of the Management Services: Agreement.

533 § from the City’s special reve_vnbue Tourism Development.
Fund for the management and -administration of the two Destination Events as provided in
Subsection 2.7 of the Management Services Agreement.

534 % for the Conservation of City Artwork, as provided in
Subsection 3.6 of the Management Services Agreement.

535 $ for the management and administration of the Cultural
Improvements Program and the Art in Public Places Program, as provided in Subsections 3.10
and 5.4, respectively, of the Management Services Agreement.

536 9§ for the maintenance and repair of all Specialty
Equipment as provided in Subsection 4.14 and Exhibit C of the Management Services Agreement.

5.4, Not later than May 15 , in accordance with Subsection 5.11 of the
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EXHIBIT E. FINANCIAL PARTICIPATION AGREEMENT FORM

Management Services Agreement, Scottsdale Arts shall provide the City Contract Administrator
with a separate accounting of each of the restricted funds set forth above in subsection 5.3.

6. Term. The term of this Agreement shall commence on July 1, , and end on June
30, , unless sooner terminated.
7. Termination. The termination provisions of the Management Services Agreement are

incorporated herein by this reference as if fully set forth.

8. Statutory Cancellation Right. In addition to its other rights hereunder, the City shall have
the cancellation rights specified in A.RS. § 38-511.

9, Survival. Any and all provisions or obligations contained in this -Agreement that by their
nature or effect are required or intended to be observed, kept or performed after termination of
this. Agreement shall survive termination of this Agreement and remain binding on the parties.

10.  lsrael Boycott Prohibition. Scottsdale Arts certifies that it is not,currently engaged in and
agrees for the duration of the contract not to engage in a boycott of Israel as defined in A.R.S. §
35-393. .
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EXHIBIT F

KEY PERFORMANCE INDICATORS AND PERFORMANCE MEASURES

The Key Performance Indicators (“KPIs") set forth herein establish measurable performance
expectations aligned with the objectives described in the Recitals and shall be used by the City
to monitor performance, ensure accountability, and support audit and oversight requirements.

The performance standards and targets set forth in this Exhibit F are intended to establish an
initial baseline for monitoring performance during'the transition to this new Agreement. Following
review of performance data during the first full fiscal year of this: Agreement, the City may establish
revised baseline metrics or performance targets for subsequent fiscal years. Any such
adjustments may consider historical performance trends, peer benchmarking, facility capacity,
community demand, funding levels, economic conditions, changes in scope or services, and
Council policy direction. Revised targets may be implemented upon written notice from the City
or by mutual written agreement of the parties.

Unless otherwise approved in writing by the City, Scottsdale Arts shall collect, maintain, and report
data necessary to demonstrate compliance with this Exhibit F. Where the reporting frequency is
annual, the report is due by May 15. Where the reporting frequency is Event-based, the report is
due within 60 days of the end of the event. Event-based reporting applies only to KPlIs that are
directly .attributable to an individual event and is intended to provide timely, event-specific
performance information. Event-based reporting shail supplement, but not replace or duplicate,
annual performance reporting requirements.

1, MANAGEM"ENT AND PROGRAMMING OF CULTURAL VENUES

Applicable Facilities: Scottsdale Center for the Performing Arts, Scottsdale Museum of
Contemporary Art (SMoCA), Scottsdale Civic Center

KPI Performance Measure Standard / Target Reporting Frequency
a. Facility Utilization = Percentage of At least 65% annually Annual
Rate available facility days
programmed or rented _
b. Attendance by Total annual v Attendance is equal to Annual
Venue attendance by facility  or greater than the
attendance of the prior
fiscal year
c. Earned Revenue  Earned revenue Maintain or exceed Annual
Ratio divided by total prior FY baseline

operating cost
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2. DESTINATION AND COMMUNITY EVENTS

Agreement No. 2026-012-COS

Applicable Locations: Civic Centér, Scottsdale Waterfront, Scottsdale Stadium

Performance ‘
KPI Measure Standard / Target Reporting Frequency
Destination Events Number of City- At least 2 annually Annual
Delivered recognized

Event Attendance

Sponsorship & Event
Funding

Community Events

Destination Events
executed

Total attendance per
Destination Event

Non-City funding
secured for
Destination Events

Free arts and cuitural
events

Number of attendees
that'travel from a
distance greater than
20 miles" is greater
than or equal to the
number in the prior
fiscal year

The amount of non-
City funding is greater
than or equal to the
prior fiscal year

At least 12
community events,
which does not
include Arts.
Education Programs,
Family Arts Festival
or Destination Events

Event-based

Annual

Annual

3. PUBLIC ART PROGRAM & COMMUNITY EXHIBITS

KPI

Performance
Measure

Standard / Target

Reporting Frequency

Public Art Inventory

Conservation
Compliance

Portable Collection
Installations

Accuracy and
completeness of
public art inventory
Artwork maintained
per approved
schedule
Number of
community exhibit
rotations

100% inventoried

.and assessed

At least 90%

At least 4 anhually

Annual

Annual

Annual

(1) As measured thfough surveys, ticketing data, or'third-party analysis reasonably acceptable

to the City.
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4. ARTS EDUCATION & LIFE-LONG LEARNING

Performance :
KPI Measure Standard / Target Reporting Frequency
K-12 Programs Number of arts At least the same Annual
Delivered education programs  number of programs
in schools as the prior fiscal
year
Students Served Total students Number of students  Annual
participating participating is equal
to or greater than the
prior fiscal year
‘Community Adult and life-long At least 15 annually Annual
Education Programs  learning offerings.
Family Arts.Festival ~ Annual Family Arts At least one Family Annual

Festival delivered

Arts Festival annually

5. LOCAL ARTS AGENCY (LAA) ADVISORY & GRANT-MAKING SERVICES

Performance
KPI Measure Standard / Target Reporting Frequency
Arts & Cuiture Action Develop an action At least 25% of Annual
Plan Progress plan for council council approved

approval in year one  actions advanced

and subsequent annually -

years measured on

percentage of actions

advanced
Partner Unique arts - Atleast 10 Annual
Organizations 'organizations organizations
Engaged collaborating through  collaborating per year

- rental support or

technical assistance

‘Grant Program Grant cycles 100% of grant cycles  Annual

Administration

completed on
schedule stated in

.operating plan

completed on
schedule
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6. GOVERNANCE.

Performance Reporting
KPI Measure Standard / Target Frequency/Source

Council Oversight KPI's reported with At least 90% of KPl ‘s Annual
results and analysis  met or exceeded
submitted with
annual report

Contract Compliance  Material violations of  Zero violations Annual
' Agreement as set
forth in Section 8 of
the Agreement

Reporting Required 100% of performance Annual
Compliance performance reports  reports submitted on
submitted time

7. FINANCIAL STEWARDSHIP & FUNDING DEVELOPMENT

Performance
KPI Measure ‘Standard / Target Reporting Frequency
Non-City Funding Grants, donations, ‘The amount of non-  Annual
Secured sponsorships, City funding is
revenue 'greater than or equal
to the amount in the
prior fiscal year
Capital Funding Funds raised for In accordance with Annual
Support capital improvements plans approved by

the City as set forth
in subsection 4.16 of
the Agreement
Financial Reporting Separate accounting 100% Compliance Annual
for all restricted funds

8. KPI INTERPRETATION AND APPLICATION

Contextual Evaluation.

The City shall evaluate KPI performance holistically and in context. The City shall determine
achievement or non-achievement of individual KPIs in light of program intent, facility capacity,
funding levels, economic conditions, community demand, and other material factors; some of
‘which may be reasonably beyond Scottsdale Art’s control.

Capacity Stabilization. _
Where performance levels approach practical or operational capacity limits, including but not
limited to facility availability, venue utilization thresholds, staffing constraints, or funding
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limitations, stabilization at hlgh performance levels may be deemed compliant. with KPI
expectations, as determined by the City.

Program Design Flexibility.

For programmatic KPls measured by quantlty {e.g., number of programs or events), years in
which Scottsdale Arts intentionally prioritizes program depth, intensity, or expanded engagement
overvolume shall be deemed compliant where such approach is documented and demonstrated
through qualitative or outcome-based reporting in Scottsdale Arts’ annual report.

Extraordinary or One-Time Revenue.

Extraordinary or non-recurring, one-time revenues, including major gifts, endowments, capital
campaign proceeds, or atypical windfall funding, shall not automatically reset future baseline
expectations for revenue-related KPIs unless mutually agreed upon in writing by the Parties.

Economic Conditions.

In evaluating revenue-related KPls, including earned revenue, sponsorships, donations, and non-
City funding, the City shall consider prevailing economic conditions and documented market
impacts. :

Continuous Improvement Intent.

KPIs are intended to support accountability, transparency, and continuous improvement and shall
not be interpreted or applied in a manner that discourages responsible innovation, prudent risk-
taking, or sound financial management.

9. PERFORMANCE REVIEW AND REMEDIES

The City. may review Contractor performance against these KPIs on a quarterly and annual basis.
In addition to the remedies set forth in Section 8 of the Agreement, failure to meet performance
standards may result in the City requiring Scottsdale Arts to comply with corrective action plans
and/or enhanced reporting requ1rements Corrective action plans shall be mutually developed and
approved by the City.
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EXHIBIT G

Additional Deliverables and Required ‘Submissions

Administrative

Strategic Plan (and amendments, a's.ad‘opted)

Annual Operational Plan (due to the City no later than May 15 each year)

Annual Report (due to the City no later than September 15 each year)

Annual Independent Financial Audit & Opinion (due to the City no later than May 15)
Final Board-approved Annual Budget (submitted to the City within 10 days of approval)
Written comparison of non-program costs to peer organizations

IRS Form 990 (posted publicly for five years)

Financial audit posted publicly for five years

Annual report posted publicly for five years

Documentation supporting any extraordinary funding requests

Insurance certificates and endorsements (submitted to the City within 5 days of execution
and upon renewal)

Access to books and records for City inspection

Performance audit cooperation and documentation (upon request).

Timely notices of default events, insurance issues, or regulatory actions

Compliance certifications (E-Verify, Israel Boycott statute, nondiscrimination)

Public Art & Collections

Written Public Art, Portable Works, and Museum Collection policies and procedures
10-Year Conservation Budget Estimate ’

Annual presentation of at least one Museum Collection exhibit at SMoCA

Wiritten Cultural Improvements Program policies and procedures

Facilities Management

Facility operating policies and procedures

Proposed facility rental rates submitted to the City annually by February 1
Event permitting, scheduling, and compliance administration for Civic Center
Inventory return of City Artwork and Specialty Equipment upon termination
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Attachment 3

RESOLUTION NO. 13578

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING FINANCIAL PARTICIPATION AGREEMENT NO.
2026-013-COS WITH SCOTTSDALE ARTS, FOR FY2026/2027 IN THE AMOUNT OF
$6,297,114 TO BE ALLOCATED FOR ACTIVITIES CONSISTENT WITH MANAGEMENT
SERVICES AGREEMENT 2026-012-COS FOR THE PERIOD OF JULY 1, 2026
THROUGH JUNE 30, 2027.

WHEREAS, on November 10, 2020, the City and Scottsdale Arts (“Scottsdale Arts”") entered into
Management Services Agreement 2020-046-COS ("Management Services Agreement”), wherein the City
designated Scottsdale Arts as the principal organization for advising, planning and administering arts and
cultural activities for-the City; and

WHEREAS, on June 24, 2025, the C|ty and Scottsdale Arts extended the Management Services
Agreement. through June 30, 2026; and

WHEREASi the City and Scottsdale Arts are entering into a new Management Services Agreement
2026-012-COS for the time period of July 1, 2026, to June 30, 2031.

WHEREAS, the City desires to provide funds for the period of July 1, 2026, to- June 30, 2027, so
that Scottsdale Arts may continue to administer the arts and cultural activities for the City pursuant to the
terms of the Management Services Agreement, and the City Council has appropriated funds for such
purposes; and

WHEREAS, the Management Services Agreement provides that if the City Council appropriates
funds for Scottsdale Arts, the parties shall enter into a Financial Participation Agreement regarding the
appropriation; and

WHEREAS, the City is not obligated to pay Scottsdale Arts the full amount appropriated, rather the.
amount to be paid to Scottsdale:Arts is the amount set forth in the Financial Participation Agreement;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1. The Mayor is hereby authorized and directed to execute, on behalf of the City, Financial,
Participation Agreement No. 2026-013-COS with Scottsdale Arts. in the amount of $6,297,114 to be
allocated for activities consistent with Management Services Agreement 2026-012-COS for the period of
July 1, 2026, through June 30, 2027.

PASSED AND ADOPTED by the Council of ‘the City of Scottsdale, Arizona; this ___ day of

, 2026.
ATTEST: CITY OF SCOTTSDALE,
a municipal corporation
Ben Lane, City Clerk _ ‘Lisa Borowsky, Mayor

APPROVED AS TO FORM:

Luis E. Santaella, terim City Attorney
By: William Hylen, Deputy City Attorney
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Attachment 4 -

City of Scottsdale Agreement No. 2026-013-COS
Resolution No. 13578

This Financial Particibation Agreement ("Agreement”) is made and entered into this-
day of ______, 2026, by and between the City of Scottsdale, an Arizona
municipal corporation (the "City"), and the Scottsdale Arts, an Arizona non-profit corporation.

RECITALS

- AL The City and Scottsdale Arts executed City of Scottsdale Agreement No.
2026-012-COS ("Management Services Agreement"), in which the City designated Scottsdale
Arts as the principal organization for advising, planning and administering arts and cultural
activities for the City.

B. In accordance with the Management Services Agreement, the City desires‘
to pay Scottsdale Arts a. Management Services Fee for the City's fiscal year 2026-27, and the
City Council has appropriated funds for such purposes.

C. The Management Services Agreement provides that the City shall disperse
the Management Services Fee for any given fiscal year to the Scottsdale Arts in installment
payments, pursuant to a separate financial participation agreement.

NOW THEREFORE, in consideration of the mutual covenants and condltlons
‘hereinafter set forth, the parties agree as follows:

1. Incorporation of Recitals. The recitals to this Agreement are hereby afﬁrmed by the
parties as true and correct and are incorporated herein by this reférence.

2. Incorporation by Reference. The Management Services Agreement is incorporated
into this Agreement by this reference as if fully set forth herein. Likewise, this Agreement is
made a part of the Management Services Agreement by this reference as if fully set forth
therein.

3. Definitions. Unless otherwise expressly provided herein, the definitions contained in
the Management Services Agreement shall apply to the same terms used in this Agreement.

4, ‘Sen'/ices to be Performed by the Scottsdale Arts. Scottédale Arts 'shall provide the
services specified in the Management Services Agreement and shall comply in all respects
- with the provisions of the Management Services Agreement.

5. Financial Participation by the City.

5.1. Solely for the purposes stated in this Agreement and the Management
Services Agreement, the City shall pay Scottsdale Arts a total Management Services Fee of
Six Million Two Hundred Ninety-seven Thousand One Hundred Fourteen Dollars
($6,297,114) during and for the City's fiscal year 2026-27. The City shall pay the Management
Services Fee to Scottsdale Arts in accordance with the following schedule. If the first of the
month falls on a weekend, payment is due on the following Monday.
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5.1.1 One Million Nine Hundred Fifty-eight Thousand One Hundred Seventy-
eight Dollars ($1 958 178) by July 1, 2026.

5.1.2 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by August 1, 2026.

5.1.3 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by September 1, 2026.

5.1.4 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by October 1, 2026.

5.1.5 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by November 1,.2026

5.1.6 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by December 1, 2026

\ 5.1.7 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by January 1,2027

' 5.1.8 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) February 1,2027

5.1.9 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by March 1, 2027

5.1.10 Three Hundred Ninety-four Thousand Four Hundred Forty -seven Dollars
($394,447) by April 1, 2027,

5.1.11 Three Hundred Ninety-four Thousand Four Hundred Forty-seven Dollars
($394,447) by May 1, 2027.

5.1.12 Three Hundred Ninety-four Thousand Four Hundred Sixty-six. Dollars
($394,466) by June 1, 2027

5.2 Of the Management Services Fee specified above; Three Million Four
Hundred Ninety-seven Thousand One Hundred Ninety-four ($3,497,194) is hereby allocated
and unrestricted by the City as the. management and administrative fee to Scottsdale Arts.

5.3. Of the Management Services Fee specified in Subsection 5.1, the following
amounts are hereby allocated and restricted by the Clty and shall be expended by Scottsdale
Arts solely for the identified purposes:

5.3.1 Forty-nine Thousand. ($49,000) for the management and administration
of grant awards for the Community Art Grants Program, as provided in Subsection 2.3 of the
Management Services Agreement.
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EXECUTED as of the date first given above.

{ULTURAL COUNCIL,
n-profit corporation

uesteman
President a -0
CITY OF SCOTTSDALE,
ATTEST: . an Arizona municipal corporation
Ben Lane, City Clerk Lisa BoroWs‘ky, Mayor

APPROVED AS TO FORM:

WM

Luis E. Santaella, lfiterim City Attorney
By: Willjam Hylen, Bsgputy City Attorney

Kevin Burke '

Senior Director of Economic Development and Tourism
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