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by City Council, generated a broad range of opinions, perceptions, and suggestions from
participants.

Following public outreach efforts, city staff presented an initial round of updates targeting two
documents related to the Old Town area. To date, the following has been achieved:

e City Council’s adoption of Resolution No. 12746 repealing Resolution No. 8370, which
prospectively terminated the Downtown Infill District and Downtown Infill Incentive Plan
(case 1-11-2010#3)

e City Council’s adoption of Resolution No. 12745 by adopting a minor amendment to the
Scottsdale General Plan 2035, thereby amending the Old Town Scottsdale Character Area
Plan and amending references to the Old Town Scottsdale Character Area Plan in Scottsdale
General Plan 2035, (collectively referred to as the Phase 1 Updates, case 5-GP-2021). That
update addressed the topics of:

o Old Town Scottsdale Vision and Values;

The provision and implementation of Mixed-Use Development;
o The provision of more interconnected, public open space areas in Old Town; and
o The provision of quality new development and redevelopment.

Staff is now proposing additional changes to the Old Town Scottsdale Character Area Plan in
conjunction with, and updates to, the City’s Zoning Ordinance. Changes to the Old Town
Scottsdale Character Area Plan resulting from the approved Phase 1 Updates in October 2023
have been incorporated into this latest proposal under consideration. This latest proposal
addresses items that are specific and relate to areas of Old Town, addressing the topics of:

e Development Types: Designations, locations, and transitions;

¢ Maintaining, adding, restricting, reducing, or removing Zoning Ordinance base and
discretionary bonus development standards;

e The consideration of development flexibility in the Old Town Scottsdale Character Area Plan,
Zoning Ordinance, and Old Town Scottsdale Urban Design and Architectural Guidelines; and

e Ensuring that bonus provisions within the Zoning Ordinance, if granted, provide better-
defined and more meaningful public benefits.

ANALYSIS & ASSESSMENT

City staff utilized the major themes collected from public outreach as well as input from the
Planning Commission and City Council, to create a draft of additional revisions to the Old Town
Scottsdale Character Area Plan (Exhibit 1 of Attachment 1) and a legislative draft of affected
sections of the Scottsdale Zoning Ordinance related to the Downtown (D) zoning district, the
Planned Block Development (PBD) zoning district (Exhibit 1 of Attachment 3), and other
applicable sections. The proposed amendments target specific areas of the affected policy or
regulatory documents. The following summarizes the second phase of draft amendments to both
the Plan and affected sections of the Ordinance:
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0ld Town Scottsdale Character Area Plan Phase 2 Updates

Summary of input received:

Public outreach participants supported continuing the use of Development Types to guide
development in Old Town. Both the Downtown Core and Historic Old Town were acknowledged
to be important areas within the larger Old Town area and there should be a focus to maintain
the character in these areas. Participants expressed interest in providing more sensitive building
transitions between Development Types — specifically, building transitions to the Type 1
Development Type. Additionally, some participants suggested that Type 2.5 be removed because
the creation of the Type 2.5 seemed arbitrary and would seemingly benefit only one particular
property. The location currently designated as Development Type 2.5 in Old Town remains an
area that may be suitable for redevelopment and no property owners have rezoned to Type 2.5
since the Type 2.5 designation was created in 2018.

Summary of draft amendments to the Old Town Scottsdale Character Area Plan:

e Amend the Type 3 Development Type area located north of the Type 1 area, south of the
Arizona Canal, east of Goldwater Boulevard, and west of Scottsdale Road to the Type 2
Development Type on a new “Future Downtown Development Types Map” (Page 17 of the
Old Town Scottsdale Character Area Plan).

e Amend the Type 2 Development Type area located at the southeast corner of Scottsdale and
indian School Roads to the Type 1 Development Type on a new “Future Downtown
Development Types Map” (Page 17 of the Old Town Scottsdale Character Area Plan).

e Replace all areas of the Type 2.5 Development Type with the Type 2 Development Type on a
new “Future Downtown Development Types Map” (Page 17 of the Old Town Scottsdale
Character Area Plan).

¢ Amendments to the “Old Town Future Land Use Map” (Page 11 of the Old Town Scottsdale
Character Area Plan) and “Old Town Districts Map” (Page 13 of the Old Town Scottsdale
Character Area Plan) were made to be consistent with the above changes.

The proposed replacement of the Type 2.5 designation is depicted on pages 14, 17, and 53 of the
proposed draft of the Old Town Scottsdale Character Area Plan, with corresponding updates
provided throughout the legislative draft of the text amendments to the Zoning Ordinance.

The above changes have been proposed in a manner that preserves existing property rights.
The draft Ofd Town Scottsdale Character Area Plan establishes an Existing Downtown
Development Types Map (Map 4, Page 16) and a new “Future Downtown Development Types
Map (Map 5, Page 17) which provides the ability within a three (3) year timeframe — from the
time of adoption of the amended Plan and Ordinance — for Old Town property owners with
existing Downtown (D) District zoning entitlements to request a change of zoning entitlements
to maximize their Existing Downtown Development Type designation (Map 4, Page 16), subject
to public input and hearing processes. Any such development application will be subject to a
rezoning process culminating with consideration by City Council. All such requests submitted
after the date of adoption of the newly amended Plan and Ordinance, and without Downtown
(D} district zoning, would otherwise be required to comply with the Development Type locations
depicted on the Future Downtown Development Types (Map 5, Page 17). The corresponding text
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amendments to support these proposed changes are also reflected in Section 5.3006.A.3 and
5.3006.A4 of the legislative draft of the City’s Zoning Ordinance.

Zoning Ordinance Updates

Summary of input received:

On the topic of maximum building height in the Old Town Area, public outreach participants
supported the current base height maximums for the Downtown {D) zoning district as shown in
the table below:

Current Downtown (D) zoning district base height maximums
Development Type Building Height Maximum

Type 1 Area within Historic Old Town District 40 feet

Type 1 Area outside of Historic Old Town District 48 feet

Type 2 or Type 2.5 Area 66 feet

Type 3 Area 84 feet

Some participants expressed support to maintain existing bonus maximum height standards,
while others expressed that current bonus maximum height standards are too tall for the
community. The current bonus height maximums for the Planned Block Development (PBD)
zoning district are shown in the table below:

Current Planned Block Development (PBD) zoning district bonus height maximums

Development Type !)Es'cretio'nary Bon.us
Building Height Maximum
Type 1 Area bonus height not permitted
Type 2 Area Up to 90 feet
Type 2.5 Area Up to 120 feet
Type 3 Area Up to 150 feet

Old Town property owners that participated in the public outreach voiced their concern for the
diminishment of their property’s redevelopment potential if an amendment reduced the current
discretionary maximum bonus height standards that they could potentially request and receive.

On the topic of development flexibility, public outreach participants supported maintaining
development flexibility provided within the Old Town Character Area Plan and the Scottsdale
Zoning Ordinance. Participants expressed continued support for development flexibility for
smaller parcels (parcels less than 20,000 square feet in area) within the Old Town area.
Participants also expressed that noncontiguous parcels should not be considered for a Planned
Block Development (PBD) zoning district request. The PBD zoning district affords a property
owner additional development flexibility than is allowed with the Downtown (D) zoning district.

Finally, on the topic of public benefits related to bonus development standards, public outreach
participants generally supported the provision of public benefits as a consideration to determine
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whether discretionary bonus development standards and flexibility should be granted. In review
of the existing eight (8) listed public benefits outlined in the Zoning Ordinance that may be
provided in an effort to obtain Council granted bonus development standards, participants
favored public open space, major infrastructure improvements, and pedestrian amenities. For
reference, the current list of public benefits within the Zoning Ordinance include:

- Major Infrastructure Improvements - Enhanced Transit Amenities

- Public Parking Areas - Pedestrian Amenities

- Public Open Spaces (Minimum 18,000 sf} - Workforce Housing

- Cultural Improvements Program - Uncategorized improvements and/or
Contribution (in addition to standard other community benefits subject to City
Public Art requirement) Council approval

Public outreach participants also suggested including an expanded definition of public
improvements within the Zoning Ordinance, as well as adding new listed public benefits that
would contribute to the provision of public safety in Old Town, renewable energy, and elevated
quality design.

Summary of draft amendments to the Zoning Ordinance:

¢ Reduce the maximum bonus building height that may be requested within the Type 2.5 and
Type 3 Development Type areas through the Planned Block Development Overlay District
(PBD) zoning district. Consequently, for Type 2.5 development sites greater than 200,000
square feet in size, the maximum bonus building height that can be requested has been
reduced from 120 feet to 102 feet. For Type 3 development sites between 100,000 and
200,000 square feet in lot size, the maximum bonus building height that may be requested
has been reduced from 120 feet to 102 feet. For Type 3 development sites greater than
200,000 square feet in fot size, the maximum bonus building height that may be requested
has been reduced from 150 feet to 115 feet.

e Planned Block Development (PBD) requests must now come from development sites that are
contiguous. Contiguity includes adjacent right of way.

s Require development sites between 100,000 and 200,000 square feet in size {mid-tier
development sites) and development sites 200,000 square feet or more in size {largest
development sites) to provide open space as a base requirement when asking for bonus
development standards. The proposed amount of open space that would be required is 2.5%
of the net lot area for the mid-tier development sites, and 5% of the net lot area for the
largest development sites.

e If additional open space is to be considered beyond the above-described base requirement
when bonus development standards are sought, the size of the special public improvement
relating to public open spaces has been reduced from 18,000 square foot minimum to 10,000
square feet so as to encourage expansion of open space areas.

The draft Zoning Ordinance language provides the ability for Old Town property owners with
existing Planned Block Development Overlay District (PBD) zoning entitlements to request a
change of zoning entitlements that could maximize their allowed maximum bonus building
height. Such applications must be made within a three {3) year timeframe from the time of
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Related Policies, References:

Scottsdale General Plan 2035, as amended

2018 Old Town Scottsdale Character Area Plan, as amended

2019 Old Town Scottsdale Urban Design & Architectural Guidelines
Scottsdale Zoning Ordinance

OTHER BOARDS AND COMMISSIONS

Planning Commission:
Pfanning Commission heard this case on January 24, 2024 and recommended approval with a
6 -1 vote and included the below notations as recommendations to City Council:

e Include language within the Zoning Ordinance that sunsets the Type 2.5 Development
Type within the Downtown (D) zoning district, after the established time period for City
Council to make a determination has expired,

e Establish additional standards to qualify properties as contiguous in the application of
the Planned Block Development (PBD) Overlay District, and

e Clarify that Planned Block Development (PBD) Overlay District proposals that include
requests for bonus development standards be required to provide public open space at
the ground floor.

The above recommendations have been incorporated into the associated sections of the
proposed Zoning Ordinance amendment.

Staff's Recommendation to Planning Commission:
Staffs recommended that the Planning Commission recommend to City Council adoption of:

1. Resolution No. 13008 adopting a minor amendment to the City of Scottsdale General Plan
2035, by amending and updating the Old Town Scottsdale Character Area Plan; and

2. Ordinance No. 4629 amending the City of Scottsdale Zoning Ordinance (Ordinance No. 455)
for the purpose of amending section 5.3000. (Downtown), Section 6.1200. (Downtown
Overlay)}, Section 6.1300. (Planned Block Development Overlay District), Section 7.1200
(Special Public Improvements), and other applicable sections of the Zoning Ordinance, to
prospectively update specific names, definitions, district size requirements, sub-districts, use
regulations, development types, Development Plan requirements, property development
standards, the ability to grant discretionary bonus provisions and/or bonus development
standards, and related city-wide requirements as provided in Case No. 1-TA-2021.

3. Resolution No. 13058 declaring the document entitled “Old Town Zoning Districts Text
Amendment” to be a public record.
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STAFF RECOMMENDATION & NEXT STEPS

RECOMMENDED APPROACH

1. Adopt Resolution No. 13008 adopting a minor amendment to the City of Scottsdale General
Plan 2035, by amending and updating the Old Town Scottsdale Character Area Plan; and

2. Adopt Ordinance No. 4629 amending the City of Scottsdale Zoning Ordinance (Ordinance No.
455) for the purpose of amending section 5.3000. {Downtown), Section 6.1200. (Downtown
Overlay), Section 6.1300. (Planned Block Development Overlay District), Section 7.1200
(Special Public Improvements), and other applicable sections of the Zoning Ordinance, to
prospectively update specific names, definitions, district size requirements, sub-districts, use
regulations, development types, Development Plan requirements, property development
standards, the ability to grant discretionary bonus provisions and/or bonus development
standards, and related city-wide requirements as provided in Case No. 1-TA-2021.

3. Adopt Resolution No. 13058 declaring the document entitled “O/d Town Zoning Districts Text
Amendment” to be a public record.

PROPOSED NEXT STEPS

Should City Council approve the Old Town Scottsdale Character Area Plan and Zoning Ordinance
amendments, the city’s Old Town Urban Design and Archictecural Guidelines will be reviewed
and updated, by the Development Review Board in a subsequent phase and public process, so as
to align the guidelines with the plan and ordinance.
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RESOLUTION NO. 13008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, ADOPTING A MINOR AMENDMENT TO THE
CITY OF SCOTTSDALE GENERAL PLAN 2035, BY AMENDING THE OLD
TOWN SCOTTSDALE CHARACTER AREA PLAN AND AMENDING
REFERENCES TO THE OLD TOWN SCOTTSDALE CHARACTER AREA PLAN
IN SCOTTSDALE GENERAL PLAN 2035.

WHEREAS, the City Council of the City of Scottsdale authorized the initiation and
preparation of amendments to the Old Town Scottsdale Character Area Plan (OTSCAP) to be
adopted as a minor amendment to the City's General Plan 2035; and

WHEREAS, in consideration of the minor General Plan amendment, the City Council,
Planning Commission and City staff have held public hearings, workshops, and meetings with
residents and property owners of Scottsdale and other interest parties, and have incorporated,
wherever possible, the concern or alternatives expressed by those persons into the
amendments to the Old Town Scottsdale Character Area Plan; and

WHEREAS, this minor General Plan amendment incorporates all previous amendments
adopted in Resolution No. 12745, by the City Council on October 24, 2023; and

WHEREAS, the Planning Commission held a recommendation hearing on January 24,
2024 concerning the amendments to the OTSCAP that will serve as a minor General Plan 2035
Amendment.

NOW, THEREFORE, LET IT BE RESOLVED, by the City Council of the City of
Scottsdale, Maricopa County, Arizona, as follows:

Section 1. That the City Council hereby adopts a minor amendment to the
Scottsdale General Plan 2035 by adopting that certain document entitled the “Old Town
Scottsdale Character Area Plan” as amended and is hereby declared to be a public record.

Section 2. That the amended Old Town Scottsdale Character Area Plan is described
in Case No. 5-GP-2021#2, and depicted on Exhibit “1”, attached hereto and shall supersede the
version previously adopted in Resolution No. 12745.

Section 3. That references in Scottsdale General Plan 2035 to the Old Town
Scottsdale Character Area Plan are updated to be consistent with the amendments adopted
under this resolution.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County,
Arizona this day of , 2024,

20103560v2 Resolution No. 13008 ATTACHMENT 1
Page 1 of 2



ATTEST: CITY OF SCOTTSDALE, an Arizona
Municipal Corporation

By. By-

.Ben Lane, City Clerk .David D. Ortega, Mayor

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

A e

Skerry R. Scott, City Attorney
By: Joe Padilla, Deputy City Attorney

20103560v2

Resolution No. 13008
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Ver. 3.3

Section 2. That the Zoning Ordinance of the City of Scottsdale, ARTICLE |. — ADMINISTRATION
AND PROCEDURES, Section 1.900. is amended as follows with all new language depicted in
grey shading and deleted language in strike-through:

Sec. 1.900. Development Review Board.
Sec. 1.901. Purpose.

The purpose of the Development Review Board is to review all aspects of the proposed
design of a development including, but not limited to, site planning and the relationship of the
development to the surrounding environment and the community, guided by the Development
Review Board criteria. In addition, Development Review Board establishes design policies and
guidelines that support the character and design goals and policies of the General Plan. The
Development Review Board recognizes the interdependence of land values, aesthetics and good
site planning, for it is a well-known fact that Scottsdale's economic and environmental well-being
depends a great deal upon the distinctive character and natural attractiveness which contribute
substantially to its potential as a recreational resort area and regional trade center. Development
review is intended to enrich the lives of all the citizens of Scottsdale by promoting harmonious,
safe, attractive and compatible development, and is therefore considered to be in furtherance of
public health, safety and general welfare.

Sec. 1.902. Powers of the Development Review Board.

A. The Development Review Board has authority to:
1. Approve, approve with stipulations, or deny:
a. Applications for development review;

b. Development standard modifications only as set forth in the districts where the
Development Review Board is specifically authorized;

c. Applications for the location of artwork provided in accordance with the Cultural
Improvement Program or Public Art Program;

2. Make recommendations to the Planning Commission or City Council on:
a. Municipal use master site plans;

b. Design components of development plans associated with an application for a
zoning district map amendment or Conditicnal Use Permit;

3. Adopt by resolution:

a. Design policies and guidelines that support the character and design goals and
policies of the General Plan;

b. The Design Standards and Policies Manual; and

Resalution No. 13058
Exhibit A
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Hear appeals from the administrative design decisions of the Zoning Administrator's
approval of a minor development application.

B. The Development Review Board may impose reasonable stipulations. Violation of any such
stipulations shall be a violation of this Zoning Ordinance.

C. The Development Review Board may continue any matter to a later date.

D. Unless otherwise provided, all development is subject to Development Review Board
approval.

E. The Development Review Board does not have authority to:

1.

Interpret, or grant variances from, the provisions of the Zoning Ordinance or the
Scoftsdale Revised Code, or

Review the design of a detached single-family dwelling and associated accessory
structures.

Sec. 1.903. Organization.

A. There is hereby created a Development Review Board.

1.

The Development Review Board shall consist of seven members. The membership
shall consist of:

a. A City Council member;
b. A Planning Commission member; and

c. Five public members, three of whom shall be architects, landscape architects,
environmental scientists or persons otherwise qualified by design background
training or experience; and two of whom shall be land developers, builders, or
contractors.

The City Council member and the Planning Commission member shall serve three-
month revolving terms. The City Council shall appoint the other five members, who shall
serve without compensation. The length and term and other conditions of appointment
are set forth in the Scottsdale Revised Code.

The Development Review Board may adopt by-laws and rules that are consistent with
the Scottsdale Revised Code as it deems necessary for matters relative to its work and
administration of its duties.

Sec. 1.904. Criteria.

A. In considering any application for development, the Development Review Board shall be
guided by the following criteria:

1.

The Board shall examine the design and theme of the application for consistency with
the design and character components of the applicable guidelines, development
standards, Design Standards and Policies Manual, master plans, character plan and
General Plan.

Resalution No. 13058
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Sec. 1.907. Appeals of Development Review Board decisions.

A.

Sec.

The Development Review Board's decision shall be final unless:

1.

Within 30 days after the Board's decision, the property owner submits to the City Clerk
a written appeal of the Board's decision; or

At the next regularly-scheduled City Council meeting at least 15 days after the Board's
decision, the City Council votes to review the Board's decision.

The property owner's appeal of the Development Review Board decision shall include a
statement of the grounds of the appeal, and the relief requested.

City Council initiation of an appeal.

1.

At the next regularly-scheduled City Council meeting at least 15 days after the Board's
decision, the City Council shall decide by majority vote of those present whether to
review a Development Review Board decision.

Within 5 days after the City Council votes to review the Development Review Board
decision, the Zoning Administrator shall notify the property owner of the date and time
of the City Council meeting to review the Board's decision.

City Council review of a Development Review Board decision.

1.

The City Clerk shall schedule the property owner's or the City Council review, of a
Development Review Board decision on the next regularly-scheduled City Council
meeting at least 30 days after the appeal or City Council vote to review.

The City Council at its meeting, shall affirm, modify, or reverse the decision of the
Development Review Board. The decision of the City Council shall be final.

1.908. Zoning Administrator review of minor development applications.

The Zoning Administrator shall have the authority to approve, approve with stipulations, or
deny minor development applications. The Zoning Administrator shall have the discretion to
determine if a development application is minor. Minor development applications which do
not reduce any development standard and do not significantly alter previous Development
Review Board decisions, or other previous approvals, may include, but are not limited to:

1.

O N o RN

Demolition and post-demolition site improvements;

Exterior finish and color changes;

Minor additions;

Landscaping;

Signs;

Site plan revisions;

Satellite receiving earth stations in excess of one (1) meter in diameter in all districts; or

Type 1 and Type 2 wireless communications facilities, subject to Article Vii.

Resolution No. 13058
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Sec. 1.909. Appeals of Zoning Administrator decisions on minor development
applications.

A. The Zoning Administrator's decision regarding a minor development application shall be final
unless, within 30 days after the date of the written decision, the property owner files an
appeal of the decision in writing to the Zoning Administrator.

B. The Zoning Administrator shall schedule an appeal to the Development Review on the
second regularly-scheduled Development Review Board meeting after the appeal has been
filed.

C. The Development Review Board at its meeting, shall affirm, modify, or reverse the decision
of the Zoning Administrator.

Sec. 1.910. Expiration of approval.

A. If a building permit has not been issued, development plans expire two (2) years after
approval by the Development Review Board or Zoning Administrator unless the
Development Review Board or Zoning Administrator specifies a different time period.

B. The Zoning Administrator may grant one extension of up to one year for a Development
Review Board approval, if the property owner files a written request for an extension with the
Zoning Administrator before the approval expires.

C. The Zoning Administrator may grant one extension of up to one year for a minor development
application approval, if the property owner files a written request for an extension with the
Zoning Administrator before the approval expires.

Sec. 1.911. Enforcement.

A. A building permit shall be issued only if:

1. The plans presented for the building permit are in conformance with the plans that were
approved by the Development Review Board or Zoning Administrator, and

2. All applicable time limits have not expired.

B. The Zoning Administrator is responsible for enforcing the Zoning Ordinance, and all
conditions and stipulations related to approvals of development applications. In addition to
other enforcement mechanisms, a stop work order may be issued.

Sec. 1.920. Request for Disability Accommodation.

An applicant may request a disability accommodation from a development standard or
separation requirement if the standard or requirement unduly restricts the opportunity for a person
with a disability from finding adequate housing within the city of Scottsdale. The zoning
administrator may administratively approve up to a ten percent (10%) modification of a
development standard or separation requirement upon finding that such a modification will further
the policies contained in the Arizona and federal fair housing laws and the Americans with
Disabilities Act. All other requests for disability accommodation shall be submitted to the Board of
Adjustment as a request for disability accommodation.

Resolution No. 13058
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Section 3. That the Zoning Ordinance of the City of Scottsdale, ARTICLE {ll. — DEFINITIONS is
amended as follows with all new language depicted in grey shading and deleted language in
strike-through:

ARTICLE Iii. DEFINITIONS
Sec. 3.100. General.

For the purpose of this Zoning Ordinance, certain terms and words are hereby defined.
Words used in the present tense shall include the future; the singular number shall include the
plural, and the plural shall include the singular; the word "building" shall include the word
"structure”, and the word "lot" shall include the word "plot"; the word "may" is permissive, and the
word "shall" is mandatory, further the word "or” shall mean "either" and the word "and" shall mean
"in conjunction with." Land use activities defined herein are generally exclusive of other defined
and/or specific uses in the Zoning Ordinance.

Abutting shall mean the condition of two (2) adjoining properties having a common property
line or boundary, including cases where two {2) or more lots adjoin only a corner or corners, but
not including cases where adjoining lots are separated by a street or alley.

Access or accessway shall mean the place, means, or way by which pedestrians and
vehicles shall have safe, adequate and usable ingress and egress to a property or use as required
by this Zoning Ordinance.

Accessory building is a secondary building, the use of which is customarily incidental to that
of a dominant use of the main building.

Accessory use is an activity customarily incidental, related, appropriate and clearly
subordinate to the principal use of the lot or building.

Acre shall mean a land area measuring forty-three thousand five hundred sixty {(43,560)
square feet.

Adjacent shall mean the condition of being near to or close to but not necessarily having a
common dividing line, i.e., two (2) properties which are separated only by a street or alley shall
be considered as adjacent to one another.

Aduft bookstore shall mean any commercial establishment having as a substantial or
significant portion of its stock in trade books, magazines, other periodicals, motion pictures, or
video cassettes, video disks or other similar means of visual communication which are
distinguished or characterized by their emphasis on matter depicting, describing or relating to
"specified sexual activities” or "specified anatomical areas".

Adult live entertainment establishment shall mean any commercial establishment which
provides any of the following entertainment or services during any part of two (2) or more
consecutive days or during any part of more than one (1) day within any ninety (90) day period:

Resolution No. 13058
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A. Any dancing, such as bottomless or topless, striptease, go-go, flash, exotic dancers, or
any similar performance where the dancer's clothing does not completely and opaquely
cover "specified anatomic areas" as defined herein.

B. Any modeling, wrestling, sports performance or service or retail activity where the
clothing of the participants does not completely and opaquely cover "specified
anatomical areas" as defined herein.

Adult novelty store shall mean any commercial establishment having as a substantial or
significant portion of its stock in trade instruments, devices or paraphernalia which are designed
for use in connection with "specified sexual activities," excluding condoms and other birth control
and disease prevention products.

Adult theater shall mean any commercial establishment regularly use for presenting for
observation by patrons therein any film or plate negative, film or plate positive, film or tape
designed to be projected on a screen for exhibition, or films, glass slides or transparencies, either
in negative or positive form, and which is designed for exhibition by projection on a screen, or in
any type of viewing booth or any other visual presentation, including supportive audio or other
sensory communication media, which projects images by electronic, mechanical, or similar means
which may be viewed by patrons alone or in groups of two (2) or more which is distinguished or
characterized by an emphasis on matter depicting, describing or relating to "specific sexual
activities" or "specified anatomical areas.”

After hours establishment includes any business which is open to patrons during the hours
of 1:00 a.m. to 6:00 a.m. which is the business premises of a state on-sale retail liquor licensee
and where dancing or live entertainment occurs.

Adult uses shall mean adult bookstores, adult novelty stores, adult theaters, or adult live
entertainment establishments.

Alley is a public thoroughfare which affords only a secondary means of vehicular access to
abutting property and is not intended for general traffic circulation.

Alley, centerline shall mean the centerline of an alley right-of-way as determined by the
Manager of Transportation.

Alternative concealment WCF means a free-standing unoccupied structure that
camouflages, integrates, or conceals the presence of wireless communications facility antennas.
Some examples include, but are not limited to, art/sculptures and artificial trees, cacti, and rock
formations. This does not include antennas concealed in buildings and within flagpoles.

Amendment shall mean a change in the wording, context or substance of this Zoning
Crdinance, an addition or deletion or a change in the district boundaries or classifications upon
the district map, which imposes any regulation not heretofore imposed or removed or modifies
any such regulation theretofore imposed.

Amusement park shall mean a commercial amusement activity such as a camival, circus,
miniature golf course or similar establishment which does not require an enclosed building.

Analogous use shall mean any use which is comparable to the permitted uses, is similar in
one (1) or more important ways to the permitted uses, or resembles the permitted uses in one (1)
or more aspects. Analogous uses shall not be any more deleterious, ocbnoxious or harmful than
the uses permitted.
Resolution No. 13058
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Animal clinic or animal hospital shall mean a place where animals or pets are given medical
or surgical treatment in emergency cases and are cared for during the time of such treatment.
Use as kennel shall be limited to short-time boarding and shall be only incidental to such hospital
use and shall be enclosed in a soundproof structure.

Antenna means a device from which radio frequency signals are sent and/or received. Some
examples include, but are not limited to, whip antenna, panel antenna and dish antenna.

Archaeological resources means any material remains of past human life or activities which
are at least fifty (50) years old and of historic or pre-historic significance. Such materials include,
but are not limited to petroglyphs, pictographs, paintings, ornaments, jewelry, textiles, ceremonial
objects, armaments, vessels, ships, vehicles, human skeletal remains, rock art, pottery, basketry,
bottles, weapons, weapon projectiles, tools, structures or portions of structures, water-control
devices, pit houses, rock paintings, rock carvings, intaglios, graves, perscnal items and clothing,
household or business refuse, printed matter, manufactured items, or any piece of any of the
forgoing items.

Archaeological site means a concentration of archaeological resources inferred to be
locations used for past specific human activities.

Archaeological site, recorded, means an archaeological site in Arizona that has been
identified by a qualified archaeologist and has been recorded in a database at the Arizona State
Museum and/or the State Historic Preservation Office (SHPO) so that the location is mapped and
documentation on the archaeological resources found at the location or collected from the location
is available for research use.

Archaeological site, significant, shall mean archaeological resources determined by the
Historic Preservation Officer, Historic Preservation Commission, or a Committee of the
Commission, to be significant in the City of Scottsdale when one (1) or more of the city's nine (9)
criteria for significance are contained in the archaeological resources on a property, or designated
HP District by City Council.

Archaeologist, City, is the person appointed by the City Manager, or designee, to administer
the sections of the Zoning Ordinance of the City of Scottsdale relating to archaeological
resources.

Archaeologist, qualified, shall mean a person or firm meeting the Arizona State Museum'’s
standards and professional qualifications.

Balcony is a platform projected from a building with a floor height above grade.

Bar or cocktail lounge includes any business that offers alcoholic beverages for sale, is not
an accessory use to a hotel, and meets any of the following criteria:

A. The bar service area is in excess of fifteen (15) percent of the gross floor area.
B. The kitchen is less than fifteen (15) percent of the gross floor area.

C. Age verification is requested for admittance.
D

A cover charge is required for admittance, except for special events as permitted
through the city's special event permit process.
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E. Less than forty (40) percent of gross revenues are derived from the sale of prepared
food.

F. The business remains open and liquor sales continue but the full kitchen closes before
9:00 p.m.

Bar service area includes the floor areas under indoor and outdoor bars counter tops and
the floor area behind the bars counter tops used for the storage, preparation and serving of food
or drinks.

Basement shall mean that portion of a building between floor and ceiling, which is partly
below and partly above grade, but so located that the vertical distance from grade to the floor
below is less than the vertical distance from grade to ceiling. (See story).

Berm is a mound of earth used as a barrier, an aesthetic feature, or for screening.

Big box shall mean any single retail space with a building footprint of equal to or greater than
seventy-five thousand (75,000) square feet.

Boarding stable. See commercial stable.

Boulder collapse is the natural process of splitting or felling of large boulders (four (4) feet or
larger in dimension).

Boulder features are exposed bedrock or bedrock clusters produced by the weathering of
granite or other bedrock in place. Boulder features are categorized as 1) single boulder formations
and 2) boulder clusters, which meet the following criteria: a single boulder formation is defined as
a primarily single, solid rock formation that has at least one (1) dimension of twenty-five (25) feet
or more across, and a height at one (1) point above the surrounding terrain of twenty (20) feet or
more. Boulder clusters are defined as a collection of boulders and rock outcroppings in which the
individual boulders are typically eight (8) feet in diameter or larger and the collective boulders are
densely clustered. Boulder clusters shall have a collective width of at least fifty (50) feet and a
height at one (1) point above the surrounding terrain of at least twenty-five (25) feet.

Boulder rolling is the natural phenomenon where granite, gneiss, basalt or similar rock
fragments, with one (1) dimension of four (4) feet or more, are dislodged from rock outcrops or
steep rock slopes and slide or roll downhill.

Buffer is a landscape area or other open space used to lessen the impact of an adjacent
development.

Buffered setback is an area adjacent to a street, designated in the General Plan or in a
Character Area Plan, that remains undisturbed or is landscaped to create a parkway type of
streetscape.

Building shall mean any structure for the shelter, housing or enclosure of persons, animals,
chattels or property of any kind, with the exception of dog houses, play houses and similar
structures. Each portion of a building separated by dividing wall or walls without openings may be
deemed a separate building for the purpose of issuing building permits.

Building envelope is the three (3) dimensional space on a property occupied by a building,
regulated by the building height, setback, stepback, yard, and other provisions of the Zoning
Ordinance.
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Building facade is the side(s) of a building facing a public street, except alleys.

Building facade length is a measurement of the building fagade in a straight line from the
farthest corners of the building.

Building footprint shall mean the building area occupied by a single tenant and associated
tenant spaces having common access within the confines of the primary use. The building
footprint does not include outdoor activity areas, basements, or floor areas above the first floor
level.

Building height, is the vertical distance measured from a point of reference elevation
established 12 inches above the average elevation at the top of the curb of the street or streets
adjacent to the property, or to the top of the crown of the roadway or roadways, if there is no curb,
to the highest point of the coping of a flat roof, or to the highest point of a mansard roof or to the
highest gable of a pitch or hip roof. In cases where drainage considerations supersede this Zoning
Ordinance, the point of reference elevation would be subject to the approval of the Floodplain
Administrator.

Building mounted antenna shall include any antenna that is located on the roof or attached
to the walls of, or integrated into buildings, church steeples, cooling towers, elevator bulkheads,
parapets, penthouses, fire towers, tanks, and water towers, or other structures.

Building valuation is the appraisal determined by the Building Official and based on the
building valuation data published by the International Conference of Building Officials.

Building Official is the person, or designee, or successor, who administers the construction
codes as adopted by the City of Scottsdale.

Building site shall mean the area of a building together with associated parking areas and
open space required by this Zoning Ordinance. A building site may encompass more than one
(1) lot.

Canister-mount means a cylindrical shaped form concealing wireless communications
antennas mounted on a monopole, other type of pole, or tower.

Care home shall mean a dwelling shared as a primary residence by no more than ten (10)
adults with a disability that is licensed as a health care institution under Arizona law, and in which
on-site supervisory or other care services are provided to the disabled residents. For purposes of
this definition, a person must live in the dwelling a minimum of thirty (30) consecutive days for this
dwelling to be considered a primary residence. A care home is a principal, not an accessory, use.

Carport is an accessory building or portion of a main building, with two (2) or more open
sides, used for vehicle parking. Enclosed storage facilities may be provided as part of a carport.

Carwash is a commercial facility where the washing, drying, polishing, vacuuming, or
detailing of vehicles is done either mechanically or by a person.

Cellar shall mean that portion of a building between floor and ceiling which is wholly or partly
below grade and so located that the vertical distance from grade to the floor below is equal to or
greater than the vertical distance from grade to ceiling. (See story).

Certificate of Appropriateness is the City form stating that the proposed work on an historic
or archaeological resource is compatible with the historic or archaeological character of the
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property and, therefore: (1) the proposed work may be completed as specified in the certificate;
and (2) the City may issue any permits needed to do the work specified in the certificate.

Certificate of No Effect is the City form stating that proposed work on an historic or
archaeological resource will have no detrimental effect on the historic character of the resource.

Certificate of Demolition Approval is the City form authorizing removal of all or part of a
structure which is located within an Historic Property District or an area under application for
Historic Property District designation.

Certificate of Economic Hardship is the City form demonstrating that a reasonable rate of
return cannot be obtained for an income producing property or that no beneficial use exists for a
non-income producing property.

Church, synagogue or temple. See place of worship.
City shall mean the City of Scottsdale.
City Councif shall mean the City Council of the City of Scottsdale.

City park or park means land within the City limits owned and operated by the City for public
recreation purposes that has been designated as a park by the City as depicted on the parks
master plan, as amended.

Cluster housing shall mean housing which qualifies for section 7.856 [6.1082], "cluster
development option”, or is perceived as a complex of closely related structures.

Co-location means the use of a single mount and/or structure by more than one (1) wireless
communications service provider. Some examples include, but are not limited to, a tower, a
monopole, a power pole, and a sports/field light pole.

Common open space is any meaningful open space, other than private outdoor living space,
frontage open space, parking areas or parking lot landscaping, intended for use by all occupants
of a development. This space may include recreation areas.

Conditional uses shall mean those uses specified with each zoning district which require
approval of a special permit by the City Council. Such permits may be limited by specific
conditions, restrictions, terms or time periods, and may be revocable.

Condominium shall mean an estate in real property consisting of an undivided interest in
common in a portion of a parcel of real property together with a separate interest in air space in
a residential, industrial or commercial building on such real property, such as apartment, office or
store.

Construction envelope is one (1) or more specified areas on a lot or parcel within which all
structures, driveways, parking, nonnative landscaping, water surfaces, decks, walks, walls, and
recreation areas are located. Underground utilities and perimeter walls may be located beyond
the construction envelope.

Corporate headquarters office shall mean a complex of buildings whose purpose is to be the
administrative center of a business enterprise. Corporate headquarters may include transient
residential units only for employees subject to any and all provisions of this ordinance.

Corral shall mean a fence-type structure consisting of vertical posts and horizontal members,
and so constructed that seventy-five (75) percent or more of the vertical surface is open. Chain
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link or other similar types of wire fences are not intended to be included in this definition and shall
be classified as a fence or wall.

Cost of artwork is the actual, direct cost of creating and installing artwork, including artist
fees to create the artwork, transportation of the artwork to the site, and installation materials and
labor. Cost of artwork does not include incidental costs to the artist or laborers such as food,
lodging and travel costs.

Cultural Improvement Program is the program established by this Zoning Ordinance.

Cultural institution is a library or museum or comparable use, for providing access to the arts
and sciences.

Curb is the edge of a street, following the curves of the street for bus bays, turn lanes, parking
areas and changing directions.

Curb, back of is the edge of the curb farthest from the centerline of the street.

Curb elevation shall mean the average elevation of a curb adjacent to a development from
which the height of a building is determined.

Day care shall mean the care, supervision and guidance of a person or persons who is
unaccompanied by a parent, child, guardian or custodian, for periods of less than twenty-four (24)
hours per day, in a place other than persons' own home or homes.

Day care center is any facility providing, for compensation, the care, supervision and
guidance of five (3) or more people unaccompanied by parent, guardian or custodian, on a regular
basis for periods of less than twenty-four (24) hours per day, in a place other than the persons'
own dwelling.

Day care group home is a dwelling providing, for compensation, the care, supervision and
guidance of not more than ten {(10) people, unaccompanied by parent, guardian or custodian, on
a regular basis for periods of less than twenty-four (24) hours per day, in a place other than the
persons’ own dwelling.

Day care home is a dwelling providing, for compensation, the care, supervision and guidance
of no more than four (4) people unaccompanied by parent, guardian or custodian, on a regular
basis for periods of less than twenty-four (24) hours per day, in a place other than the persons'
own dwelling.

Demolish shall mean any act or process which removes a building or other structure or any
portion thereof.

Demolition permit shall mean a permit issued by the building official allowing the permittee
to demolish a building or structure.

Density is usually used to describe the number of dwelling units per acre in residential
districts, while intensity is usually used to describe floor area ratio of development in
nonresidential zoning districts. Where both residential and nonresidential districts are
encompassed, the term intensity is generally used.

Density based land uses shall mean those of a residential nature.
Desert Scenic Roadways Setback is an area along one (1) mile and one-half (}2) mile roads
within the Environmentally Sensitive Lands ESL District (not already established as scenic
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Ordinance, "Family" includes a residential facility as that term is defined in Title 36, Chapter 5.1,
Article 2 of the Arizona Revised Statutes, in which persons with developmental disabilities live
and that is licensed, operated, supported or supervised by the State of Arizona.

Farm shall mean an area of five {(5) or more contiguous acres which is used for the production
of farm crops such as vegetables, fruit trees, cotton or grain and their storage, as well as raising
thereon of farm animals such as poultry or swine on a limited basis. Farms also include dairy
produce [products]. Farming does not include the commercial raising of animals, commercial pen
feeding (feed lots) or the commercial feeding of garbage or offal to swine or other animals.

Financial institution is a bank, credit union, savings and loan, payday loan, lender, savings
and loan association, or check cashing business; that is primarily engaged in deposits and
withdrawals, loans, lease financing, investments, fiduciary activities, exchange of currencies,
transfer of money, cash advances, credit services, or the sale and processing of cashier's checks,
traveler checks, or money orders.

Flag /ot is a lot that is narrower along the roadway frontage than at the building site and
employs a long, narrow driveway and lot line configuration that extends from the roadway to the
building site.

Floor area, except as otherwise provided herein, is the area of a building floor, measured
from the exterior faces of the exterior walls or from the center lines of common walls separating
two (2) buildings.

Floor area ratio is the ratio of gross floor area to the net lot area of a site.

Frontage shall mean all property on one (1) side of a street between two (2) intersecting
streets (crossing or terminating) measured along the line of the street, or, if the street is dead end,
then all of the property abutting on one (1) side between an intersecting street and the dead end
of the street including property fronting on a cul-de-sac.

Frontage open space is the meaningful open space between the street line and a building.
Frontage open space generally provides a setting for the building and visual continuity within the
community. Frontage open space may extend between structures or between a structure and a
side property line to a depth of not more than one-half (12) the width of the opening.

Front building fagade shall mean the exterior walls of a building which face a public or private
street.

Garage, private is any accessory building or portion of a main building used for parking the
occupant's vehicle(s).

Game center shall mean a place or facility where pinball or other similar electronic games
are played for amusement only. "Game center” shall not be construed so as to include bingo
games nor shall it be construed so as to include gambling devices or any other devices prohibited
by law.

Gas statior is a facility selling vehicle fuels, and may include retail sales of consumer goods.

General Manager is the City department head, or designee, or successor, whose
responsibilities include planning and development functions.

Golf course, regulation or par-three is a facility other than a miniature golf course for the
playing of golf at which there may be a clubhouse including rest rooms and locker rooms. A golf
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course may provide additional services customarily furnished such as swimming, outdoor
recreation and related retail sales that may include a restaurant, excluding drive-through
restaurant and excluding drive-in restaurant, and cocktail lounge if approved as a part of the
required use permit.

Golf training center shall mean a facility other than a miniature golf course or commercial
driving range providing primarily both indoor and outdoor professional instruction in all phases of
golf learning skills. Accessory uses may be allowed if approved as part of the required use permit.

Grade (adjacent ground elevation) shall mean the lowest point of elevation of the finished
surface of the ground between the exterior wall of a building and a point five (5) feet distant from
said wall, or the lowest point of elevation of the finished surface of the ground between the exterior
wall of a building and the property line if it is less than five (5) feet distant from said wall. In case
walls are parallel to and within five (5) feet of a public sidewalk, alley or other public way, the
grade shall be the elevation of the sidewalk, alley or public way.

Green Construction Code is the building and construction code, and any amendments,
adopted by the City Council to implement Scottsdale's Green Building Program.

Gross floor area is the sum of the floor areas of all the floors of a building or buildings,
including mezzanines, measured from the exterior faces of exterior walls or from the center lines
of common walls separating two (2) buildings. Gross floor area does not include:

a. Parking areas.

Uncovered steps.

Exterior balcony space.

Exterior ground floor patio space.

Basement space used for unoccupied storage.

-~ 0o o o0 T

Elevator shafts and space occupied by electrical and mechanical rooms.
Gross floor area ratio (GFAR) is the ratio of nonresidential floor area to the gross lot area.

Gross lot area shall mean the area of a lot including one-half (%) of all dedicated streets and
alleys abutting the property.

Group home means a dwelling shared by more than six (6) adults as their primary residence
in which no supervisory or other care is provided. For purposes of this definition, a person must
live in the dwelling a minimum of thirty (30) consecutive days for this dwelling to be considered a
primary residence.

Guest house is an accessory building used to house guests of the occupants of the main
dwelling.

Hardscape is a built element added to a landscape area, including but not limited to concrete
walkways, benches, recreation equipment, statuary and fountains.

Health and fitness studio is a facility where gymnastic, sports training, general exercise and
related activities, such as therapeutic massage or Pilates, are performed for the purpose of
physical fithess.
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Hedge shall mean shrubs, bushes or other living plant material forming a visual or physical
barrier.

Hillside landforms are the more elevated, deeper and rugged landforms which tend to divide
broad desert valleys or separate the lower deserts from higher plateau regions, to the north and
east. These landforms include mountains, hills, buttes, or escarpments predominantly composed
of bedrock materials. Typical bedrock materials include volcanics such as basalt and tuff;
intrusives such as granite; and metamorphics such as diorites, quartzites, and schists. Locally
slopes may be covered by colluvium comprised of upslope bedrock materials or by thin veneers
of in-situ soils. Land slopes are usually above fifteen (15) percent and in most cases are over
thirty-five (35) percent, but may be as little as five (5) percent in isolated pockets, typically atop
ledges or near ridge tops. Drainageways are relatively poorly defined on the slopes but collect
into deep canyon bottom courses strewn with large-sized rubble. Hazards which may be present
include boulder rolling, rock falls, debris movement and general slope instability. The surface
movement of materials occurs as a result of both gravity and water transport. The surface material
size includes larger boulders, rocks and gravel as well as grainy soil materials.

HP or Historic Property District shall mean an historic resource subject to HP (Historic
Property) zoning overlay zoning.

Historic designation report shall mean the written and visual information compiled to
demonstrate how and why a Scottsdale resource may be eligible to be placed on the Scottsdale
Historic Register and zoned HP District.

Historic Preservation Commission shall mean the Historic Preservation Commission
appointed by the Scottsdale City Council for the City of Scottsdale.

Historic Preservation Officer shall mean the person appointed by the City Manager to
administer the Historic Preservation Program and maintain the Scottsdale Historic Register.

Historic Preservation Plan shall mean a plan for the preservation of historic resources and
landmarks on the Scottsdale Historic Register.

Home occupation shall mean any occupation or profession carried on by a member of a
family, residing on the premises, and which is clearly incidental to the use of the structure for
dwelling purposes and which does not change the exterior character of the premises in any way.
There shall be no commodity sold upon the premises, nor shall such use generate pedestrian or
vehicular traffic beyond that normal to the district in which it is located, and further there shall be
no signs, buildings or structures other than those permitted in the district.

A carport or garage may not be used for home occupations. There shall be no use of material
or mechanical equipment not recognized as being part of normal household or hobby use. Home
occupation shall include the use of premises by a physician, surgeon, dentist, lawyer, clergyman,
or other professionals for consultation or emergency treatment, but not for general practice.

Hospital shall mean a facility for the general and emergency treatment of human ailments,
with bed care and shall include sanitarium and clinic but shall not include convalescent or nursing
home.

Hotel is a type of travel accommodation offering lodging to the general public where guest
room entrances typically open to the inside of the building.
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Intensity is usually used to describe floor area ratio of development in nonresidential districts,
while density describes number of dwelling units per acre in residential districts. Where both
residential and nonresidential districts are encompassed, the term intensity is generally used.

Internalized community storage is an establishment that offers storage in an enclosed
building, with access to storage units only from the interior of the building. The use may include a
dwelling unit/office for on-site supervision, but may not include outdoor storage.

Irrigation system shall mean an underground watering system which consists of heads,
valves, pipes, etc., used for the sole purpose of sustaining and promoting plant life.

Kennel shall mean any premises where six (6) or more dogs or cats are bred, boarded and/or
trained.

Kitchen includes only those areas used for the preparation and cooking of food and
dishwashing including all areas accessory thereto, and not including walk-in refrigerators or cold
storage rooms or rooms for the storage of food or beverages.

Land slope is the ratio of the vertical rise in the land elevation over the horizontal dimension
of the rise. For the purposes of the Zoning Ordinance the maximum horizontal dimension that
shall be used to measure slope is one hundred (100) feet. The allowed techniques for measuring
slopes include the "slide-chord" method, computerized methods, or other methods approved by
the Zoning Administrator.

Landscape area is an area which has been improved with landscape materials, and may
include hardscape.

Landscape matenals are natural elements used to improve an outdoor area, including
organic items such as trees, shrubs, groundcovers, cacti, turf, and vines; and inorganic materials
such as boulders and gravel.

Landscape plan is a graphic representation of the development site indicating the location of
all existing and proposed landscape and any hardscape improvements, including buffers.

Landscaping is an improvement of outdoor property using landscape materials, and may
include hardscape.

Light manufacturing is processing, fabricating, and assembling products, that produces no
significant off-site noise, vibration, air pollution, fire hazard, odor or noxious emissions. Light
manufacturing excludes the initial processing of raw materials.

Light reflective value (LRV). A measurement of the amount of light reflected by a paint color.

Lighting, outdoor is lighting mounted outdoors, including, but not limited to, lighting in
landscaping and parking areas; for recreational areas; on the exterior of building and structure
walls; under eaves, patio covers and open sided structures. Exterior lighting is outdoor lighting.

Lighting shield is the internal or external louvers, visors, or other barrier integral to a luminaire
that obscures the light source. Lighting required to be shielded shall meet the definition of lighting
shield.

Live entertainment is a performance in person before an audience at a nonresidential
establishment, but excludes the following:

A. Adult uses;
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B. One or two performers without electronic amplification;

C. Incidental modeling of clothing and/or singing by employees or patrons, for which no
additional floor area is required;

D. Disc jockey (DJ) who plays recorded music, but does not perform for the audience;

E. Karaoke;

F. Performances at an educational service or place of worship;

G. Indoor performances at travel accommodations; or

H. Outdoor performances at travel accommodations for a wedding ceremony, but not

performances for a wedding reception.

Loading space shall mean a permanently maintained space on the same lot as the main
building accessible to a street or alley.

Lot shall mean a legally created parcel of land occupied or intended for occupancy by one
(1) main building together with its accessory buildings, and uses customarily incident to it,
including the open spaces required by this Zoning Ordinance and having its principal frontage
upon a street as defined in this Zoning Ordinance.

Lot area shall mean the same as net /ot area.
Lot, corner shall mean a lot adjoining two (2) or more streets at their intersections.

Lot coverage is the land covered by building(s) on a site. It is described as a percentage of
net lot area covered by the floor area of the first floor of the building(s).

Lot, depth of shall mean the horizontal distance between the front and rear lot lines.

Lot, double frontage shall mean a lot having a frontage on two (2) nonintersecting streets,
as distinguished from a comer lot.

Lot, interior shall mean a lot other than a corner lot or key lot.

Lot, key shall mean a lot adjacent to a corner lot having its side lot line in common with the
rear lot line of the corner lot and facing on the street which forms the side boundary of the corner
lot.

Lot lines shall mean the lines bounding a lot.

Lot of record shall mean a lot which is a part of a subdivision, the plat of which has been
recorded in the Office of the Clerk of Maricopa County Recorder's Office; or parcel of land, the
deed of which is recorded in the office of the county recorder.

Lot width shall mean, in the case of irregularly shaped lots, lots having side lot lines not
parallel, or lots on the curve of a street, the distance between side lot lines measured thirty (30)
feet behind the required minimum front setback line parallel to the street or street chord.

Lower desert landforms are the lower plains and expanses which typically occupy the broad
lowlands and floodplains between isolated desert mountains. These landforms generally include
basin floors and active alluvial fans. Generally, the depth to bedrock is deep to very deep (one
hundred (100) feet to over two thousand (2,000) feet) and the texture of the alluvium is fine to
medium grained. Caliche may be present but typically occurs in discontinuous lenses and is not
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strongly indurated. The land is low to moderately sloping and typically there is very litile break,
either by channels or ridges, in the planer character of the terrain. The typical land slopes are
overwhelmingly less than five (5) percent, although in rare localized situations, slopes may reach
fifteen (15) percent. Drainageways often are poorly defined, with the low side banks, and stream
courses show substantial evidence of continuous braiding and overflows into widespread sheet
flows. Hazards predominately relate to overbank and sheet flooding, but may in some areas,
include the potential for earthcracks. Most material transport is by water flows although wind
transport may become significant if the soil surface is disturbed. Materials are almost exclusively
fine silts and loams with only very limited pockets of gravels and stones.

Manager of Transportation is the City department head, or designee, or successor, whose
duties include transportation functions.

Manufactured home shall mean a dwelling that has been certified as a manufactured home
by the applicable State of Arizona or United States government agency.

Manufactured home park is any parcel that is used for parking manufactured homes or
residential trailers that are used as dwellings.

Manufactured home space is any plot of ground within a manufactured home park designed
to accommodate one (1) manufactured home or residential trailer.

Marijuana is all parts of the plant of the genus cannabis, whether growing or not, as well as
the seeds from the plant, the resin extracted from any part of the plant, and every compound,
manufacture, salt, derivative, mixture or preparation of the plant or its seeds or resin and cannabis.
Marijuana does not include industrial hemp, the fiber from the stalks of the plant of the genus
cannabis, oil or cake made from the seeds of the plant, sterilized seeds of the plant that are
incapable of germination or the weight of any other ingredient combined with marijuana to prepare
topical or oral administrations, food, drink or other products and cannabidiol (CBD) oil products.

Marijuana use is an establishment where marijuana may be acquired, grown or cultivated,
prepared, processed, manufactured, compounded, encapsulated, infused, packaged, dispensed,
sold and provided, and as an accessory use marijuana related supplies and educational materials
may be provided or sold, and excluding third-party licensed marijuana testing facilities, designated
caregiver marijuana cultivation and personal marijuana cultivation.

Mass grading shall mean the process of clearing, grading, excavating, and/or filling or
combination thereof for two (2) or more lots, two (2) or more building pads, or a site where more
than sixty (60) percent of the lot area will be disturbed which may include the clearing, grading,
excavating, or filling the adjoining street(s), in preparation for future development.

Mature trees are healthy, full-bodied trees with a shape characteristic of the species with the
following minimum sizes:

a. Palms: trunk eight (8) feet high.
b. Single trunk trees: two (2) inch caliper.
c. Multiple trunk trees: one (1) inch caliper average trunk.

Medical marijuana caregiver cultivation is a facility where a "designated caregiver" grows
medical marijuana (as "designated caregiver" is defined in Arizona Revised Statutes, Title 38,
Chapter 28.1, Arizona Medical Marijuana Act, as amended).
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Medical marijuana qualifying patient cardholder is a "qualifying patient” who is a "cardholder”

as those terms are defined in Arizona Revised Statutes, Title 36, Chapter 28.1, Arizona Medical
Marijuana Act, as amended.

Micro-brewery/distillery is a use engaged in brewing, distilling, vinification and/or blending
beer, ale, malt liquors, nonalcoholic beer, wine, spirit liquors, and liqueurs.

Minimal residential health care facility shall mean a residential health care facility which
provides resident rooms or residential units, and may include independent living units and such
services such as central dining, transportation and limited medical assistance.

Minor work shall mean any change, modification, restoration, rehabilitation, or renovation of
the features of an historic resource that does not materially change the historic characteristics of
the property and is consistent with the Historic Preservation Plan for the historic resource.

Mitigation Plan means a plan for the recovery or protection of discovered archaeological
resources.

Mixed-use commercial center is a development that contains only nonresidential uses,
consisting of a minimum of 10,000 square feet of gross floor area and a minimum of five
nonresidential uses.

Mixed-use development is a development that contains nonresidential and residential uses
that are arranged either horizontally and/or vertically within a development's area.

Monopole means a facility used exclusively for wireless communications antenna mounts
and is self-supporting with a single shaft of steel, concrete or wood. Monopoles with a flag
(antennas cancealed within flagpoles) are found in Section 7.200 H.

Motel is a type of travel accommodation offering lodging to the general public where guest
room entrances typically open to the outside of the building.

Mount means the ground or the structure to which a wireless communications facility is
attached.

Move shall mean any relocation of a building or structure on its site or to another site.

Muiltimedia production is a facility for staging and recording video or audio productions,
including but not limited to, video, electronic, motion picture, television, radio, sound and live show
production.

Municipal use shall mean any use provided to the general public which is operated by or
contracted for by the city. Municipal use shall not include any vehicle, bicycle, equestrian, or
pedestrian right-of-way dedications or easements or scenic dedications or easements, single
purpose flood control corridors, or utilities which are located underground.

Munsell Book of Color is a system that describes color in terms of three (3) standardized
attributes: hue, value (lightness/darkness) and chroma (intensity). Numerical values define each
color attribute, and the colors are arranged in the book in equal visual steps for each attribute.

Natural area open space is an area of undisturbed natural desert, but may include
revegetated areas.

Natural landmarks are those prominent, unique terrain features which due to their character
and location are considered landmarks for the city or for a local region within the city. Such
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Patio home shall mean an attached or detached single-family dwelling constructed with no
side yard on one (1) side of the lot.

Peak means a point of maximum elevation of a hill or mountain.

Perimeter wall shall mean a wall that surrounds a subdivision or a group of related districts
and/or subdivisions.

Permitted use shall mean a use specifically permitted on a use analogous to those
specifically permitted.

Personal care service is a business that provides a service such as: hair/skin/nail care, make-
up/tattoo/body art, tanning, massage, shoe repair, tailoring/garment repair, laundromat, or dry
cleaning.

Place of worship shall mean a permanently located building commonly used for religious
worship. Churches, synagogues or temples shall conform to the unifoerm building code and are
subject to development review approval.

Planning Commission shall mean the Planning Commission of the City of Scottsdale.

Podium parking is one (1) level of vehicle parking at ground level or partially below ground
level, on fifty (50) percent or more of the ground level of a habitable building, with a building or
open space above the parking.

Pool hall is a facility which provides, for playing pool, four (4) or more pool tables.

Preservatiort easement shall mean a nonpossessory interest in real property, granted to the
City pursuant to Arizona Revised Statutes Title 33, Chapter 2, Article 4, Conservation Easements,
which imposes limitations or affirmative obligations on the property to preserve the historical,
architectural, archaeological, or cultural aspects of the real property.

Private outdoor living space is a visibly delineated space open to the natural elements of
wind, air and light. This space complements a project's other open space areas and supports the
setting for a building, visual continuity within the community, and a variety of spaces in the
streetscape and within a project. This space may be partially sheltered by architectural elements
of the primary building but it is not enclosed with building components such as windows, screens,
doors and similar elements.

Prohibited use shall mean a use not specifically permitted or a use analogous to those not
specifically permitted.

Property owner is the person holding fee simple title to real property as shown on the records
of the Maricopa County Assessor's Office, unless title ownership is otherwise clearly
demonstrated to the Zoning Administrator's satisfaction.

Protected peak is a peak identified by the city as being visually significant and consequently
important to the city's image and economy. Protected peaks are designated on maps by the city.

Protected ridge is a ridge identified by the city as being visually significant and important to
the city's image and economy. Protected ridges are designated on maps by the city.

Public Art Program is the program established by Scottsdale Revised Code, Chapter 20.
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Retail shall mean a sale for any purpose including resale of tangible personal property, and
excluding specified uses such as gun shop, pawnshop, wholesale sales, and vehicles.

Revegetated area is land restored through the process of revegetation.

Revegetation is the restoration of disturbed or damaged land by planting trees, shrubs, cacti,
groundcover or other plants, consistent with the natural desert.

Ridge means a relatively narrow elevation which is prominent because of the steep angle at
which it rises; an elongated crest, or series of crests, significantly higher than the adjoining ground.

Rockfalls are events where metamorphic, schist, or other paty rocks drop, slide, or roll
downhill from a rock outcrop or steep slope. Areas at risk from rockfalls are below the sources of
these falls.

Rooftop appurtenances are the structures, equipment and screening on the top of a building,
including utility penthouses, elevator penthouses and other non-habitable structures.

Rooming house. See boardinghouse.

Sales, incidental shall mean any sales which may occur as a result of or in connection with
uses permitted on a property.

Satellite receiving earth station shall mean a parabolic antenna designed to receive
electromagnetic transmissions from a satellite.

Scenic corridor is the required landscape setback abutting certain major roadways as
identified in the City's General Plan.

School district is a governmental organization formed under state law to provide public
education for specific areas. In the city of Scottsdale this includes the Scottsdale Unified District,
Paradise Valley Unified District, Cave Creek Unified District, Fountain Hills Unified District, Balsz
Elementary District and Phoenix Union High School District.

Scottsdale's Green Building Program is the program, and any amendments, adopted by the
City Council to encourage design and building technigues that minimize environmental impact,
reduce the energy consumption and contribute to the public health, and the program's associated
building codes and policies.

Scottsdale Historic Register shall mean the list, compiled and kept by the Historic
Preservation Officer, of historic and archaeological resources in the City of Scottsdale which are
designated HP District.

Seasonal art festival shall mean a temporary or permanent facility which is primarily operated
for the sale and display of arts and crafts. Ancillary uses may include food sales, special events,
and support offices. The festival shall display the art or craftwork of at least ten (10) independent
persons or companies. The festival shall operate for a period over not less than thirty (30)
consecutive days nor over more than ninety (90) consecutive days with the facility being open at
least four (4) days each week. No two (2) festivals may occupy the same site within forty-five (45)
days of each other.

Sensitive Design Principles is the document, and any amendments, adopted by the City
Council.
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Severely constrained area (SCA) is any land within the hiliside landform which contains land
slopes over twenty-five (25) percent, unstable slopes, or special features, including any land
which is surrounded by one (1) of these conditions.

Shopping center shall mean a group of stores planned and designed for the site on which it
is built, functioning as a unit, with off-street parking, landscaped areas and pedestrian malls or
plazas provided on the property as an integral part of the unit.

Sight line representation means a drawing in which a sight line is drawn from the closest
fagade of each building, private road or right-of-way (viewpoint) within five hundred (500) feet of
the wireless communications facility to the highest point (visible point) of the wireless
communications facility. Each sight line shall be depicted in profile, drawn at one (1) inch equals
forty (40) feet unless otherwise specified by the city. The profiles shall show all intervening trees
and structures.

Single housekeeping unit shall mean a group of one (1) or more persons residing together
in a dwelling who share use of and responsibility for common areas, household activities, and
responsibilities such as meals, chores, household maintenance, and expenses. This term
excludes living situations where an entity or individual other than a resident provides job training
or life skill development services on-site, or provides supervisory, medical, personal, or custodial
care services to more than six (6) adults residing in the dwelling.

Slope coflapse includes those soil slopes which, due to their steepness and internal
structures, are prone to land or mud slides or similar mass wasting events.

Snug-mount means an antenna mounted no more than eight (8) inches from the edge/face
of the pole, tower, or structure to which it is mounted.

Specialized residential health care facility shall mean a health care institution that provides
inpatient beds or resident beds and nursing services to persons who need continuous nursing
services but who do not require hospital care or direct daily care from a physician.

Specified anatomical areas shall mean less than completely and opaquely covered human
genitals, pubic region, buttock and female breast below a point immediately above the top of the
areola; and human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

Specified sexual activities shall mean human genitals in a state of sexual stimulation or
arousal; acts of human masturbation, sexual intercourse or sodomy; fondling or other erotic
touching of human genitals, pubic region, buttock or female breast.

Springs shall include areas where permanent or ephemeral flows or ponding of water
naturally occur. Such sites may include mountainous or canyon conditions where water flows or
seeps out from water-bearing geologic structures or tanks and rock-bottomed washes where
water typically collects for extended periods of time.

Stable, commercial shall mean a lot which may be used for commercial riding stable open to
the general public; boarding of livestock not involved with current breeding or training; training
involving large groups of eight (8) or more students; polo fields or arenas used for scheduled,
public or club events; and those uses permitted in a ranch. No feed lot shall be permitted. A
commercial stable shall meet the provisions of the applicable zoning district and the conditions of
Section 1.403.
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Stable, private shall mean a detached accessory building for the keeping of horses, mules
or ponies owned by the occupants of the premises and not kept for remuneration, hire or sale.

Stepback plane is the imaginary surface of the building envelope that angles toward the
interior of a property at a specified vertical to horizontal ratio.

Story shall mean that portion of a building included between the upper surface of any floor
and the upper surface of the floor next above, except that the topmost story shall be that portion
of a building included between the upper surface of the topmost floor and the ceiling or roof above.
If the finished floor level directly above a basement, cellar or unused underfloor space is more
than six (6) feet above the grade as defined herein for more than fifty (50) percent of the total
perimeter or is more than twelve (12) feet above grade as defined herein at any point, such
basement, cellar or unused underfloor space shall be considered as a story.

Street shall mean a dedicated public or private passageway which affords a principal means
of access to abutting property.

Street, centerfine is the centerline of a street right-of-way as determined by the Manager of
Transportation.

Street line shall mean a dividing line between a lot, tract or parcel of land and a contiguous
street (right-of-way).

Street, public is a right-of-way dedicated to the public.

Structural alterations shall mean any change in the supporting members of a building, such
as bearing walls or partitions, columns, beams or girders, or any complete rebuilding of the roof.

Structural roof element is the highest part of the building's structure that supports the
building's roof.

Structure shall mean any piece of work constructed or erected, the use of which requires a
location on the ground or attached to something having a location on the ground, but not including
a tent, vehicle, residential trailer or mobile home.

Structure, temporary shall mean any piece of work which is readily movable and used or
intended to be used for a period not to exceed ninety (90) consecutive days. Such structure shall
be subject to all applicable property development standards for the district in which it is located.

Supervisory care services means general supervision, including daily awareness of resident
functioning and continuing needs, and the ability to intervene in a crisis and to assist in the self-
administration of prescribed medications.

Swimming pool is any structure intended for swimming or recreational bathing that contains
water over eighteen (18) inches deep. This includes in-ground, above-ground and on-ground
swimming pools, hot tubs and spas.

Talus slopes are areas covered by loose piles of rocks and/or boulders and are typically void
of surface soils and vegetation if they are active.

Tattoo parlor is a business that provides services for the human body such as: tattooing,
branding, scarification and piercing. An establishment is not a tattoo parlor if it provides these
services as an ancillary use.
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Undisturbed land shall mean any area of land in its existing natural condition.

University or college shall mean an educational institution offering academic courses and
awarding baccalaureate or higher degrees.

Upper desert landforms are typically the irregular terrain at the base of or surrounding
mountain ridges or isolated mountain outcrops. These landforms include pediments, piedmonts,
abandoned alluvial fan segments, alluvial-colluvial slopes, uplifted and dissected inactive alluvial
shops, and ridge/valley complexes. Underlying materials include shallow (ten (10) to one hundred
(100) feet) depths to bedrock, medium to strongly calichified alluvium, and fanglomerate. Locally
there may be small hillocks, rock outcrops, boulder formations and fields, or bedrock balds which
occur in isolated or grouped patterns. Land slopes range from two (2) percent to thirty-five (35)
percent but are predominately in the five (5) percent to twenty (20) percent range. Drainageways
are typically well incised with stream capacities greater than historic flow levels. Occasionally
there may be old floodplain terraces benched between the wash bottom and distinct wash banks
or there may be minor stream braiding which lasts for short distances and then reforms into a
single main channel. Hazards are generally limited to flooding in channel bottoms and occasional
bank callapse along sharply incised wash banks. The transport of material is dominated by water
transport concentrated in drainage courses and the surface material size typically ranges from
coarse silts to medium-sized cobbles.

Use shall mean the purpose for which land or building is occupied, or maintained, arranged,
designed or intended.

Use permit shall mean a permit granted to a property owner by the City Council to conduct
a use allowed as a permitted use in a zoning district subject to a use permit. A use permit may be
granted at the discretion of the City Council after a public hearing.

Variarice shall mean a modification of the provisions of the Zoning Ordinance granted by the
Board of Adjustment upon a finding that strict enforcement of the Zoning Ordinance would cause
undue hardship owing to circumstances unigue to the individual property for which the variance
is granted and not caused by the property owner.

Vacant site shall mean land that has been or has not been disturbed and/or was previcusly
developed, and may contain structures, but does not contain buildings.

Vacation rental or Short-term rental is a dwelling offered for a rental term of less than thirty
days to transient guests, visitors or family members, excluding travel accommodation as defined
in this section. Vacation rental or short-term rental does not include a dwelling that is used for any
nonresidential use, including retail, restaurant, banquet space, event center or other similar use.

Vehicle is a device in, on, or by which a person or property is transported, such as cars,
motorcycles, boats, horse trailers and general trailers, trucks, buses, campers, and recreational
vehicles.

Vehicle repair is all aspects of vehicle repair including, but not limited to, preventive
maintenance, lubrication, tune-up, tire replacement, decorative treatments, audio or electronic
installation, upholstery, paint, and body work.

Vehicle storage facility is a commercial building or parcel used for storing four (4) or more
vehicles that are not occupied for living purposes or used as dwellings.
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Veterinary service is a use which is primarily engaged in the practice of veterinary medicine,

dentistry, or surgery for animals and associated care that is provided to these animals during the
time of such treatment.

Viewpoints are positions at "minor collector street” and higher classification street
intersections within the Environmentally Sensitive Lands (ESL) area as identified in the
Transportation Master Plan from which development in the hillside landform can be observed.

Viewsheds are the major segments of the natural terrain which are visible above the natural
vegetation from scenic viewpoints which are defined in this Zoning Ordinance.

Vista corridor is the area along major watercourses or other features as designated in the
General Plan to protect major wildlife habitat, protect distant views, separate land uses, and
provide links for trails and paths.

Volume is the three-dimensional space a building occupies above-grade.

Wall shall mean any structure or device required by this Zoning Ordinance for screening
purposes forming a physical barrier, which is so constructed that fifty (50) percent or more of the
vertical surface is closed and prevents the passage of light, air and vision through said surface in
a horizontal plane. This shall include concrete, concrete block, wood or other materials that are
solids and are so assembled as to form a screen. Where a solid wall is specified, one hundred
(100) percent of the vertical surface shall be closed, except for approved gates or other access
ways. Where a masonry wall is specified, said wall shall be concrete block, brick, stone or other
similar material and one hundred (100) percent of the vertical surface shall be closed, except for
approved gates or other access ways.

Warehouse shall mean a building or building used for the storage of goods of any type, and
where no retail operation is conducted.

Watercourse means a natural or man made lake, river, creek, stream, wash, arroyo, channel,
culvert, pipes or any other topographic feature, through, on or over which waters flow at least
periodically. "Watercourses" include specifically designated areas in which substantial flood
damage may occur.

Watercourses, major are washes having a 100-year flood flow rate of seven hundred fifty
(750) cfs or greater.

Watercourses, minor are washes having a capacity of at least fifty (50) cfs and a 100-year
flood flow rate of up to seven hundred fifty (750) cfs.

Wholesale shall mean the sale of tangible personal property for resale by a licensed retailer
and not the sale of tangible personal property for consumption by the purchaser.

Wildland/urban interface is an area where development and native desert wildland areas
meet at a well-defined boundary.

Wildland/urban intermix is an area where development and native desert wildland areas
meet with no clearly defined boundary.

Wireless communications facility (WCF) means a facility for the transmission and/or
reception of radio frequency signals, including over-the-air broadcasting signals, usually
consisting of antennas, equipment cabinet, a support structure, and/or other transmission and
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Incorporation | One square foot of nonresidential floor area
of dwelling for each square foot of dwelling floor area, | Section 5.3008.C.2.
units up to 0.5 additional GFAR
Above-ground
parking 0.1 GFAR Section 5.3008.C.3.
structure
Downtown
historic 0.2 GFAR Section 5.3008.C 4.
preservation

C. Bonus provision regulations.

1.

Underground parking structure. At least ninety (20) percent of the total required parking
for the development shall be in an underground parking structure. Each phase of
construction shall provide its pro rata share of required parking in an underground
parking structure.

Incorporation of dwelling units. The floor plan shall identify the amount and locations of
floor area used exclusively for dwellings.

Above-ground parking structure. At least ninety (90) percent of the total required parking
shall be on the second floor or above in an above-ground parking structure. Each phase
of construction shall provide its pro rata share of required parking in an above-ground
parking structure.

Downtown historic preservation. Where applicable, the Development Plan shall
incorporate property zoned historic property, and include a Historic Preservation Plan.

Section 6. That the Zoning Ordinance of the City of Scotisdale, ARTICLE V. — DISTRICT
REGULATIONS, Section 5.5003.A. is amended as follows with all hew language depicted in grey
shading and deleted language in strike-through:

Sec. 5.5003. Approvals required.

A. PUD Zoning District approval criteria.

1.

As part of the approval or modified approval of an application for a PUD District, the
Planning Commission shall recommend and the City Council shall find that the
following criteria have been met:

a. The proposed development promotes revitalization, the goals, policies, and
guidelines of the General Plan, area plans, and design guidelines.

h. The proposed development's uses, densities, or development standards would
not otherwise be permitted by the property's existing zoning.
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Standards. The following specific standards provide guidelines for appropriate transition
areas along the perimeter of a SC District development. Alternate standards may be
approved by the City Council.

a. Transition areas shall begin at the perimeter property line if the SC District abuts
another zoning district or is adjacent to a local street or minor collector street. If the
SC District is adjacent to a major collector, arterial, parkway or larger street the
transition area shall begin at the centerline of the street.

b. The development standards for Transition areas shall be as shown in the following
Table 6.806.A.

TABLE 6.806.A. Transitions

j ing Districts
Development Adjacent Zoning Districts

Standard @

I i I v v

Minémym width of 498’ 399’ 302’ 197" 9o’
transition area

Minimum width of
landscape area at 90’ 50 30 20° 20
perimeter of the site

Building setback 120° 75! 50 35 20

Minimum open
space ratio in 0.50 0.40 0.30 0.25 0.20
transition area

Maximum floor area

ratio in transition 0.20 0.30 0.40 0.50 0.60

area

Building height . ] ; . ;

stepback 1:21 1:18 1:14 1:19 1:4
Table Notes:

(1) Adjacent zoning districts include:

[.  Single-family Residential R1-190, Single-family Residential R1-130,
Single-family Residential R1-70, Conservation Open Space COS;

ll.  Single-family Residential R1-43, Single-family Residential R1-35, Single-
family Residential R1-18, Open Space OS;
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Sec. 7.1001. Findings and Purpose.

A. The City Council finds that:

1.

The City has an active and established artistic culture, including the Scottsdale Center
for the Arts, Scottsdale Museum of Contemporary Art, Scottsdale Museum of the West,
an Arts District, and a variety of public cultural activities; and

Enhancement of the artistic culture will contribute to the continued vitality and economic,
social, and aesthetic well-being of the community, to the benefit of both the private and
public sectors; and

Integration of publicly-visible artwork into private development projects will strengthen
the City's image as an arts and cultural center, and enhance the urban environment.

B. The City Council proposes to promote the artistic culture by:

1.

Encouraging collaboration among the city, property owners, developers, artists,
architects, landscape architects, engineers and other project planners;

Providing means to finance artworks, cultural events and programs in key public areas;
and

Granting development bonuses for projects that contribute more to the Cultural
Improvements Program than is required in applicable zoning districts.

Sec. 7.1002. Administration.

A. The Cultural Improvement Program shall be administered by the Zoning Administrator.

B. The organization contracted to review the artwork commissioned for the Cultural
Improvement Program shall be called the Cultural Council for purposes of this article.

Sec. 7.1003. Definitions.

A. In addition to the definitions of Article lll. of the Zoning Ordinance, the definitions in Chapter
20, Article VIL. of the Scottsdale Revised Code shall apply to the Cultural Improvement
Program.

Sec. 7.1004. General Provisions.

A. The Cultural Improvement Program contribution shall only be used to pay the cost of artwork.

B. The Cultural Improvement Program applies to private development projects in zoning
districts requiring a Cultural Improvement Program contribution.

C. The Cultural Improvement Program contribution shall be based on building valuation which,
for the purposes of the Cultural Improvement Program, shall be the total valuation of all
buildings in a development, computed without reductions.

D. The City Auditor may audit any part of the Cultural Improvement Program, including the
property owner's itemized account of expenses submitted to the Cultural Council.

Sec. 7.1005. Property owner responsibilities.
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b. Maximum height of sign: seven (7) feet.

5. The City shall coordinate the preparation and submission of the comprehensive
sign program. The application shall detail the responsibility for the installation and
maintenance of signage approved in the comprehensive sign program.

C. No sign identified in this section shall be placed upon real property without the consent
of the property owner, nor shall such sign be placed in any public right-of-way, except
when placed in accordance with subsection 8.302.11.B. above and other applicable
ordinances.

® ¥ %

Sec. 8.511. Freestanding Sign General Provisions.

A

B.

All onsite freestanding signs shall be limited to identifying an onsite business or development
project.

The following shall apply to all freestanding signs.
1. Placement:

a. A freestanding sign shall be placed in a manner so not to interfere with traffic in
any way, or to confuse traffic, or to present any traffic hazard.

b. Signs shall not obstruct the sight distance requirements of the Design Standards
and Policies Manual.

c. All permanent freestanding signs shall be set back a minimum of fifteen (15) feet
from back of curb, unless a lesser setback is approved.

Landscape Requirements.

1. Minimum landscape area requirements for column, tower, mid-size monument,
monument, and landscape wall signs:

a. Signs equal to or less than twelve (12) feet in height: two hundred forty (240)
square feet.

b. Signs greater than twelve (12) feet in height: twenty (20) square feet multiplied by
the total height of the sign.

D. Minimum distance between the top of the freestanding sign structure and the sign copy:
six (6) inches.

The maximum number of onsite businesses or development projects identified on a
freestanding sign shall be in accordance with Table 8.511.E.

Table 8.511.E.
Maximum Number of Businesses or Development Project Identification
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Compliance with the federal Clean Air Act amendments of 1990 shall be
considered.

Reductions in the number of parking spaces should be related to significant
factors such as, but not limited to:

i.  Shared parking opportunities;
ii. Hours of operation;
li. The availability and incorporation of transit services and facilities;

iv. Opportunities for reduced trip generation through pedestrian
circulation between mixed-uses;

v. Off-site traffic mitigation measures;
vi. Recognized variations in standards due to the scale of the facilities;
vii. Parking demand for a specified use; and

viii. The provisions of accessible parking spaces beyond those required
per Section 8.105.

Reductions in the number of parking spaces for neighborhood-oriented uses
may be granted at a rate of one (1) space for every existing or planned
residential unit located within two (2) blocks of the proposed use, and one-
half (0.5) space for every existing or planned residential unit located within
four (4) blocks of the proposed use.

Parking master plans for Travel accommodations shall specifically include
provisions for employee parking, including employees associated with
conference and meeting facilities, or similar facilities, and/or additional
commercial uses. Required employee parking shall be provided on-site.

Approval. The property owner involved in the parking master plan shall submit a
written agreement, subject to City approval, requiring that the parking facility and
any associated Transportation Demand Management (TDM) techniques shall be
maintained without alteration unless such alteration is authorized by the Zoning
Administrator. Such written agreement shall be recorded by the property owner
with the Maricopa County Recorder's Office prior to the issuance of a building
permit, and a copy filed in the project review file.

G. Reserved.

H. Downtown Overfay District Program.

1.

Purpose. This parking program will ease the process of calculating parking supply
for new buildings, remodels, or for buildings with new tenants or new building area.

This parking program consists of two (2) elements: Parking required and parking
waiver.

Parking required. The amount of parking required shall be:

If there is no change of parking intensity.
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businesses, which the expansion will have a minimal impact on parking
demand.

b. Applicability. Upon application, property owners may have parking
requirements waived if they meet both the following criteria:

i Are within the Downtown Overlay District, and/or the Downtown
District; and

ii. The new building or the new area of a building expansion is used
for retail, office, restaurant or personal care services uses allowed
in the underlying district.

c. Limitations on this parking waiver.
i.  Can be used only once per lot existing as of July 31, 2003.

ii. Can be used for retail, office, restaurant or personal care services
uses allowed in the underlying district at a ratio of one (1) space per
three hundred (300) gross square feet.

iii. Is limited to a maximum of one thousand (1,000) gross square feet
of new building, or building area expansion. The one thousand
(1,000) gross square feet per lot of new building, or building area
expansion may be used incrementally, but shall not exceed one
thousand (1,000) gross square feet of the building size of each ot
existing as of July 31, 2003.

iv. Cannot be used on land that is used to meet a property's current
parking requirement unless the same number of physical parking
spaces are replaced elsewhere on site, or through the purchase of
permanent in-lieu parking credits.

L3 3

Sec. 9.106. Design standards for public and private on-site ingress, egress, maneuvering
and parking areas.

A. Standard Parking space dimension.
1. Vehicufar.

a. Except for parallel parking spaces, as indicated below, and in Table 9.106.A.
parking spaces shall have a minimum width of nine (9) feet and a minimum length
of eighteen (18) feet. Parallel parking spaces shall have a minimum width of nine
(9) feet and a minimum length of twenty-one (21) feet.

i. For new development and/or redevelopment constructed after July 9, 2010,
when a side of a parking space is adjacent to a wall, column, or other
obstruction, except as provided in Sections 9.106.A.1.a.ii. and 9106.A.1.a.iii.,
that is taller than six (6) inches, and where a minimum three-foot wide
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2. Bicycle. Bicycle parking spaces shall have a minimum width of two (2) feet and a
minimum length of six (6) feet, unless the spaces are provided by a pre-manufactured
bicycle rack or locker which differ from this dimension, in which case the dimension of

the pre-manufactured rack or locker shall suffice.

Parking layout. Minimum layout dimensions are established in Table 9.106.A. and Figure
9.106.D. which shall apply to all off-street parking areas with the exception that parking
spaces accessed by an alley shall require a minimum of ten (10) feet from the back of the
space to the alley centerline.

Table 9.106.A. On-Site Parking Dimensions

Angle Stall Vehicle Aisle Typical | Interlock | Overhang | Curb End of
Width Projection | (C)*1, 2 | Module | Reduction | (F)1 Length | Row
(A)1,3 | (B)1 (D)1 (E)1 (G)1 Waste
(H)1
0° 21 9.0 12.0 40.0 0 0 21.0 —
45° 9.0 19.1 12.0 50.2 6.4 1.4 12.7 19.1
50° 9.0 19.6 14.5 53.7 5.8 1.5 11.7 16.4
55° 9.0 19.9 16.0 55.8 52 1.6 11.0 13.9
60° 9.0 201 18.0 58.2 4.5 1.7 10.4 11.6
65° 9.0 201 20.0 60.2 3.8 1.8 9.9 94
70° 9.0 20.0 22.0 62.0 3.1 1.9 9.6 7.3
75° 9.0 19.7 240 63.4 23 1.9 9.3 53
90° 9.0 18.0 24.0 60.0 0 20 9.0 0
Note:

1.  All measurements are in feet.
2. No two-way drive aisle shall be less than twenty-four (24) feet in width.

3. An accessible parking stall width and access aisle shall comply with Section
9.105.E.

Figure 9.106.D.
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ii. Exceptas permitted in Section 9.106.C.1.c.ii.(1). All required on-site parking

spaces shall be accessed directly from a drive aisle, alley or driveway. All on-

site parking facilities shall be provided with appropriate means of vehicular
access to a public street.

(1) Residential parking space may be provided in a two (2) parking
space tandem configuration if the tandem spaces are allocated to
the same residential dwelling. Tandem parking spaces shall be
accessed directly from a drive aisle, alley or driveway.

iii.  All parking lots shall be illuminated in accordance with Section 7.600, Outdoor
Lighting, or as determined by the Development Review Board.

iv. 1llumination of an on-site parking area shall be arranged so as not to reflect
direct rays of light into adjacent residential districts and streets. In no case
shall such lighting cause more than one (1) footcandle of light to fall on
adjacent properties as measured horizontally at the lot line, or as approved
by the Development Review Board. Shields shall be used where necessary
to prevent exposure of adjacent properties.

v. Any wall, fence or landscaping provided shall be adequately protected from
damage by vehicles using the parking lot and shall be properly maintained
and kept in good repair at all times.

The effective dates for the improvement standards regarding surfacing set forth in
this section shall be:

i.  October 1, 2008 for parking, maneuvering, ingress and egress areas for
industrial, commercial, and nonresidential uses, and residential uses with
more than four (4) units; and

ii. October 1, 2009 for parking, maneuvering, ingress and egress areas, for
residential uses, with a total area of three thousand (3,000) square feet or
greater.

Bicycle.

a.

The type of bicycle parking facility provided shall be determined according to the
requirements of Section 9.103.C., Required bicycle parking, and Section 9.104.C,
Credit for bicycle parking facilities.

Bicycle facilities shall be located on the same site as the generating land use and
within fifty (50) feet of the building entrance in a location which does not extend
into pedestrian sidewalks or vehicular traffic lanes.

Lighting shall be provided along the access route from the bicycle facility to the
building if the route is not completely visible from lighting on the adjacent sidewalks
or vehicular parking facilities. Such lighting shall be provided in accordance with
Section 7.600, Outdoor Lighting, or as determined by the Development Review
Board.

Covered parking.

a.

No covered parking shall be allowed in a required yard or building setback.
Resolution No. 13058
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Monthly term in-lieu parking credifs: Parking credits obtained by payment of a
monthly in-lieu fee under this option are only for the term of the activity requiring
the parking and are not permanently credited to the property. A monthly term in-
lieu parking credit(s) requires a written agreement, satisfactory to the City, binding
the property owner to make subsequent monthly payments. The agreement shall
include, but not limited to payment procedures approved by the Zoning
Administrator. The first monthly payment shall be made in accordance with the
agreement.

Evening-use term in-lieu parking credits. Parking credits obtained by payment of a
monthly in-lieu fee under this option are only for the term of the activity requiring
the parking, limited to uses only open for business between the hours of 5:00 p.m.
and 3:00 a.m., and are not permanently credited to the property. An evening-use
term in-lieu parking credit requires a written agreement satisfactory to the City
binding the property owner to make monthly payments. The agreement shall
include, but not limited to payment procedures approved by the Zoning
Administrator. The first monthly payment shall be made in accordance with
agreement.

Section 12. That the Zoning Ordinance of the City of Scottsdale, ARTICLE X. — LANDSCAPING
REQUIREMENTS is amended in several different sections as follows with all new language
depicted in grey shading and deleted language in strike-through:

Sec. 10.200. Landscape plan.

A

A landscape plan shall be prepared, submitted, and subject to approval by the Development
Review Board for all applicable development projects in accordance with the procedures and
requirements set forth in this Zoning Ordinance. Once approved conceptually, the landscape
plan shall be included as part of the final construction plans submittal. All changes landscape
plans shall be subject to approval by the city prior to installation of any landscape
improvements. The landscape plan shall include the following information:

1.

Location and identification of all proposed landscape area (on-site, street right-of-way,
parking area, buffers and others)

Preliminary summary data indicating the landscape area (in square feet) of on-site,
right-of-way, and parking lot landscaping.

Location of existing and proposed trees, shrubs, cacti, and other landscape materials
and improvements.

Notes, tables, and graphic symbols adequately showing the intent of the proposed
plans, and any other information indicating how the plans will comply with this Zoning
Ordinance.

Quantity and size of all proposed plantings and caliper/trunk size of all proposed trees
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Public trails or pedestrian connections shall link to the front door of the main
building, subject to Development Review Board approval.

The circulation plan shall show minimal conflicts among the student drop-off area,
any vehicle drop-off area, parking, access driveways, pedestrian and bicycle paths
on site.

Facilities located in the AC-2 area, described in the City's procedures for
development near the Scottsdale Airport and Chapter 5 of the Scottsdale Revised
Code, as amended, shall be constructed with sound transmission requirements of
the International Building Code (IBC). In the I-1 and I-G zoning districts, facilities
shall be constructed with sound attenuation measures to reduce outdoor to indoor
noise by a minimum of twenty-five (25) decibels. Compliance with the noise
attenuation measures set forth in Appendix F to FAA Part 150 Noise Compatibility
Study Section 4.00 is deemed compliance with this requirement.

(3) Places of worship are subject to the following standards:

a.
b.

C.

Net lot area. Minimum: 20,000 square feet.
Floor area ratio. Maximum: 0.2.
Building and structure height.

i.  Building height including mechanical equipment (such equipment shall be
screened). Maximum: 30 feet. However:

(1) Non-habitable steeples, towers and spires that cover a maximum of
ten (10) percent of the roof area, maximum: 45 feet.

(2) Non-habitable freestanding steeples, towers and spires. Maximum:
45 feet.

ii. Building height exceptions contained in Article VII shall not apply.
Required open space.
i.  Minimum: 0.24 multiplied by the net lot area.

ii. Building heights over twenty (20) feet: the minimum open space requirement
pius 0.004 multiplied by the net lot area for each foot of building height over
twenty (20) feet.

iii. NAOS may be included in the required open space.

Lighting.

i. All pole mounted lighting shall be shielded, directed downward and a
maximum of sixteen (16) feet in height.

ii.  Alllighting adjacent to residential districts shall be set back a minimum of thirty
(30) feet from the property line.

iil.  All lighting, other than security lighting, shall not be operated between 10:00
p.m. and 6:00 a.m.

Screening. Screening shall be as approved by the Development Review Board.
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g. Access. All places of worship must have primary access to a street classified in the
Transportation Master Plan as a minor collector or greater.

h. Operations.
i.  No outdoor activities shall be permitted after 10:00 p.m.

ii.  The use shall not have outdoor speakers.

(4) Veterinary and pet care services are permitted if all facilities are within a soundproof

S)

(6)

(7)

(8)

building. However, outdoor activities are permitted if:

a. Anemployee or pet owner shall accompany an animal at all times when the animal
is outside the building.

b. The property owner and operator maintain all outdoor areas in a clean and sanitary
condition, including immediate and proper disposal of animal waste.

¢. The outdoor areas are set back at least 100 feet from any lot line abutting a
residential district shown on Table 4.100.A., or the residential portion of a Planned
Community P-C, or any portion of a Planned Residential Development PRD with
an underlying zoning district comparable to the residential districts shown on Table
4.100.A., measured from the property boundary to the zoning district line all within
the City limits.

d. There is no outdoor kennel boarding, except within the C-4 zoning district.

Big box retail sales are not allowed in the Environmentally Sensitive Lands Overlay
District and are subject to a conditional use permit if:

a. Primary access is from a local residential street, or

b. Residential property is located within 1,300 feet of the big box property line, except
where the residential property is developed with nonresidential uses or separated
from the big box by the Loop 101 Pima Freeway.

Drive-through and drive-in service subject to Conditional Use Permit in -1 zoning
district.

Vehicle leasing, rental or sales with indoor vehicle display and storage located in an
enclosed building is subject to the following standards:

a. Required parking shall not be used for vehicle storage or display.

b. None of the above criteria shall prohibit the Development Review Board from
considering an application to reconstruct or remodel an existing vehicle leasing,
rental or sales with indoor vehicle display and storage located in an enclosed
building facility.

The vehicle repair use is subject to the following standards:

a. All repairs shall be performed within an enclosed building, except vehicle repair
facilities located in the C-4 zoning district.

b. Vehicles may only enter the rear of the building, except vehicles may enter the side
of the building if the lot is:
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i A corner lot,

ii. Alotabutting a residential district shown on Table 4.100.A.,

iii. A lot abutting the residential portion of a Planned Community P-C or any
portion of a Planned Residential Development PRD with an underlying zoning
district comparable to the residential districts shown on Table 4.100.A., or

iv. Separated by an alley from one (1) of the districts set forth in subsection b.ii.
or b.iii. above.

If the lots meets any requirement of subsection b. above, and side entry bays are
proposed, the side entry repair bays shall be screened from street views by solid
masonry walls, and the landscape plan shall demonstrate to the Development
Review Board's satisfaction, that the proposed screening does not impact the
streetscape by exposing repair bays, unassembled vehicles, vehicle repair
activities, or vehicle parts.

All vehicles awaiting repair shall be screened from view by a masonry wall or
landscape screen.

Required parking shall not be used for vehicle storage.

None of the above criteria shall prohibit the Development Review Board from
considering an application to reconstruct or remodel an existing vehicle repair
facility.

(9) Residential health care facilities are permitted subject to the following:

a.

Within the PNC zoning district: site size shall not exceed forty (40) percent of the
Development Plan.

Within the PCC zoning district: site size shall not exceed thirty-five (35) percent of
the Development Plan.

Specialized residential health care facilities.

i.  The number of beds shall not exceed eighty (80) per acre of gross lot area.
Minimal residential health care facilities.

i.  The gross lot area shall not be less than one (1) acre.

ii. The number of units shall not exceed forty (40) dwelling units per acre of gross
lot area.

Required open space.
i.  Minimum open space: 0.24 multiplied by the net lot area distributed as follows.

(1) Frontage open space minimum: 0.50 multiplied by the total open
space, except as follows:

(@) Minimum: Twenty (20) square feet per one (1) linear foot of
public street frontage.
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Old Town Updates Public Participation Timeline

At aJune 22, 2021 work study session and August 24, 2021 meeting, City Council discussed and ultimately

directed staff to begin a public outreach effort to reexamine the Old Town Scottsdale Character Area Plan,
affected sections of the city’s Zoning Ordinance, and Old Town Urban Design and Architectural Guidelines.

In accordance with the Old Town Policy and Regulatory Public Participation Plan the following
timeline represents the public outreach opportunities that have been conducted since City
Council initiated the update process:

One (1) City Council Work Study Session (September 21, 2021) — City Council reviewed
and discussed infrastructure, sustainability, tourism and economic development, as well
as the naming of “Downtown” to “Old Town” and how to keep consistency with the Old
Town Scottsdale Character Area Plan, Zoning Ordinance, and Tourism
marketing/branding efforts for this area of the community;

One (1) Planning Commission Non-Action Meeting (October 6, 2021) — Planning
Commission reviewed and discussed the Old Town Scottsdale Policy, Regulatory, and
Guideline Update as initiated by City Council;

In the fall of 2021, nine (9) in-person open house events were offered over three separate
dates - October 18th and 25th, and November 15th - resulting in six (6) total events (based
on registration and attendance) conducted regarding Downtown Development Types and
Development Flexibility. 167 stakeholders registered while 117 participated;

One (1) Planning Commission Non-Action Meeting (December 15, 2021) — Planning
Commission reviewed and discussed public outreach efforts associated with the Old Town
Scottsdale Character Area Plan and downtown zoning ordinance update process;

In the Spring of 2022, three (3) in-person open houses were offered on March 7th to
receive input from the general public, one (1) open house was offered on March 9th to
receive input from Old Town property and business owners, and one (1) open house was
offered on March 11th to receive input from the development community - resulting in
five (5) total events (based on registration and attendance) conducted regarding the
definition of Mixed Use Development, Bonus Height, Bonus Provisions, and the provision
of Open Space. In terms of attendance, a total of 59 people attended the sessions; 37
people attended the three (3) open houses on March 7th, 14 people attended the
Business/Property Owner Focus Group on March 9th, and eight (8) people attended the
Development Community Focus Group on March 11th; and

Old Town Updates Self-Guided Open House (October 2021 — October 2022) was
developed to enable participants to provide input regarding topics such as Vision and
Values, the provision of quality development, mixed-use development, building height,
bonus provisions, and public open space. There was a total of 68 persons that participated
in the Self-Guided Open House.

Old Town Updates Public Participation Timeline
Page 1 of 2
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https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/archive-agendas-minutes/2021-agendas/06-22-21-regular-and-work-study-agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/archive-agendas-minutes/2021-agendas/08-24-21-regular-agenda.pdf
https://www.scottsdaleaz.gov/AssetFactory.aspx?vid=171111&dam=1
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/archive-agendas-minutes/2021-agendas/09-21-21-regular-and-work-study-agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Boards/Planning/agendas-minutes/2021-agendas/10-06-2021_Special_Agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Planning/character-area/downtown/Old%2BTown%2BUpdates%2BIn-Person%2BOutreach%2BReport.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Boards/Planning/agendas-minutes/2021-agendas/12-15-2021_Regular_Marked_Agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Planning/character-area/downtown/2022%2BSpring%2BOld%2BTown%2BUpdates%2BIn-Person%2BOutreach%2BReport.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Planning/character-area/downtown/Full%2BSelf-Guided%2BOutreach%2BReport%2B2022.pdf

January 2023, six (6) in-person open houses were offered to the public (January 10*" and
12') to receive input on the legislatively drafted changes to both the Character Area Plan
and Zoning Ordinance. A total of 84 persons participated.

January 2023 through August 2023, a Self-Guided Open House series was provided online
to enable participants to provide input regarding the proposed draft of the Old Town
Scottsdale Character Area Plan and downtown Zoning Ordinance.

One (1) City Council Work Study Session (January 24, 2023) — City Council reviewed the
proposed draft of the Old Town Scottsdale Character Area Plan and affected sections of
the Zoning Ordinance that relate to downtown.

Upon completion of the outreach, staff recognized that there was a great deal of information
examined during the process in which any “update” to a policy or regulatory document would be
considered within the overall public hearing process. Consequently, rather than completing the
update process through a single track and action, staff has amended the approach to allow each
phase to represent amending a specific item within a policy and/or regulatory document to allow
for greater transparency and ease of review associated with all considered amendments. These
updates are anticipated to be completed during the 2023/2024 fiscal year, in phases.

August 23, 2023, Planning Commission considered the repeal of the Downtown Infill
Incentive District and Plan, case 1-11-2010#3, a Non-Action item.

September 5, 2023, City Council considered community input collected during the Old
Town Updates outreach process (2021 — 2023) in the adoption of Resolution No. 12746
repealing Resolution No. 8370 and terminating the Downtown Infill District and
Downtown Infill Incentive Plan.

September 27, 2023, Planning Commission reviewed, and recommended unanimous
approval (6-0), of the proposed draft of the Old Town Scottsdale Character Area Plan. The
marked agenda and comments collected from the Planning Commission during that
meeting are included.

October 24, 2023, City Council considered community input collected during the Old
Town Updates outreach process (2021 — 2023) in the unanimous adoption (7-0) of
Resolution No. 12745 by adopting a minor amendment (5-GP-2021) to the Scottsdale
General Plan 2035 by amending the OTSCAP and amending references to the OTSCAP in
Scottsdale General Plan 2035.

January 24, 2024, Planning Commission reviewed, and recommended approval (6-1), of
the proposed draft of the Old Town Scottsdale Character Area Plan and associated Zoning
Ordinance amendments. The marked agenda includes recommendations collected from
the Planning Commission to City Council during that meeting.

Old Town Updates Public Participation Timeline
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https://www.scottsdaleaz.gov/AssetFactory.aspx?vid=171112&dam=1
https://www.scottsdaleaz.gov/AssetFactory.aspx?vid=171112&dam=1
https://eservices.scottsdaleaz.gov/planning/projectsummary/unrelated_documents/January%202023%20-%20August%202023.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/current-agendas-minutes/2023-agendas/01-24-23-regular-and-work-study-agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Boards/Planning/agendas-minutes/2023-agendas/08-23-23-regular-agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/current-agendas-minutes/2023-agendas/09-05-23-regular-and-work-study-agenda.pdf
https://eservices.scottsdaleaz.gov/planning/projectsummary/unrelated_documents/9-27-23_Marked%20Agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Council/current-agendas-minutes/2023-agendas/10-24-23-regular-and-work-study-agenda.pdf
https://www.scottsdaleaz.gov/Assets/ScottsdaleAZ/Boards/Planning/agendas-minutes/2024-agendas/01-24-24-regular-agenda.pdf
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Timeline
e June — October 2022

* June 2021 « Staff drafting updates to Plan and Ordinance
e G | Plan 2035 Adopted by Cit
Cce,Sreur;ﬂ o PRI A  November / December 2022
e August 2021 * City Council One-On-Ones
* Old Town Updates Initiation * Incorporated Comments Received
e September 2021 ° January 2023

 City Council Work Study Session
* Planning Commission Non- Action

e November 2021

* Release of Draft to public
* 6 Open Houses

* General Plan 2035 Ratified by Voters ; S.elf-Gwde(.:I Open Houses :
» October — May 2022  City Council Work Study Session
* 9 Open Houses * September 2023
* Self-Guided Open Houses e DIID & Plan Repeal
* Property/Business Owner Focus Groups
* Planning Commission Non-Action * October 2023

City Council Work Study Session * Phase 1 Updates



Public Notification

Email & Print:

* Property Owner Direct-Mail (2)

e Scottsdale Update
e Scottsdale P&Z Link
e Old Town/Tourism

* Economic Development

e Scottsdale Progress

* Scottsdale Independent

e AZCentral
 Facebook

+/- 5,000
+/- 5,000
+/- 4,000
+/- 1,300
+/- 3,000
+/- 25,000
+/- 25,000
+/- 65,000
+/- 11,000

Total

+/- 144,300

Community Groups:

* COGS

e SCOTT

* Experience Scottsdale

* Scottsdale Chamber of Commerce
* Scottsdale Association of Realtors
» Scottsdale Leadership

* Old Town Merchants



Proposed Amendments and Public Input

O Old Town Scottsdale Character Area Plan
(Phase 1 Adopted by Reso No. 12745 on 10/24/23)

O Zoning Ordinance

O DIID & Plan
(Repealed by Reso No. 12746 on 9/5/23)

@ Old Town Scottsdale Urban Design &
Architectural Guidelines (Future Phase)

GP 2035

Proposed Draft Amendment =5 l
Scottsdal
Proposed Draft Amendment Based Czcgzng .

on Public Input Received Ordinance
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* Downtown Development Types SCOTTSDALE
* Building Heights - Base and Bonus

* Vision & Values

* Definition of Mixed-Use
* Development Flexibility

* Bonus Considerations

* Open Space
* Quality Development




Development Types:
Designations, locations, and
transitions



" 0ld Town Scottsdale
Character Area Plan

* Development Types Guide:
* Location & Intensity of Development
* Building Height
* Building Transitions

Earll Dr.

Scottslale Rd.

Miller Rd.
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Development Types — Public Outreach

What we heard:

e Support for continuing the use of Development Types to guide development in
Old Town

e Support to maintain the existing character of the Downtown Core and Historic
Old Town.

e Support for providing more sensitive building transitions between Development
Types — specifically, building transitions to the Type 1 Development Type

e Support for Type 2.5 to be removed
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Development Types
What is proposed:

4 ) Amend Type 2 area at southeast corner of
Indian School and Scottsdale Roads to be
Type 1

2018 CAP Boundary

Proposed Amendments
G} Was Type 2.5 now Type 2
@ Historic Old Town Boundary

@ ‘Was Type 3, now Type 2
@ Was Type 2, now Type 1
® Ccase No. 68-ZN-1893, Type 2

Indian School Rd.

Earll Dr.
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Development Types

What is proposed:

5) Amend Type 1 area at northwest corner of Indian
School Road and Marshall Way to be Type 2 — as per Case
No. 68-ZN-1993

e Clean up item to reflect existing condition of property.

Proposed Amendments
G} Was Type 2.5, now Type 2
@ Historic Old Town Boundary
@ Was Type 3, now Type 2
@ Was Type 2, now Type 1
@ Case Mo. 6B-ZN-1893, Type 2

B
5
B

Indian School Rd.

Earll Dr.
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Development Types — Zoning Ordinance

Existing Downtown Development Types Future Downtown Development Types

* Proposed amendments to
Development Types Map
Sec. 5.3006.A.3

* Properties zoned
Downtown District (D)
prior to the effective date
of the update changes
being adopted, may elect
to comply with either the
Existing Downtown
Development Types Map
(Map 4) or the Future
Downtown Development s ST IS SR N ) S =
Types Map (Map 5) Map 4 Map 5
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Topics Reviewed:

Development Types: Designations, locations, and transitions
- Delete Type 2.5 and replace with Type 2
- Add the Historic Old Town Boundary to the Development Types Map
- Amend Type 3 areas near the Arizona Canal to be Type 2
- Amend Type 2 area at southeast corner of Indian School/Scottsdale to be Type 1
- Amend Type 1 area at northwest corner of Indian School/Marshall Way to be Type 2

- Managing prospective amendments to preserve existing property rights
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Zoning Ordinance base and honus
development standards
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Base and Bonus Development Standards

What we heard:
e Support for existing base height maximums

* Some support to maintain existing bonus maximum height standards — while
others expressed that current bonus maximum height standards are too tall for
the community
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Base and Bonus Development Standards

Base Maximum Bonus Available
i . Downt 36’
What IS propOSEd. O\c:;:‘a::wn 26’ for S-R Properties No
* Maintaining base building | Tpes |4 inHistoric Od Toun No
height maximums
. Type 2 66’
e Amend maximum bonus
building heights Type25 |66
w
2 Type 3
(a'a]

Gross Lot Area to be equal to or greater than:

20,000 to 100,000 to 200,000
100,000 200,000 square feet
square feet square feet or more

BONUS
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Development Types & Zoning Ordinance

Existing Downtown Development Types

Future Downtown Development Types

Indian School Rd.

Map 4

*These updates are anticipated to be prospective in nature in order to
preserve any existing property rights

Proposed Amendments
@ Was Type 2.5, naw Type 2
@ Historic Ofd Town Boundary
@ Was Type 3. now Type 2
(@) was ype 2, now ype 1

® Case No. 68-ZN-1893, Type 2

-

| | oy
=9 oidtown
P

camelback Rd.

Indian School Rd.

Downtown
Overlay

Type 1

Type 2

Type 2.5

Type 3

Base Maximum

36’
26’ for S-R Properties

40’ in Historic Old Town
48’ in all other Type 1

66’

66’

84

Bonus Available

No

No

Gross Lot Area to be equal to or greater than:

20,000 to 100,000 to 200,000
100,000 200,000 square feet
square feet square feet or more

Type 2

Type 2.5

Type 3

78

78

90’

90’ 90

=488 102’

=456= 115
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Topic Reviewed:
Zoning Ordinance base and bonus development standards



24

The consideration of development flexibility in
the Plan, Zoning Ordinance, and Guidelines
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Development Flexibility

What we heard:

* Support for maintaining development flexibility provided within the Old Town
Character Area Plan and the Zoning Ordinance

 Participants also expressed that noncontiguous parcels should not be
considered for a Planned Block Development (PBD) request
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Development Flexibility Non-Contiguous PBD

What is proposed: Y Ll bk
|
e Parcels within a plfoposed N N !
PBD must be contiguous . o

Sec. 6.1303. Planned Block Development District
size requirement.

Stetson Dr.

©
o
Q
©
©
(4]
]
-
=]
(%]
(7]

A. Gross lot area minimum: twenty thousand (20,000) .
square feet. Contiguous PB

Highland Ave.

B. Qualifying parcels: For development projects with
multiple parcels, such parcels must be contiguous
and under single ownership or control to meet the
gross lot area minimum. Adjacent right-of-way width
and alleys will be considered as contributing to the
contiguity of parcels.

s Scottsdale Rd.
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Topics Reviewed:

The consideration of development flexibility in the Plan, Zoning
Ordinance, and Guidelines



28

Ensuring that bonus provisions within the Zoning
Ordinance, if maintained, provide greater and
better-defined public benefits
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Bonus Provisions

What we heard:

* Supported for public benefits as a consideration of bonus development
standards and flexibility

 Participants favored public open space, major infrastructure improvements, and
L ENEREINEES

* Support for expanding the definition of public improvements within the Zoning
Ordinance, as well as adding new listed public benefits that would contribute to
the provision of public safety in Old Town, renewable energy, and elevated
quality design
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Bonus Provisions

What is proposed:
20,000 to 100,000 to 200,000

e PBD proposals that include 100,000 200,000 square feet
FECIUEStS fOf‘ bonus square feet square feet or more
development standards will be
required to provide public open
space

Gross Lot Area equal to or greater than:

* The public open space area(s),
and public access to the public
open space area(s), shall be
determined through a
development agreement
between the property owner
and the City
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NEAE > 4 ‘ 11
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Type 3: >200k sq ft
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Bonus Provisions

Agreeing to provide special public improvements/public
benefits allow development bonus standards to be
considered — subject to City Council approval:

What is proposed:

* Public open space improvement * Major Infrastructure Improvements
to achieve public benefit e Public Parking Areas
requirement reduced from * Public Open Spaces (Minimum 48-609 10,000
18,000 to 10,000 square feet Square Feet)

e Cultural Improvements Program Contribution

* Enhanced Transit Amenities

* Pedestrian Amenities

* Workforce Housing

» Uncategorized improvements and/or other
community benefits

e Contribution Costs for Bonus Development Standards
are outlined in Section 7.1200 of the City’s Zoning
Ordinance.
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Required Open Space
With Bonus Requests

Gross Lot Area equal to or greater than:

20,000 to 100,000 to 200,000
100,000 200,000 square feet
square feet square feet or more
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Type 3: >200k sq ft

Adjust Minimum Requirement for Excess
Open Space With Bonus Requests

Agreeing to provide special public
improvements/public benefits allow development
bonus standards to be considered — subject to City
Council approval:

* Major Infrastructure Improvements
* Public Parking Areas

e Public Open Spaces (Minimum 48;8666 10,000
Square Feet)

e Cultural Improvements Program Contribution

* Enhanced Transit Amenities

* Pedestrian Amenities

* Workforce Housing

* Uncategorized improvements and/or other
community benefits

e Contribution Costs for Bonus Development Standards
are outlined in Section 7.1200 of the City’s Zoning
Ordinance.
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Topics Reviewed:

Ensuring that bonus provisions within the Zoning Ordinance, if
maintained, provide greater and better-defined public benefits



1/24/2024 PC Recommendation

e Recommended approval 6-1, including the following recommendations:

e Include language within the Zoning Ordinance that sunsets the Type 2.5
Development Type within the Downtown (D) zoning district, after the
established time period for City Council to make a determination has expired,

e Establish additional standards to qualify properties as contiguous in the
application of the Planned Block Development (PBD) Overlay District, and

e Clarify that Planned Block Development (PBD) Overlay District proposals that
include requests for bonus development standards be required to provide public
open space at the ground floor.



“ScottsdaleAZ.gov search “Old Town Updates”

= What are you looking for? Q

/ /0ld Town

Character Plan and Zoning Updates

Old Town Character Plan and Zoning Updates

skip to: Contact Information

Background | Process Status m Reference Documents

Email:
Project News: OldTownUpdates@ScottsdaleAZ.gov
City Council’s direction to reexamine and update the Old Town Scottsdale Character Area Plan and Adam Yaron
affected sections of the Zoning Ordinance that relate to Old Town, including the Downtown Infill Planning & Development Area Manager, Long
Incentive District and Plan, is anticipated to be completed during the 2023/2024 fiscal year with Range Planning
smaller updates to affected policy or regulatory documents to allow greater transparency, public P: 480-312-2761
involvement, and ease of review to all considered amendments. As the smaller updates - or "Steps”
Brad Carr, AICP

- are considered by City Council, they will be posted here to allow review and comment.

Step 1: Downtown Infill Incentive District Repeal - APPROVED
s (Case 1-11-2010#3: September 5, 2023 City Council Action Report

Planning & Development Area Manager,
Current Planning
P: 480-312-7713

Step 2: Old Town Scottsdale Character Area Plan (CAP) Phase 1 - APPROVED
e Case 5-GP-2021: October 24, 2023 City Council Action Report

Step 3: Old Town CAP Phase 2 & Planned Block Development Amendments Reference Documents

o Cases 5-GP-2021#2 and 1-TA-2021: January 24, 2024 Planning Commission Report
Policy:
e (Cases5-GP-2021#2 and 1-TA-2021: January 24, 2024 Planning Commission Marked Agenda

o Cases5-GP-2021#2 and 1-TA-2021: February 20, 2024 City Council Action Report Old Town Scottsdale Character Area Plan

Provide Input on Step 3: Cases 5-GP-2021#2 & 1-TA-2021 Old Town Scottsdale Urban Design &

Architectural Guidelines

Regulatory:

I RAF KG le INITY Municode - Downtown (D)
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From: John Thorpe

To: Mayor David D. Ortega; City Council

Cc: City Manager Mailbox; Kuester, Kelli; legal; Jonathan Riches; Austin VanDerHeyden
Subject: Proposed downtown Scottsdale zoning changes

Date: Friday, February 16, 2024 1:23:32 PM

Attachments: Letter re 2024 downtown Scottsdale zoning changes.pdf

Item 10

External Email: Please use caution if opening links or attachments!

Mayor Ortega and City Council members,
Please see the attached letter.

Best,
John Thorpe
Staff Attorney

Goldwater Institute | www.GoldwaterInstitute.org | 602.633.8975

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.


mailto:jthorpe@goldwaterinstitute.org
mailto:DOrtega@Scottsdaleaz.gov
mailto:CityCouncil@scottsdaleaz.gov
mailto:citymanager@Scottsdaleaz.gov
mailto:KKuester@Scottsdaleaz.gov
mailto:legal@Scottsdaleaz.gov
mailto:jriches@goldwaterinstitute.org
mailto:avanderheyden@goldwaterinstitute.org
http://www.goldwaterinstitute.org/
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February 16, 2024
Via Email

Mayor David D. Ortega &
Scottsdale City Council Members
City of Scottsdale

3939 North Drinkwater Blvd.
Scottsdale, AZ 85251
dortega@scottsdaleaz.gov
citycouncil@scottsdaleaz.gov

Re: Proposed Changes to Zoning Ordinance
Dear Mayor Ortega and Members of the Scottsdale City Council:

As an organization dedicated to the protection of private property rights, we are writing to
express our concern about certain proposed changes to the Zoning Ordinance and the Old
Town Scottsdale Character Area Plan (“Ordinance”). We are concerned that, if adopted, these
changes would expose the City to liability under Arizona’s Private Property Rights Protection
Act, A.R.S. 88 12-1131 — 1138 (“Proposition 207”). That law requires the City to compensate
property owners whenever it imposes a land use regulation that reduces the right to use
property in a way that diminishes the property’s value.

The Ordinance is substantially similar to a proposal the Council considered and rejected last
year, in February 2023, after the Goldwater Institute and others cautioned that these restrictions
would severely burden property owners and would very likely result in the City being liable
under Proposition 207 to hundreds of downtown property owners for diminished property
values.

Like last year’s proposed amendments, the Ordinance would restrict the rights of property
owners far beyond existing zoning requirements and would likely result in a large number of
Proposition 207 claims against the City. Additionally, under A.R.S. § 12-1135(D), the City
could be liable for court costs and attorney fees from any resulting Proposition 207 litigation.

We note that the Ordinance allows affected property owners to comply with existing zoning
regulations, provided the owner files “a completed development application with the zoning

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045





City of Scottsdale

Proposed Downtown Zoning Amendments
February 16, 2024

Page 2 of 2

administrator on or before March 21, 2027.” Ex. 1 to Resolution 13008 at 20. Assuming this
provision was crafted to avoid liability under Proposition 207 by taking advantage of that law’s
three-year time bar, see A.R.S. § 12-1134(G), it is ineffective. The amendments only exempt
those property owners who put together a plan for redevelopment within the next three years.
On the other hand, they immediately diminish the value of numerous properties in downtown
Scottsdale whose owners might choose to develop or sell their property more than three years
from now, but who cannot presently satisfy the detailed requirements of a “development
application.”

Proposition 207 allows for a claim to be made on “the first date the reduction of the existing
rights to use, divide, sell or possess property applies to the owner’s parcel.” A.R.S. § 12-
1134(G). Because the Ordinance applies to downtown properties once enacted, and it reduces
the value of those properties at that time, the amendments do not immunize the City from
liability under Proposition 207.

Of course, beyond the direct financial liability to the City, these proposed changes would also
discourage the development and improvement of Old Town and surrounding areas, harming
the City’s economy and devaluing neighboring properties elsewhere in the City at a time when
Scottsdale residents are already confronted by challenging economic conditions.

We urge the City to take these financial and economic consequences under consideration as it
contemplates the new zoning proposal. Please do not hesitate to contact us if we can be helpful
to you as you consider these proposed amendments.

Sincerely,

John Thorpe, Staff Attorney
Scharf-Norton Center for
Constitutional Litigation at the
Goldwater Institute

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045
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February 16, 2024
Via Email

Mayor David D. Ortega &
Scottsdale City Council Members
City of Scottsdale

3939 North Drinkwater Blvd.
Scottsdale, AZ 85251
dortega@scottsdaleaz.gov
citycouncil@scottsdaleaz.gov

Re: Proposed Changes to Zoning Ordinance
Dear Mayor Ortega and Members of the Scottsdale City Council:

As an organization dedicated to the protection of private property rights, we are writing to
express our concern about certain proposed changes to the Zoning Ordinance and the Old
Town Scottsdale Character Area Plan (“Ordinance”). We are concerned that, if adopted, these
changes would expose the City to liability under Arizona’s Private Property Rights Protection
Act, A.R.S. 88 12-1131 — 1138 (“Proposition 207”). That law requires the City to compensate
property owners whenever it imposes a land use regulation that reduces the right to use
property in a way that diminishes the property’s value.

The Ordinance is substantially similar to a proposal the Council considered and rejected last
year, in February 2023, after the Goldwater Institute and others cautioned that these restrictions
would severely burden property owners and would very likely result in the City being liable
under Proposition 207 to hundreds of downtown property owners for diminished property
values.

Like last year’s proposed amendments, the Ordinance would restrict the rights of property
owners far beyond existing zoning requirements and would likely result in a large number of
Proposition 207 claims against the City. Additionally, under A.R.S. § 12-1135(D), the City
could be liable for court costs and attorney fees from any resulting Proposition 207 litigation.

We note that the Ordinance allows affected property owners to comply with existing zoning
regulations, provided the owner files “a completed development application with the zoning

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



City of Scottsdale

Proposed Downtown Zoning Amendments
February 16, 2024

Page 2 of 2

administrator on or before March 21, 2027.” Ex. 1 to Resolution 13008 at 20. Assuming this
provision was crafted to avoid liability under Proposition 207 by taking advantage of that law’s
three-year time bar, see A.R.S. § 12-1134(G), it is ineffective. The amendments only exempt
those property owners who put together a plan for redevelopment within the next three years.
On the other hand, they immediately diminish the value of numerous properties in downtown
Scottsdale whose owners might choose to develop or sell their property more than three years
from now, but who cannot presently satisfy the detailed requirements of a “development
application.”

Proposition 207 allows for a claim to be made on “the first date the reduction of the existing
rights to use, divide, sell or possess property applies to the owner’s parcel.” A.R.S. § 12-
1134(G). Because the Ordinance applies to downtown properties once enacted, and it reduces
the value of those properties at that time, the amendments do not immunize the City from
liability under Proposition 207.

Of course, beyond the direct financial liability to the City, these proposed changes would also
discourage the development and improvement of Old Town and surrounding areas, harming
the City’s economy and devaluing neighboring properties elsewhere in the City at a time when
Scottsdale residents are already confronted by challenging economic conditions.

We urge the City to take these financial and economic consequences under consideration as it
contemplates the new zoning proposal. Please do not hesitate to contact us if we can be helpful
to you as you consider these proposed amendments.

Sincerely,

John Thorpe, Staff Attorney
Scharf-Norton Center for
Constitutional Litigation at the
Goldwater Institute

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



Item 10

From: Larry Heath <larry@larryheath.net>

Sent: Tuesday, February 20, 2024 10:01 AM

To: Mayor David D. Ortega; City Council

Cc: City Manager Mailbox

Subject: RE: Tomorrow's vote regarding Type 3 building height

/\ External Email: Please use caution if opening links or attachments!
| am writing back to you to address a couple of other matters that may be on your mind, as you prepare for today’s
vote.

The first involves projects you approved but have not yet been built. That is a national phenomenon related to the
economy. The reason those projects are stalled is because developers cannot get construction loans due to interest rate
increases and lenders’ changing loan their terms. This is a national phenomenon.

Developers are now required to put 50% down, rather than 70%, and pay significantly higher interest rates. Those
terms, combined with higher backend cap rate at sale (which is good for buyers but bad for sellers) have roiled
developer Pro Formas (meaning deals don’t pencil) and has resulted in most developers on the sideline. It’s all market
related. Please do not fret; those projects will eventually get built.

The building height matter before the council is not a zoning matter. It’s the City of Scottsdale considering proactively
and unnecessarily changing previously approved building heights without a verifiably sound reason for doing so, in my
opinion. | implore you to not mix those matters, and vote no, or table it to research further. | have a feeling the City
attorney might agree. Taking away property rights is bad for business and might unnecessarily roil the City’s business
community and economy.

Another thing on your mind is likely water. My last letter to the editor involving that subject was much broader than
what was published. Here’s an important missing component combatting the argument that dense projects are too
water guzzling to approve.

Up to 80% of the Colorado River water supply is used by farms to grow crops in the arid desert. Accordingly, most of the
Colorado River water restrictions are directed towards farmland. An “acre-foot” is an agricultural term which equates to
325,851 gallons of water per year.

It's a fact, every acre of irrigated farmland that converts to municipal use results in water consumption going down no
matter the density, including apartments. One or even two swimming pools per complex, and a few hundred showers,
toilets, and taps, could not possibly use an acre foot of water per year. Let’s please not kill projects due to that red
herring argument.

Arizona is reportedly the only state in the nation where developments are required to assure 100-year water
supply. How do we (you) know what technologies are available to mankind in the next 100 years to drill deeper,
desalinate sea water and bring it to metro Phoenix from Rocky Point (which is supposedly in the works), etc.?

From: Larry Heath

Sent: Monday, February 19, 2024 8:27 PM

To: dortega@ScottsdaleAz.gov; citycouncil@ScottsdaleAz.gov
Subject: Tomorrow's vote regarding Type 3 building height

Dear Mayor Ortega, and City Council Members:



| submitted the attached letter to the editor today to local media outlets, but | fear it may not be published before
tomorrow’s scheduled vote involving building heights in downtown Scottsdale.

Recognizing that some of you may be thinking that reducing the Type 3 height might not matter, | crafted the letter to
shine light on the benefits of keeping the height in place and the downside risks of reducing it.

Feel free to write back. I'd be glad to reply.

Larry Heath

8022 E Del Caverna Dr
Scottsdale, AZ 85258
602-432-7525



The time is ripe for Downtown Scottsdale’s rebirth

Downtowns die for two reasons. They fail to replace functionally obsolete real estate with a modern,
sales tax inducing streetscape, or they die from depopulation.

U-Haul’s heading out of Scottsdale is not our city’s problem, but our downtown is most certainly showing
its age.

One area ripe for rebirth is across the canal from the iconic Scottsdale Waterfront building on the
southwest corner of Camelback Rd & Scottsdale Rd. | say iconic, because that condominium midrise
building is filled with wealthy owners who provide an economic windfall to area merchants and the city’s
sales tax base. The City seems to apprecaite that midrise building, because they feature a picture of it on
their website.

| remember when that corner used to be a vacant dirt lot, and Scottsdale Fashion Square was two
detached, dying malls. Thankfully, a forward-thinking city council voted to fund a parking garage for
Nordstroms. That wise political decision (which included then council member David Ortega’s vote)
resulted in the development of the Nordstroms wing of the mall, and the contiguous Waterfront project,
including all the high rent restaurants around it.

The logical path of progress for downtown Scottsdale is across the walking bridge over the canal to the
somewhat dilapidating area on the south bank. However, the city council has a vote before it
(tomorrow) to reduce building heights in that area by thirty feet.

That’s enough to wreck development budgets given concrete and steel construction costs, and land costs
which were based on current permitted height. It is also a “taking” of private property rights, and |
suspect the owners of those properties agree. | understand that the Goldwater Institute has already
served notice that litigation might ensue.

Standing in the way of the metamorphosis of the south bank are a handful of property owners who are
among Mayor Ortega’s biggest political donors. They were also the largest funders of an earlier protest
which blocked development of a luxury project planned and approved for that area.

| cannot fathom why neighboring property owners would not be thrilled to have wealthy professionals
and downsizing baby boomers residing across the street from their properties, but it seems politics-as-
usual rather than what’s best for the city.

Another impediment to downtown Scottsdale following the gentrification path of every other urban city
in America is a band of always grumpy Scottsdale NIMBYs. They want to keep things frumpy, with ranch
style houses as far as the eye can see.

There’s an art to urban planning. Fighting it out zoning-case-by-zoning-case is not it. Proactive planning
works far better.

Scottsdale’s five years away from buildout. Now’s the time to get things right.

Do we really want to hang our municipal hat on a downtown filled with a 1950s streetscape, or do we
want to welcome sales tax inducing luxury properties?



Metro Phoenix is named after the mythological bird which was raised from ashes to rebirth. It’s time for
Scottsdale to get on board with that rebirth mantra.
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