CITY GOUNCIL

Meeting Date: October 20%, 2026

General Plan Element: Land Use

General Plan Goal: Create a sense of community through land uses.
ACTION

Select Education

UP-0005-2026

Request to consider the following:

1. Adopt Resolution No. 13790 for a Conditional Use Permit for an educational service,
elementary and secondary school, on a +/-5 -acre site with Single-Family Residential (R1-190
ESL) zoning located at 9201 E. Happy Valley Road.

Goal/Purpose of Request
The applicant’s request is for a Conditional Use Permit for a new school.

Key Items for Consideration
e Conformance with the Conditional Use Permit Criteria
¢ Student enroliment of 40 with the potential of 250

e Existing on-site parking accommodates proposed use and vehicle queueing for student drop off
and pick up.

e One Public comment received in support of this request
¢ Planning Commission heard this case 9/9/2026 and recommended approval with a vote of 7-0

OWNER

Living Water Lutheran Church
Darnell Pettengill

APPLICANT CONTACT

Joseph Martinka CE Happy Valley Rd _@
Select Education LLC ‘ e d
480-516-2868

LOCATION
9201 E Happy Valley Rd

N 92nd §t

i

Action Taken
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BACKGROUND

General Plan

The General Plan Land Use Element designates the property as Rural Neighborhoods. This
category includes low density and large lot development, including horse privilege neighborhoods
and areas with particularly sensitive and unique natural environments.

Zoning

The site is zoned Single-family Residential Environmentally Sensitive Lands (R1-190 ESL). The
R1-190 zoning district allows single family homes, churches, and educational services through
the Conditional Use Permit process.

Context

The subject property is located at the southeast corner of E Happy Valley Road and N 92" Street.
Single- Family Residential properties are located to adjacent dedicated right-of way surrounding
this property. Directly east of the subject property there are Single-Family Residences. Please
refer to context graphics attached.

Adjacent Uses and Zoning

e North: Single-Family Residential Environmentally Sensitive Lands (R1-70 ESL (HD))
e South: Single-Family Residential Environmentally Sensitive Lands (R1-190 ESL)
e East: Single-Family Residential Environmentally Sensitive Lands (R1-190 ESL)

e West: Single-Family Residential Environmentally Sensitive Lands (R1-43 ESL)

Other Related Policies, References:

Scottsdale General Plan 2035, as amended
Zoning Ordinance

APPLICANT’S PROPOSAL

Development Information

The applicant’s request is for approval of a Conditional Use Permit for an educational service,
elementary and secondary school, to allow for a hew preschool in an existing +/-18,000 square
foot single story building located on a +/-5 acre site.

e Existing Use: Place of Worship (POW)
e Proposed Use: Place of Worship & Educational service, elementary and secondary
school

e Buildings/Description: 3 detached buildings: totaling +/-18,000 square feet

Northern buildings (2-existing (no changes requested) POW):  +/-
9,507 square feet

Southern building (existing, no changes requested): +/-
8,220 square feet

o Parcel Size: +/-178,325 square feet and/or +/- 5 acres

e Building Height Allowed: 30 feet
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e Building Height Proposed: 28 feet (existing)

e Parking Required: 117 spaces

e Parking Provided: 139 spaces

e Open Space Required: +/-42,816 square feet

e Open Space Provided: +/- 101,131 square feet
e Floor Area Ratio: .099

IMPACT ANALYSIS

Conditional Use Permit

Conditional Use Permits, which may be revocable, conditional, or valid for a specified time period,
may be granted only when expressly permitted after the Planning Commission has made a
recommendation and City Council has found as follows:

A. That the granting of such Conditional Use Permit will not be materially detrimental to the
public health, safety or welfare. In reaching this conclusion, the Planning Commission and
the City Council’s consideration shall include, but not be limited to, the following factors:

1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or illumination.

The proposed educational service use will be conducted primarily indoors within
the existing building on-site. The type of use for this site is not anticipated to
generate any noise, smoke, odor, dust, vibration or illumination that could
negatively impact surrounding areas. A centrally located 6 ft CMU walled outdoor
play area exists within proximity to existing single family residences 100+ feet to
the east, 100+ feet to the west and 200+ feet to the south and 200+ feet to the north
compatible with ordinance requirements. A minimum 25 foot area adjacent
residential is provided to supplement the outdoor playground area.

2. Impact on surrounding areas resulting from an unusual volume or character of traffic.

Parking for the proposed site requires 117 spaces, 139 spaces are provided.

The circulation plan depicts a counterclockwise flow with vehicles entering from
the western driveway on N. 92nd Street and exiting from the western driveway on
92nd Street. Access to the site is also available at the eastern entrance from
Happy Valley Road (right in, right out). The subdivision to the west, Solitude, has
no direct vehicular or pedestrian access on to N. 92nd Street nor an existing
sidewalk. School staff will manage this flow through an operational plan. The
proposed land use is not anticipated to negatively affect the overall level of
service for the surrounding area.

B. Thecharacteristics of the proposed conditional use are reasonably compatible with the types
of uses permitted in the surrounding areas.

The site currently operates as a Place of Worship with a preexisting, freestanding
education building. The proposed educational service is reasonably compatible
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with the surrounding land uses which includes church assemblies within the
subject parcel and single family residential to north, south, east and west.

C. The additional conditions specified in Section 1.403, as applicable, have been satisfied.
The proposal meets the provisions for educational service as identified in Zoning Ordinance
Section 1.403.H., including: '

1.

There shall be no facilities regularly used for overnight housing or sleeping of students.

No overnight housing or sleeping of students are-proposed.

Minimum lot area: 43,000 square feet.

The lot area of the site is +/- 178,325 square feet.

Maximum floor area ratio: 0.2

The floor area ratio of the existing building is less than that allowed by ordinance.

. - Noise: Outdoor speaker systems or bells are not allowed unless specifically approved by

City Council.

"No outdoor speakers or bells are proposed.

Required Open Space: Minimum 0.24 multiplied by the net lot area and for building
heights over twenty (20) feet, the minimum open space requirement plus 0.004 multiplied
by the net lot area for each foot of building height over twenty (20) feet.

This property currently has sufficient locations to provide open space in the
amount to comply as necessary.

Parking

Parking'shall be allowed in the front yard setbacks of the district for schools on streets

classified in the Transportation Master Plan as minor collector or greater. On all other

street classifications, parking shall be located behind the established front building

line(§). -

e Parking stalls within site are existing and located behind the established
building line.

ii. There shall be a 3-foot-tall high landscaped berm or screen wall along the street

frontage where parking occurs.

o There is a 6-foot existing CMU wall screening the parking from N. 92nd Street.
There is a 6-foot CMU wall on top of a berm screening parking along the
eastern property line and a screen wall along the northern property line.

A minimum of fifteen (15) percent-of all parking areas shall be landscaped in addition

to open space required above.

e The property is in compliance and is currently a Place of Worship, no
additions are proposed to the subject property.

. A20-foot minimum landscape setback shall be provided where parking is adjacent to

residential districts shown on Table 4.100.A., or the residential portion of a Planned
Community (PC), or'any portion of a Planned Residential Development (PRD) with an
underlying zoning district. comparable to the residential districts shown on Table
4.100.A.

¢ The site plan shows compliance as similarly required when operating as a
place of worship.

Page 4 of 8




Planning Commission Report | Select Education

7. Lighting:
i. All pole-mounted lighting shall be directed down and shielded and shall be a

maximum.of sixteen (16) feet in height.

ii. -~ Alllighting adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community (P-C), or any portion of a Planned Residential
Development (PRD) with an underlying zoning district comparabie to.the residential
districts shown on Table 4.100.A., shall be setback a minimum of thirty (30) feet from
the property line.

iii. Al lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through a special event permit.

e All exterior lighting is existing and is glare shielded and in compliance, with
no additional lighting proposed.

8. Screening: There shall be a minimum six-foot high masonry wall and/or landscape screen,
as approved by the Development Review Board, on the side and rear property lines
adjacent to residential districts shown on Table 4.100.A., or the residential portion of a
Planned Community (P-C), or any portion of a Planned Residential Development (PRD)
with an underlying zoning district comparable to the residential districts shown on Table
4.100.A.

e An.existing landscape bufferis provided along the side and rear property lines
that'are adjacent to a residential district.

9. Access and Circulation Plan:

i.  All private schools, universities and colleges shall have frontage on a street classified
in the Transportation Master Plan as a minor collector or greater.

ii. SideStreetaccess to alocal collector residential street is prohibited when the number
of students allowed to attend the school is greater than two hundred fifty (250).

¢ The maximum number of enrolled students is not to exceed two hundred and
fifty (250). '

iii. Adrop off area shall be provided that accommodates a minimum of five (5) cars at one
(1).time.

e. Adrop off area is designated at the building entrance that will accommodate
five (5) vehicles.

iv. The.applicant shall submit a circulation plan-to ensure minimal conflicts between the
student drop-off area(s), potential van and bus drop-off area(s), parking, access
driveway(s), pedestrian paths, and bicycle paths on site. _

e The school proposes to re-stripe the area on the west side of the site to
provide 5 parallel parking spaces instead of the ten existing, typical parking
spaces. During school drop-off and pick-up, the site would temporarily close
the 5 parallel parking stalls on the west portion of the site. A “coned off”
pathway would be provided between the drop-off / pick-up area and the
entrance to the Education Building where school will be held. The school and
church will work with the garbage collection service provider to make sure
that the trash enclosure is not serviced during school beginning and end
times.
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10.
i.

iv

11.

Operations:

No outdoor activities shall be permitted after 8:00 p.m. unless otherwise approved
through a special event permit.

e An existing playground is attached to the preschool and the applicant
agrees to this condition.

Any additions to, expansions of, or proposed playgrounds or outdoor activity areas shall
be setback fifty (50) feet from the property line (including right-of-way width) of any
property with a zoning of any single-family residential district shown on Table 4.100.A.,
or the single-family residential portion of a Planned Community (P-C), or any portion of
aPlanned Residential Development (PRD) with an underlying zoning district comparable
to the single-family residential districts shown on Table 4.100.A.

o The existing playground is approximately 85 feet from the nearest
residential district.

Any additions to, expansions of, or proposed playgrounds or outdoor activity areas shall
be setback twenty-five (25) feet from the property line (including right-of-way width) of
any property with a zoning of Two-family Residential (R-2), Medium Density Residential
(R-3), Townhouse Residential (R-4), Resort/Townhouse Residential (R-4R), Multiple-
family Residential (R-5), or Manufactured Home (M-H).
¢ The application complies with this requirement

. Al playgrounds and outdoor activity areas shall be screened from any residential
district shown on Table 4.100.A., or the residential portion of a Planned Community (P-
C), or any portion of a Planned Residential Development (PRD) with an underlying
zoning district comparable to the residential districts shown on Table 4.100.A. by a
minimum six-foot high screen wall and/or landscape screen, as approved by the
Development Review Board.

s An existing 6-foot-tall fence adequately screens the existing playground.

Building Design: Al buildings shall be designed to be compatible with the surrounding
residential neighborhood, subject to review and approval by the Development Review
Board.

¢ Nodesign changes are proposed to the existing building.

Water/Sewer
All infrastructure upgrades necessary to serve this project will be completed by the
applicant. No water or sewer improvements will be required at this time.

Public Safety
There are no anticipated police and fire services impacts as a result of the proposed use. The

nearest

fire station is within 2 miles and located at 26380 N Hayden Rd.

Community Involvement
The City of Scottsdale promotes public participation in the development of the built environment.

The app

licant has complied with the city’s suggested best practices for public outreach. The site

was posted with the required signage and property owners within 750 feet of the site were notified
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by mail from both the applicant and City. As of writing this report staff has received one email in
support of the project, shown in attachment 5.

Community Impact
This proposal provides additional educational opportunities for the area. The site is designed to

accommodate both vehicular drop-off and pick-up of children, with adequate queuing, as well as
parental walk-ups.
Other Boards and Commissions

Planning Commission:

Planning Commission heard this case on September 9, 2026 and recommended approval with a
7-0vote.

Recommended Approach:

Staff recommended that the Planning Commission find that the CUP criteria have been and that
the proposed conditional use permit is consistent and conforms with adopted General Plan, per
the attached stipulations.

STAFF RECOMMENDATION

Recommended Approach:

1. Adopt Resolution No. 13790 for a Conditional Use Permit for an educational service,
elementary and secondary school, on a +/-5 -acre site with Single-Family Residential (R1-
190 ESL) zoning located at 9201 E. Happy Valley Road.

RESPONSIBLE DEPARTMENT

Planning and Development Services
Current Planning Services

STAFF CONTACT

Chris Zimmer

Senior Planner

480-312-2347

E-mail: czimmer@ScottsdaleAZ.gov

Page 7 of 8
















6. Parking
i. Parking shall be allowed in the front yard setbacks of the district for schools on streets
classified in the Transportation Master Plan as minor collector or greater. On all other
street classifications, parking shall be located behind the established front building
line(s).

e Parking stalls within the site are existing and located at the southeast corner of
the parking lot screened from the streets by existing sight walls.

ii. There shall be a 3-foot-tall high landscaped berm or screen wall along the street
frontage where parking occurs.

e There is a 6ft existing CMU wall screening the parking from N. 92nd St. There is a 6ft
CMU wall on top of a berm screening parking along the eastern property line. There is a
screened wall along the North side along Happy Valley Road.

iii. A minimum of fifteen (15) percent of all parking areas shall be landscaped in addition
to open space required above.

e The property is in compliance and is currently a Place of Worship, no additions
are proposed to the subject property.

iv. A 20-foot minimum landscape setback shall be provided where parking is adjacent to
residential districts shown on Table 4.100.A., or the residential portion of a Planned
Community (PC), or any portion of a Planned Residential Development (PRD) with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A.

e The properties to the east are zoned R1-190-ESL and are not planned residential
developments.

7. Lighting:
i. All pole-mounted lighting shall be directed down and shielded and shall be a maximum
of sixteen (16) feet in height.
ii. All lighting adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community (P-C), or any portion of a Planned Residential
Development (PRD) with an underlying zoning district comparable to the residential
districts shown on Table 4.100.A., shall be setback a minimum of thirty (30) feet from
the property line.
iii. All lighting, other than security, shall be turned off by 10:00 p.m., uniess otherwise
approved through a special event permit.

e All exterior lighting is existing and is glare shielded and will comply, with no
additional lighting proposed.

8. Screening: There shall be a minimum six-foot high masonry wall and/or landscape screen,
as approved by the Development Review Board, on the side and rear property lines adjacent
to residential districts shown on Table 4.100.A., or the residential portion of a Planned







comparable to the single-family residential districts shown on Table 4.100.A.
e The existing playground is approximately 100+/- feet from the nearest
residential district.

iii.Any additions to, expansions of, or proposed playgrounds or outdoor activity areas shall
be setback twenty-five (25) feet from the property line (including right-of-way width) of
any property with a zoning of Two-family Residential (R-2), Medium Density
Residential (R-3), Townhouse Residential (R-4), Resort/Townhouse Residential (R-4R),
Multiple-family Residential (R-5), or Manufactured Home (M-H).

e The applicant complies with this requirement

iv. All playgrounds and outdoor activity areas shall be screened from any residential district

shown on Table 4.100.A., or the residential portion of a Planned Community (P-C), or

any portion of a Planned Residential Development (PRD) with an underlying zoning

district comparable to the residential districts shown on Table 4.100.A. by a minimum six-foot

high screen wall and/or landscape screen, as approved by the Development Review Board.
e An existing 6-foot-tall CMU wall adequately screens the existing playground.

11. Building Design: All buildings shall be designed to be compatible with the surrounding
residential neighborhood, subject to review and approval by the Development Review
Board.

o No design changes are proposed to the existing building










Stipulations for the Conditional Use Permit

For an Educational Service, Elementary and Secondary School

Select Education

Application Number: UP-0005-2026

These stipulations are in order to protect the public health, safety, welfare, and the City of Scottsdale.

SITE DESIGN
1. CONFORMANCE TO CONCEPTUAL SITE PLAN. Development shall conform with the conceptual
site plan attached as Exhibit A to Exhibit 2. Any proposed significant change to the conceptual

site plan as determined by the Zoning Administrator, shall be subject to additional action and
public hearings before the Planning Commission and City Council.

2. OUTDOOR SPEAKERS OR BELLS. No outdoor speaker systems or bells shall be permitted.

3. OPERATIONS. No outdoor activities shall be permitted after 8:00 P.M. unless otherwise approved
through a special event permit.

4. OUTDOOR LIGHTING. Any new pole mounted lighting shall be directed down and shielded and
shall be a maximum height of sixteen (16) feet. Any new outdoor lighting adjacent to a residential
district shall be setback a minimum of thirty (30) feet from the property line.

TRAFFIC MANAGEMENT PLAN
5. The owner/developer shall have school administration comply with the following conditions:
A. School administration and its successors shall manage the traffic activity on school property

C.

D.

to not cause any incidents that result in vehicle queues for drop-off and loading of students to
extend out onto any abutting street(s) that blocks adjacent property access, including
promoting entrance from the west driveway, in coordination with the City Transportation
Dept.

At time of final plans submittal, the applicant/developer shall submit a circulation and
stripping plan that depicts access from the northern driveway. Any and all necessary
restriping or improvements associated with Exhibit A to Exhibit 2 shall be submitted,
reviewed, and approved by the transportation designee, to that reviewer’s satisfaction, prior
to the issuance of any permit.

The school administration shall manage on-site circulation and site access by providing
staggered start and dismissal times as necessary, in coordination with the City Transportation
Dept

The school administration shall notify the City of Scottsdale Transportation Dept. at the time
of any changes made to the student drop-off and loading procedure.

OPERATIONS

6. The owner/developer shall have school administration comply with the following conditions:

A

B.

At time of enroliment a copy of the circulation and stripping plan shall be provided to all
students, and/or their respective drivers, to reinforce access to and from the property.
Hours of operation shall begin no earlier than 7:00 AM and shall end no later than 6:00 PM,
not including special events.

No more than 250 students shall be allowed on campus at anv one time.

Resolution No. 13790
Exhibit 2
Page 1 of 1
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EXHIBIT 3
Excerpt from the Zoning Ordinance of the City of Scottsdale, Section 5.102.B.8

8. Private or charter school having no room regularly used for housing or sleeping
overnight. Subject to Development Review Board approval and compliance with
standards, including, but not limited to, the following as well as those otherwise
required in the district.

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than eighty-six thousand (86,000) square feet
minimum lot size.

b. Floor area ratio: In no case shall the gross floor area of the structure(s)
exceed an amount equal to two-tenths (0.2) multiplied by the net lot area.

c. There shall be no outside speaker system or bells.

d. Open space: In no case shall the open space, including play area, be less
than twenty-four (24) percent of the total lot area for zero (0) to twenty (20) feet of
total building height, plus four-tenths (0.4) percent of the total site for each foot of
height above twenty (20) feet. All NAOS requirements of the district must be met
and may be applied towards the overall open space requirements subject to
compliance with NAOS standards.

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified by the Scottsdale General Plan as minor collector or
greater. There shall be a three-foot high landscaped berm or wall along the street
frontage where parking occurs. On ali other street classifications, parking shall be
located behind the established front building line(s). A minimum of fifteen (15)
percent of all parking areas in addition to open space in d. above shall be
landscaped. A twenty-foot minimum landscaped setback shall be provided where
parking is adjacent to residential districts.

f. Lighting: All pole mounted lighting shall be directed down and shielded and
shall be a maximum of sixteen (16) feet in height. All lighting adjacent to
residential districts shall be setback a minimum of thirty (30) feet from the
property line. All lighting, other than security, shall be turned off by 10:00 p.m.,
unless otherwise approved through a special event permit.

g. Screening: There shall be a minimum six-foot high masonry wall and/or
landscape screen, as approved by the Development Review Board, on the side
and rear property lines adjacent to residential districts.

h. Access: All private and charter schools shall have frontage on a street
classified by the Scottsdale General Plan as a minor collector or greater. Side
street access to a local collector residential street is prohibited when the number
of students allowed to attend the school is greater than two hundred fifty (250). A
drop off area shall be provided that accommodates a minimum of five (5) cars at
one time.

Resolution No. 13790
Exhibit 3
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i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. Any additions to, expansions
of or proposed playgrounds or outdoor activity areas shall be setback fifty (50)
feet from any R1 district property line (including right-of-way width) or setback
twenty-five (25) feet from any R2, R3, R4, R4-R, R5 or M-H district property line
(including right-of-way width). All playgrounds and outdoor activity areas shall be
screened from any residential district by a minimum six-foot high screen wall
and/or landscape screen, as approved by the Development Review Board.

j. Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved
by the Development Review Board.

k. Circulation plan: The applicant shall submit a circulation plan to insure
minimal conflicts between the student drop-off area, potential van and bus drop-
off area, parking, access driveways, pedestrian and bicycle paths on site.

Resolution No. 13790
Exhibit 3
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Noise Considerations

Montessori programs are intentionally calm, structured environments. Classroom
activities are primarily indoors and designed to promote focus and independent work.
Outdoor time is supervised, limited in group size, and occurs during standard daytime
hours. The scale of the program ensures noise levels remain consistent with typical
daytime activity in institutional or residential-adjacent settings.

Community Compatibility

This use aligns with the character of faith-based and community-serving institutions that
provide educational and enrichment opportunities within established neighborhoods. It
strengthens community resources without introducing commercial intensity, evening
operations, or high-traffic programming.

Arizona Select ED offers meaningful educational choice for families whose children
require a different learning environment to succeed, while maintaining a low-impact
operational footprint. We believe this proposal supports Scottsdale’s values of
community, educational diversity, and thoughtful land use planning. For my family in
particular, we are members of the church and look forward to hosting a school that
supports our daughters unique educational needs which failed to be met at our local
public institutions.

Thank you for your time and consideration. We respectfully request your approval and
support of this important initiative.

Sincerely,

Kristin Wanek
815-354-7007

Sent from my iPhone












Planning Commission
Regular Meeting Minutes
September 9, 2026
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ADJOURNMENT

With no further business to discuss, the regular session of the Planning Commission
adjourned at 5:21 p.m.

* Note: These are summary action minutes only. A complete copy of the meeting audio is available on the
Planning Commission page on ScottsdaleAZ.gov, search “Planning Commission”




