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WHEN RECORDED RETURN TO: City of Scottsdale Case No. 6-ZN-2020 
CITY OF SCOTTSDALE 
ONE STOP SHOP/RECORDS 
(______________________) 
7447 East Indian School Road, Suite 100 
Scottsdale, AZ  85251 

AGREEMENT FOR THE WAIVER OF CLAIMS 
FOR DIMINUTION IN VALUE OF PROPERTY 

THIS AGREEMENT FOR THE WAIVER OF CLAIMS FOR DIMINUTION IN VALUE OF 
PROPERTY (the “Agreement”) is made in favor of the City of Scottsdale (“City”) by 
Olive Tree Investments LLC, an Arizona limited liability company (“Owner”). 

RECITALS 

A. Owner is the fee title owner of property, Parcel No(s). 175-33-093-H located at 7373, 
7375, and 7365 E. Shea Boulevard (the “Property”). 

B. Owner acknowledges that he/she has made a request to the City for application of its 
land use laws for the development of the Property and is under no compulsion, economic or 
otherwise, to enter into this Agreement. 

C. Arizona statute ARS § 12-1134.A provides that a city must pay just compensation to a 
land owner, in some cases, if the city approves a land use law that reduces the fair market 
value of the owner’s property.  This law is sometimes referred to as “Proposition 207” or the 
“Private Property Rights Protection Act”. (ARS 12-1131, et.seq.) 

D. The Private Property Rights Protection Act (e.g., A.R.S. § 12-1134.I) authorizes 
private property owners to enter into agreements with political subdivisions to waive any claim 
for diminution in value of their property in connection with any action requested by the property 
owner.   

E. City and Owner seek to resolve whether the application of the City’s land use laws to 
the Property constitute a “diminution in value” of the Property or other harm entitling Owner, 
now or in the future, to seek compensation from the City under the Private Property Rights 
Protection Act.   

IT IS AGREED AS FOLLOWS: 

Owner hereby makes the following acknowledgements and representations: 

1. Owner acknowledges that:
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a. The recitals set forth above are true and correct and are incorporated herein by
this reference. 

b. Owner is aware of the Private Property Rights Protection Act. (ARS 12-1131,
et. seq.) 

c. Owner has independently determined and believes that the application of the
City’s land use laws to the Property will not reduce the fair market value of the Property.  

d. Owner is aware that, as a condition of receiving approvals under the City’s land
use laws, the City may impose various requirements upon the Property, such as requirements 
for right-of-way dedications, time limitations for development, and other zoning ordinance 
stipulations and conditions.  

2. The undersigned Owner agrees as follows:

a. The Owner agrees that the stipulations and conditions set forth in Case No. 6-
ZN-2020 shall be included as part of the ordinance that will be considered by the Scottsdale 
City Council.  Owner agrees that compliance with the stipulations and conditions set forth in 
Case No. 6-ZN-2020 will govern development of the property.  Owner further understands and 
agrees that stipulations and conditions may be added or modified during the public hearing 
process and that those stipulations and conditions will be incorporated into this Agreement. 

b. Owner hereby waives and fully releases any and all financial loss, injury, claims
and causes of action that Owner may have, now or in the future, for any “diminution in value” 
and for any “just compensation” under the Private Property Rights Protection Act based on the 
Owner’s request in Case No. 6-ZN-2020.  This waiver constitutes a complete release of any 
and all claims and causes of action under the Private Property Rights Protection Act that may 
arise out of the Owner’s request in Case No. 6-ZN-2020. 

c. Owner hereby agrees to indemnify, hold harmless and defend City, its officers,
employees and agents, from any and all claims, causes of actions, demands, losses and 
expenses, including reasonable attorney’s fees and litigation costs asserted by or resulting 
from any of the present owners of any interest in the Property seeking any potential 
compensation, damages, attorney’s fees or costs under the Private Property Rights Protection 
Act that they may have based on the Owner’s request in Case No. 6-ZN-2020. 

d. This Waiver Agreement shall run with the land and shall be binding upon all
present and future owners of any interest in the Property.   Owner consents to the recording of 
this Agreement with the County Recorder in which the Property is located. 

e. The Owner agrees that, as of the effective date of this Agreement, he/she has
received equal protection of the laws and due process of all claims and requests, and has not 
suffered any compensable regulatory taking (as those terms and their related claims are 
defined by Arizona state and federal constitutional jurisprudence). 

3. Owner warrants and represents that Owner is the owner of the fee title to the
Property. 
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4. The person who signs this Agreement on behalf of Owner personally warrants and
guarantees to City that he has legal power to bind Owner to this Agreement. 

Owner:OLIVE TREE INVESTMENTS LLC, an Arizona limited liability company

______________________________________
By: Mahir Younan, Its Manager

STATE OF ARIZONA  ) 
)   ss. 

County of Maricopa        
) 

Subscribed, sworn  to and acknowledged before me 
by______________________________ on this ____day of ____________________, 20__. 

  _______________________________  My commission expires:  

Notary Public ____________________
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 ALTA Commitment for Title Insurance 
 
 ISSUED BY 

 

 First American Title Insurance Company    
  

 File No: NCS-995526-MPLS  
 

COMMITMENT FOR TITLE INSURANCE 
 

Issued By 
 

FIRST AMERICAN TITLE INSURANCE COMPANY 
 

NOTICE 
 

IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 
 

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 
PERSON. 
 

COMMITMENT TO ISSUE POLICY 
 

Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment Conditions, 
First American Title Insurance Company, a Nebraska Corporation (the "Company"), commits to issue the Policy 
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date 
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the 
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. 
 

If all of the Schedule B, Part I-Requirements have not been met within six months after the Commitment Date, this 
Commitment terminates and the Company's liability and obligation end. 

 

 

If this jacket was created electronically, it constitutes an original document. 
  

aacevedo
Date
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COMMITMENT CONDITIONS 
 
1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 
by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by 
the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this 
Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 
issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 
Policy, this Commitment terminates and the Company’s liability and obligation end. 

 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 
(a) the Notice;  
(b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) Schedule A;  
(e) Schedule B, Part I—Requirements; and 
(f) Schedule B, Part II—Exceptions. 

 

4. COMPANY’S RIGHT TO AMEND 
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:  
(i) comply with the Schedule B, Part I—Requirements;  
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 
Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.   

aacevedo
Date
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 
coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be 
under the Policy. 

 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

 

8. PRO-FORMA POLICY 
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 
may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 
Insured, nor is it a commitment to insure. 

 
9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 
may review a copy of the arbitration rules at http://www.alta.org/arbitration. 

 
  

aacevedo
Date
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 Schedule A 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 

 

 First American Title Insurance Company  

 

 File No: NCS-995526-MPLS 
 

Transaction Identification Data for reference only:  
Issuing Agent: First American Title Insurance Company National 
Commercial Services  

Issuing Office: 121 South 8th Street, Suite 1250, 
Minneapolis, MN 55402  

Commitment No.: NCS-995526-MPLS Issuing Office File No.: NCS-995526-MPLS             

Property Address: 7373 East Shea Boulevard, Scottdale, AZ  Escrow Officer: Name: Sharon Finnegan  

Revision No.:   Email:   

  Phone: (612)305-2000  

 Title Officer: Name: Robert D. Reitz  

  Email:   

  Phone: (612)305-2000  

 

SCHEDULE A 

1. Commitment Date: December 31, 2019, at 8:00 AM   

2. Policy to be issued: 
 

(a) ☒  ALTA® 2006 Extended Owner's Policy 
 Proposed Insured: Ryan Companies US, Inc., a Minnesota corporation  

 Proposed Policy Amount: $7,580,000.00 
 

(b) ☐  ALTA®  Policy 

 Proposed Insured:   

 Proposed Policy Amount: $0.00  
 

(c) ☐   ALTA®  Policy 

 Proposed Insured:   

 Proposed Policy Amount: $ 
 

 

3. The estate or interest in the Land described or referred to in this Commitment is  
 

Fee Simple, as to Parcel No. 1 and Easement as to Parcel No. 2 

4. Title to the Fee Simple estate or interest in the Land is at the Commitment Date vested in:  
 

Olive Tree Investments LLC, an Arizona limited liability company 

5. The Land is described as follows: 
 
See Exhibit "A" attached hereto and made a part hereof 

  

https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgL35TAq8IvUNYONbd1aHjV0%3d&t=4&h=1a9842a9-0d7c-4dfa-8880-a32984518339&attach=true
aacevedo
Date
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 Schedule BI & BII 

 ALTA Commitment for Title Insurance 
 

 ISSUED BY 
 

 First American Title Insurance Company  

  

 File No: NCS-995526-MPLS 
  

Commitment No.: NCS-995526-MPLS  

SCHEDULE B, PART I 

Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, 
or both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

5. Compliance with A.R.S. 11-480 relative to all documents to be recorded in connection herewith. See 
note at end of this section for details 

NOTE: In connection with Arizona Revised Statutes 11-480, as of January 1, 1991, the County 
Recorder may not accept documents for recording that do not comply with the following: 

a. Print must be ten-point type or larger. 

b. A margin of two inches at the top of the first page for recording and return address information 
and margins of one-half inch along other borders of every page. 

c. Each instrument shall be no larger than 8-1/2 inches in width and 14 inches in length. 

NOTE: In the event any Affidavit required pursuant to A.R.S. 33-422 relating to unsubdivided land in 
an unincorporated area of a country has been, or will be, recorded pertaining to the Land, such as 
Affidavit is not reflected in this Commitment nor will it be shown in any policy to be issued in 
connection with this Commitment. 

 

6. First half of 2019 taxes are paid in full. 

NOTE: Taxes are assessed in the total amount of $63,339.68 for the year 2019 under Assessor's 
Parcel No. 175-33-093H 4. 

aacevedo
Date
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7. Record full release and reconveyance of a Deed of Trust securing an original indebtedness in the 
amount of $None Shown, recorded September 11, 2007 as 2007-1007814 of Official Records.  
  
Dated: April 20, 2007  

Trustor: Olive Tree Investments, LLC, an Arizona limited liability company  
Trustee: California Fuel Supply, Inc., a California corporation  

Beneficiary: California Fuel Supply, Inc.  
  

A document recorded October 07, 2016 as 2016-0737421 of Official Records provides that the lien or 
charge of the Deed of Trust was subordinated to the lien or charge of the Deed of Trust 
recorded October 07, 2016 as 2016-0737418 of Official Records.  
  

8. Record full release and reconveyance of a Deed of Trust securing an original indebtedness in the 
amount of $2,614,000.00, recorded October 07, 2016 as 2016-0737418 of Official Records.  
  
Dated: October 03, 2016  

Trustor: Olive Tree Investments, LLC, an Arizona limited liability company  
Trustee: First American Title Insurance Company, a Nebraska corporation, 

organized or registered in the United States of America under the laws 
of the State of Arizona  

Beneficiary: Open Bank, chartered in the United States of America under the laws of 
the State of California  

  

Note: Assignment of Rents recorded October 07, 2016 as 2016-0737419 of Official Records. 

Note: Hazardous Substances Certificate and Indemnity Agreement recorded October 07, 2016 as 
2016-0737420 of Official Records. 

9. Furnish Plat of Survey of the subject property by a Registered Land Surveyor in accordance with the 
"Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys" which became effective 

February 23, 2016. Said Plat of survey shall include the required certification and, at a minimum, also 
have shown thereon Items 1, 8, 11, 16, 17, and 19 from Table A thereof. If zoning assurances are 
requested, Items 7(a), 7(b), 7(c) and 9 from Table A and information regarding the usage of the 
property must be included. 
 
NOTE:  If a Zoning Endorsement is requested, Items 7(a), 7(b) and 7(c) of Table A will also be 
required.  If "parking" is to be added to the endorsement, the number and type of parking spaces 
must be shown on the survey.  Property use information must also be provided to First American 
Title Insurance Company. 

10. Furnish copies of any existing leases affecting the within described property and insertion of said 
leases in Schedule B of the Policy of Title Insurance. 

11. Furnish any amendments to the Articles of Organization filed with the Arizona Corporation 
Commission, any amendments to the Operating Agreement or changes in membership subsequent 
to October 03, 2016, relating to Olive Tree Investments, LLC, a(n) Arizona limited liability company. 

12. Record Warranty Deed from Olive Tree Investments LLC, an Arizona limited liability company to 
Buyer(s). 

NOTE:  If this will be other than a Cash Transaction, notify the title department prior to close and 
additional requirements will be made. 

https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgKtYp01ZBdRVpy3MZeyptjomjk%3D&h=06a25956-ce57-4c97-95fe-ec59b3416f31&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgN3ISbLVWp0Eb1eRcyptU5Tpjc%3D&h=f325e3f4-58bd-4a52-a706-f0766cd617fa&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgKKYq6gQzaNeypthdfasvA77Zo%3D&h=155ab025-a648-4400-9524-8c089c8a5e21&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgKKYq6gQzaNeypthdfasvA77Zo%3D&h=155ab025-a648-4400-9524-8c089c8a5e21&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgAewgFyWQvxZakjcyptZD9FC74%3D&h=dd0f0a85-b3ee-4b7d-b53c-c5eb05ae8b65&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgBQaETeyptQAKRNI5JwqGW1SOk%3D&h=c4279c18-12ab-437d-a8fa-31e08a9c0dbd&attach=true
aacevedo
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13. Such further requirements as may be necessary after completion of the above. 

14. Return to title department for final recheck before recording. 

  
  

aacevedo
Date
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 Schedule BI & BII (Cont.) 

 ALTA Commitment for Title Insurance 
 

 ISSUED BY 
 

 First American Title Insurance Company 

 

 File No: NCS-995526-MPLS 
  

Commitment No.: NCS-995526-MPLS  
 

SCHEDULE B, PART II 

Exceptions 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE 
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW 
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN.  

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I-Requirements are met. 

2. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a 
public agency that may result in taxes or assessments, or notices of such proceedings, whether or 
not shown by the records of such agency or by the Public Records. 

3. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession thereof. 

4. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which 
a correct survey would disclose, and which are not shown by the Public Records. 

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under 
(a), (b), or (c) are shown by the Public Records. 

7. Any lien or right to a lien for services, labor, material or equipment, unless such lien is shown by the 
Public Records at Date of Policy and not otherwise excepted from coverage herein. 

Exceptions above will be eliminated from any A.L.T.A. Extended Coverage Policy, A.L.T.A. 
Homeowner's Policy, A.L.T.A. Expanded Coverage Residential Loan Policy and any short form 
versions thereof. However, the same or similar exception may be made in Schedule B of 
those policies in conformity with Schedule B, Part Two of this Commitment. 
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April 28, 2020 
 
 
Jeff Barnes 
Senior Planner 
7447 E. Indian School Road 
Scottsdale, AZ 85251 
 
 
RE: Ownership Authorization – Minor GPA and Rezoning; 118-PA-2020 
 
 
I hereby acknowledge that I am the manager of Olive Tree Investments LLC, legal owner of record 
for the property located at 7373 E. Shea Boulevard Scottsdale, AZ 85253, which is located at the 
southwest corner of 74th St. and Shea Boulevard (the “Property”).  
 
As the owner of this property I hereby authorize Ryan Companies US, Inc. and law firm Tiffany & 
Bosco, P.A, to act as our designated representative for the minor general plan amendment and 
rezoning case for the proposed senior living community; provided however that, the existing car 
wash, gas station and vehicle detail and repair facility use ("existing use"), consistent with the 
conditional use permit granted for the Property, may be allowed to operate as is until the senior 
living facility develops.  Should said senior living facility not develop for any reason, the existing 
use will be allowed to operate indefinitely in accordance with the current conditional use permit.  
 
Please let me know if you have any questions regarding this issue.  Thank you.  
 
 
Regards,  
 
 
 
Maher Younan, Manager 
Olive Tree Investments LLC 
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Affidavit of Authorization to 
Act for Property Owner

1. This affidavit concerns the following parcel of land:

a. Street Address:
b. County Tax Assessor’s Parcel Number:
c. General Location:
d. Parcel Size:
e. Legal Description:  

(If the land is a platted lot, then write the lot number, subdivision name, and the plat’s recording
number and date.  Otherwise, write “see attached legal description” and attach a legal
description.)

2. I am the owner of the land or I am the duly and lawfully appointed agent of the owner of the land and have
authority from the owner to sign this affidavit on the owner’s behalf. If the land has more than one owner,
then I am the agent for all of the owners, and the word “owner” in this affidavit refers to all of them.

3. I have authority from the owner to act for the owner before the City of Scottsdale with regard to any and all
reviews, zoning map amendments, general plan amendments, development variances, abandonments,
plats, lot splits, lot ties, use permits, building permits and other land use regulatory or related matters of
every description involving the land, or involving adjacent or nearby lands in which the owner has (or may
acquire) an interest, and all applications, dedications, payments, assurances, decisions, agreements, legal
documents, commitments, waivers and other matters relating to any of them.

4. The City of Scottsdale is authorized to rely on my authority as described in this affidavit until three work
days after the day the owner delivers to the Director of the Scottsdale Planning & Development Services
Department a written statement revoking my authority.

5. I will immediately deliver to the Director of the City of Scottsdale Planning & Development Services
Department written notice of any change in the ownership of the land or in my authority to act for the
owner.

6. If more than one person signs this affidavit, each of them, acting alone, shall have the authority described
in this affidavit, and each of them warrant to the City of Scottsdale the authority of the others.

7. Under penalty of perjury, I warrant and represent to the City of Scottsdale that this affidavit is true and
complete. I understand that any error or incomplete information in this affidavit or any applications may
invalidate approvals or other actions taken by the City of Scottsdale, may otherwise delay or prevent
development of the land, and may expose me and the owner to other liability. I understand that people who
have not signed this form may be prohibited from speaking for the owner at public meetings or in other city
processes.

Planning and Development Services
7447 E Indian School Road, Suite 105, Scottsdale, AZ  85251 www.ScottsdaleAZ.gov

Affidavit of Authorization to Act for Property Owner Page 1 of 1 Revision Date:  July 7, 2014

Name (printed) Date

, 20

, 20

, 20

, 20

7373 E Shea Boulevard

175-33-093H

Southwest corner of 74th St and Shea

2.5+/- acres

See Title Report

Kurt Jones April 28 20
Signature
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Appeals of Dedications, Exactions or Zoning Regulations Page 2 of 2 Revision Date:  02/02/2015 

     Owner Certification 
Acknowledging Receipt  

Of  
Notice Of Right To Appeal 

Exactions And Dedications 

I hereby certify that I am the owner of property located at: 

(address where development approval, building permits, or city required improvements and dedications are 
being required) 

and hereby certify that I have received a notice that explains my right to appeal all exactions and/or dedications required by the City of 
Scottsdale as part of my property development on the parcel listed in the above address. 

___________________________________________ _______________ 
Signature of Property Owner      Date 

7373 E. Shea Boulevard  Scottsdale, AZ 85253

4/28/2020
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 Exhibit A 
 

 
  ISSUED BY 

 First American Title Insurance Company 

 
 

 File No: NCS-995526-MPLS 

 
 
File No.: NCS-995526-MPLS  
 
The Land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows: 
 
PARCEL NO. 1: 
 
A PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 26, 
TOWNSHIP 3 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, 
ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26; 
 
THENCE SOUTH 89 DEGREES 58 MINUTES 07 SECONDS EAST ALONG THE NORTH LINE OF SAID SECTION, A DISTANCE 
OF 908.81 FEET; 
 
THENCE SOUTH 00 DEGREES 01 MINUTES 53 SECONDS WEST, A DISTANCE OF 65.00 FEET TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY LINE OF SHEA BOULEVARD, MARKING THE POINT OF BEGINNING; 
 
THENCE SOUTH 89 DEGREES 58 MINUTES 07 SECONDS EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 
349.62 FEET TO THE BEGINNING OF A CURVE WITH A RADIUS OF 12.00 FEET TO THE RIGHT; 
 
THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 89 DEGREES 46 
MINUTES 45 SECONDS, FOR AN ARC DISTANCE OF 18.80 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF 74TH 
STREET; 
 
THENCE SOUTH 00 DEGREES 11 MINUTES 22 SECONDS EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A 
DISTANCE OF 313.05 FEET; 
 
THENCE NORTH 89 DEGREES 58 MINUTES 07 SECONDS WEST, A DISTANCE OF 330.46 FEET; 
 
THENCE NORTH 00 DEGREES 05 MINUTES 41 SECONDS WEST, A DISTANCE OF 55.05 FEET TO THE BEGINNING OF A 
CURVE WITH A RADIUS OF 115.00 FEET TO THE LEFT; 
 
THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 08 DEGREES 20 MINUTES 12 
SECONDS, FOR AN ARC DISTANCE OF 16.73 FEET; 
 
THENCE NORTH 08 DEGREES 25 MINUTES 53 SECONDS WEST, A DISTANCE OF 203.20 FEET TO THE BEGINNING OF A 
CURVE WITH A RADIUS OF 100.00 FEET TO THE RIGHT; 
 
THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 08 DEGREES 27 MINUTES 46 
SECONDS, FOR AN ARC DISTANCE OF 14.77 FEET; 
 
THENCE NORTH 00 DEGREES 01 MINUTES 53 SECONDS EAST, A DISTANCE OF 37.57 FEET TO THE POINT OF 
BEGINNING. 
 
PARCEL NO. 2: 
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EASEMENTS, INCLUDING ACCESS EASEMENTS, UTILITY EASEMENTS AND OTHER EASEMENT RIGHTS OF WHICH 
INSURED IS THE BENEFICIARY, AS CONTAINED IN THAT CERTAIN DECLARATION OF RECIPROCAL EASEMENTS AND 
RESTRICTIONS RECORDED SEPTEMBER 7, 1994 IN DOCUMENT NO. 94-0664703, OF OFFICIAL RECORDS.  

https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgJWFTNMwMnFeyptN2UdNvShcypt74%3D&h=9eae4a2e-095f-453a-9995-11e0b0ffd6f5&attach=true
aacevedo
Date



Request for Site Visits and/or Inspections 
Development Application (Case Submittals) 

This request concerns all property identified in the development application. 

Pre-application No: ______-PA-__________ 

Project Name: ___________________________________________________________________________ 

Project Address: _________________________________________________________________________ 

STATEMENT OF AUTHORITY: 

1. I am the owner of the property, or I am the duly and lawfully appointed agent of the property and
have the authority from the owner to sign this request on the owner’s behalf.  If the land has more than
one owner, then I am the agent for all owners, and the word “owner” refer to them all.

2. I have the authority from the owner to act for the owner before the City of Scottsdale regarding any
and  all  development  application regulatory  or  related  matter of  every  description involving  all
property identified in the development application.

STATEMENT OF REQUEST FOR SITE VISITS AND/OR INSPECTIONS 

1. I hereby request that the City of Scottsdale’s staff conduct site visits and/or inspections of the
property identified in the development application in order to efficiently process the application.

2. I understand that even though I have requested the City of Scottsdale’s staff conduct site visits
and/or inspections, city staff may determine that a site visit and/or an inspection is not necessary,
and may opt not to perform the site visit and/or an inspection.

Property owner/Property owner’s agent: __________________________________________________________ 
Print Name 

  __________________________________________________________ 
Signature 

City Use Only: 

Submittal Date: _________________________________  Case number: ___________________________________ 

Planning and Development Services 
7447 E Indian School Road, Suite 105, Scottsdale, AZ 85251 ♦ www.ScottsdaleAZ.gov 

Request for Site Visits and/or Inspections        Page 1 of 1   Rev. 02/02/2015 
Development Application 

118 2020

Acoya Scottsdale at Shea

7373 E. Shea Blvd Scottsdale, AZ 85253 

Kurt Jones
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1. Second installment of 2019 taxes, a lien, payable on or before March 1, 2020, and delinquent May 1, 
2020.  

2. Taxes for the full year of 2020.   
(The first half is due October 1, 2020 and is delinquent November 1, 2020.  The second half is due 
March 1, 2021 and is delinquent May 1, 2021 .)  

3. Reservations or Exceptions in Patents, or in Acts authorizing the issuance thereof. 

4. The terms and provisions contained in the document entitled "Declaration of Reciprocal Easements 
and Restrictions" recorded September 07, 1994 as 94-664703 of Official Records.   

5. All matters as set forth in Plat of Dedication of Public Right-of-Way Shea-Scottsdale, recorded  as 
Book 288 of Maps, Page 39.   

6. All matters as set forth in Map of Dedication of Easements for Pad "B" at 74th St. and Shea Blvd, 
recorded  as Book 397 of Maps, Page 19.   

7. An easement for road and incidental purposes, recorded as 83-137947 of Official Records.  

A portion of said easement was abandoned by City of Scottsdale Resolution No. 2631 recorded 
November 27, 1985 as 85-564848 of Official Records. 

8. An easement for electric line and incidental purposes, recorded as 95-260248 of Official Records and 
thereafter partial abandonment recorded as 97-760242 of Official Records.  

9. An easement for electric line and incidental purposes, recorded as 97-707335 of Official Records.  

10.  Terms and provisions of unrecorded Branding Agreement (Valero Brand)  dated October 23, 2006 
and other agreements related thereto all as disclosed by document recorded September 11, 2007 
as 2007-1007814 of Official Records.   

11. All matters as set forth in Record of Survey, recorded  as Book 1135 of Maps, Page 17.   

12. Any facts, rights, interests or claims that may exist or arise by reason of the following matters 
disclosed by an ALTA/NSPS survey made by _______ on _______, designated Job Number _______: 
_______________ 

13. The rights of parties in possession by reason of any unrecorded lease or leases or month to month 
tenancies affecting any portion of the within described property. 
 
NOTE:  This matter will be more fully set forth or deleted upon compliance with the applicable 
requirement(s) set forth herein. 

14. Water rights, claims or title to water, whether or not shown by the public records.  
  

https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoDcDtI5JyDZ7ePCVU8GwZts%3D&h=4e89e052-0545-4d8d-8993-567b2c42f0c9&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgKtYp01ZBdRVpy3MZeyptjomjk%3D&h=06a25956-ce57-4c97-95fe-ec59b3416f31&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoIiXPRSzJdulevTjQjKADmw%3D&h=c3e43541-8bca-4c56-b02e-75ff67a51653&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoLxDJWLLhO2sKCcMqzUNtrw%3D&h=d855de5c-6ccc-40e1-b690-67601d876972&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoKJE4gAtpmeyptSt2ylYMA45AU%3D&h=511c1717-f69b-45fc-b4b2-1d1d5c7a2ed3&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoKocwhmW1LEw3z8MdTKeypthNY%3D&h=3d482d6d-cec4-4f91-84ca-c5b3bcd5bbc1&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoEcypt6Eah6GxJTR8jXqFi9Nj4%3D&h=5595cc8f-e50c-496d-878f-f5dd3e71c977&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoLUgyMGnU4iitY7ZUSNyCZc%3D&h=faf1c5fb-8226-457b-97a1-e43f8db19b48&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoAbGcyptjZJlcyptlewRQLSv7A9a8%3D&h=b4113ee8-f1f3-4af7-b2d8-4af02d6a997a&attach=true
https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=N3G31RW70zxseyptK2vicTqoIkjXHnY1GRb8ek63gWtBCw%3D&h=b450b800-0f93-4c1a-934b-85b413e2160d&attach=true
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 Exhibit A 
 

 
  ISSUED BY 

 First American Title Insurance Company 

 
 

 File No: NCS-995526-MPLS 

 
 
File No.: NCS-995526-MPLS  
 
The Land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows: 
 
PARCEL NO. 1: 
 
A PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 26, 
TOWNSHIP 3 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, 
ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26; 
 
THENCE SOUTH 89 DEGREES 58 MINUTES 07 SECONDS EAST ALONG THE NORTH LINE OF SAID SECTION, A DISTANCE 
OF 908.81 FEET; 
 
THENCE SOUTH 00 DEGREES 01 MINUTES 53 SECONDS WEST, A DISTANCE OF 65.00 FEET TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY LINE OF SHEA BOULEVARD, MARKING THE POINT OF BEGINNING; 
 
THENCE SOUTH 89 DEGREES 58 MINUTES 07 SECONDS EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 
349.62 FEET TO THE BEGINNING OF A CURVE WITH A RADIUS OF 12.00 FEET TO THE RIGHT; 
 
THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 89 DEGREES 46 
MINUTES 45 SECONDS, FOR AN ARC DISTANCE OF 18.80 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF 74TH 
STREET; 
 
THENCE SOUTH 00 DEGREES 11 MINUTES 22 SECONDS EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A 
DISTANCE OF 313.05 FEET; 
 
THENCE NORTH 89 DEGREES 58 MINUTES 07 SECONDS WEST, A DISTANCE OF 330.46 FEET; 
 
THENCE NORTH 00 DEGREES 05 MINUTES 41 SECONDS WEST, A DISTANCE OF 55.05 FEET TO THE BEGINNING OF A 
CURVE WITH A RADIUS OF 115.00 FEET TO THE LEFT; 
 
THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 08 DEGREES 20 MINUTES 12 
SECONDS, FOR AN ARC DISTANCE OF 16.73 FEET; 
 
THENCE NORTH 08 DEGREES 25 MINUTES 53 SECONDS WEST, A DISTANCE OF 203.20 FEET TO THE BEGINNING OF A 
CURVE WITH A RADIUS OF 100.00 FEET TO THE RIGHT; 
 
THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 08 DEGREES 27 MINUTES 46 
SECONDS, FOR AN ARC DISTANCE OF 14.77 FEET; 
 
THENCE NORTH 00 DEGREES 01 MINUTES 53 SECONDS EAST, A DISTANCE OF 37.57 FEET TO THE POINT OF 
BEGINNING. 
 
PARCEL NO. 2: 
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EASEMENTS, INCLUDING ACCESS EASEMENTS, UTILITY EASEMENTS AND OTHER EASEMENT RIGHTS OF WHICH 
INSURED IS THE BENEFICIARY, AS CONTAINED IN THAT CERTAIN DECLARATION OF RECIPROCAL EASEMENTS AND 
RESTRICTIONS RECORDED SEPTEMBER 7, 1994 IN DOCUMENT NO. 94-0664703, OF OFFICIAL RECORDS.  

https://ep.firstam.com/meta/index?m=92765afe-604b-4bfd-a140-79dfb95c6f37&q=c2Co8VThhsgnVReyptNvdWcgJWFTNMwMnFeyptN2UdNvShcypt74%3D&h=9eae4a2e-095f-453a-9995-11e0b0ffd6f5&attach=true
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