BOARD OF ADJUSTMENT

REPORT

Meeting Date: 11/3/2021
ACTION

Scottsdale Recovery Center - Appeal
6-BA-2021

Request to consider the following:

1. Request for an appeal of the Zoning Administrator's written decision dated June 23, 2021,
that the proposed sober living use of the property would constitute a Care Home, which is
not permitted under the Medium Density Residential (R-3) zoning at the property located at
7910 and 7920 E. Wilshire Drive.

OWNER

Michelle Siwek
Scottsdale Recovery Il LLC

Centered Living LLC
480-414-2596
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BACKGROUND

Context
This site is an existing 2-building (10-unit) condominium development located along the north
side of E. Wilshire Drive, west of N. Hayden Road.


https://www.bing.com/maps?cp=33.4764769402768%7E-111.910397051533&style=o
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Adjacent Uses and Zoning

North Existing apartments; zoned Multiple-family Residential (R-5).

e South Existing residential dwellings and apartments; zoned Medium Density Residential
(R-3) and Multiple-family Residential (R-5).

e East Existing condominiums, San Tropez; zoned Multiple-family Residential (R-5).

o West Existing residential dwellings; zoned Medium Density Residential (R-3).

History

April 9, 2021, Pre-Application request 325-PA-2021 was filed for the property at 7910 &
7920 E. Wilshire Drive, to discuss the potential use of the property as a sober living
facility/recovery center.

April 14, 2021, staff contacted applicant by email regarding identified zoning conflicts prior
to scheduling the Pre-Application meeting.

April 22, 2021, the associated Pre-Application meeting was held with staff regarding filed
application 325-PA-2021. Zoning conflicts were discussed.

May 13, 2021, City staff received a Request for Zoning Interpretation regarding the
potential use of the property at 7910 & 7920 E. Wilshire Drive.

June 23, 2021, applicant acquired the property.

June 23, 2021, the Zoning Administrator completed the Request for Zoning Interpretation
confirming that the land use is a Care Home, which is not a permitted land use in the
Medium Density Residential (R-3) zoning district applicable to that property.

July 1, 2021, City staff received an Appeal of the Zoning Administrator’s decision.
September 1, 2021, this appeal request was granted a Continuance to the November 3,
2021 Board of Adjustment hearing.

September 29, 2021, City staff received a Disability Accommodation request for the
property at 7910 & 7920 E. Wilshire Drive, case 8-BA-2021, to seek accommodation to use
the property as a sober living facility/recovery center and for relief from the minimum
separation requirement of twelve hundred (1200) feet.

Zoning/Development Context

This site was included in an action in 1968 that rezoned several properties in the area from
Single-family Residential (R1-7) to Medium Density Residential (R-3), via case 3-ZN-1968 and
Ordinance 380. This site came through the Development Review Board in 1983, as case 81-DR-
1983, and was approved for a 2-building (10-unit) residential development with its associated
Condominium plat having been recorded in May of 1984 (via MCR 266-50).

The Medium Density Residential (R-3) zoning district is intended to fulfill the need for medium
density residential development. The property development standards are designed to allow
maximum flexibility while maintaining an environment compatible with single-family
neighborhoods. This district generally serves as an integral part of the neighborhood, allowing
for a variety of uses. The density for R-3 developments is structured so that the minimum gross
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land area per dwelling unit shall be 3,370 square feet. For this approximately 35,300 gross
square foot site, the maximum allowable density is 10-units.

Community Input

Staff has received several inquiries in regard to the use of the property, the process and nature
of this request, and citing concerns over perceived impacts to the surrounding neighborhood.
As those comments came about from the notification of this appeal filing/hearing, they were
not a factor in the Zoning Administrator’s determination on June 23, 2021. Although they do
not necessarily speak directly to the context of the appeal request, emails received are
attached to this report for the Board’s reference.

Zoning Ordinance Requirements
Jurisdiction:
The “jurisdiction” or authority of the Board of Adjustment is addressed in section 9-462.06 of the
Arizona Revised Statutes:
C. Aboard of adjustment shall hear and decide appeals from the decisions of the
Zoning Administrator...

G. A board of adjustment shall:

1. Hear and decide appeals in which it is alleged there is an error in an order,
requirement or decision made by the zoning administrator in the enforcement of
a zoning ordinance adopted pursuant to this article...

3. Reverse or affirm, wholly or partly, or modify the order, requirement or decision
of the zoning administrator appealed from, and make such order, requirement,
decision or determination as necessary...

The “jurisdiction” of the Board of Adjustment is also addressed in Section 1.805 of the Zoning
Ordinance:

The Board shall hear appeals of interpretations of the zoning ordinance text made by
the Zoning Administrator. The Board of Adjustment shall determine those matters over
which it has jurisdiction.

The jurisdiction of the Board of Adjustment is granted by state statute and municipal ordinance.
If the Board acts in a matter over which it has no jurisdiction, the action taken has no effect.

The Zoning Code of the City of Scottsdale and the Rules of Procedure for the Board of
Adjustment give the Board the authority to make the determination whether the Board has

jurisdiction.

Under state law, the Zoning Ordinance, and the Board’s by-laws, the Board'’s jurisdiction is
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limited to variances from the terms of the Zoning Ordinance, appeals of the Zoning
Administrator’s decisions, and interpretations of the zoning ordinance.

Standing:
In order to have standing, the Applicant must be an aggrieved party. Section 1.202.B of the
Scottsdale Zoning Ordinance states the following about aggrieved parties:

“The appeal of ordinance interpretations or other decisions by the Zoning Administrator
may be initiated by any aggrieved person or by any officer, department, board or
commission of the City affected by the interpretation or decision of the Zoning
Administrator. For purposes of this subsection, an aggrieved person is one who receives
a particular and direct adverse impact from the interpretation or decision which is
distinguishable from the effects or impacts upon the general public.”

Action:

Upon finding that the application for appeal has both Jurisdiction and Standing, the Board of
Adjustment can then discuss the merits of the case to determine whether or not the Zoning
Administrator’s Decision was arbitrary, capricious or an abuse of discretion as specified in
Section 1.805.D.(1) of the Zoning Ordinance.

Findings: Jurisdiction and Standing

Jurisdiction:

Staff finds no question as to the Board'’s jurisdiction in this appeal.

Standing:
Staff finds no question as to the Applicant’s standing in this appeal.

Discussion

On April 9, 2021, Michelle Siwek as the manager of Scottsdale Recovery Il LLC and Centered
Living LLC, submitted Pre-Application request 325-PA-2021 for the property at 7910 & 7920 E.
Wilshire Drive to discuss the use of the property as a sober living facility/recovery center.

On April 14, 2021, staff contacted the applicant by email regarding the proposed land use being
classified as a Care Home, and the subject property not meeting the 1,200-foot separation
requirements from an existing care home.

On April 22, 2021, the associated Pre-Application meeting was held with staff. In that meeting

staff reiterated that the proposed use would fall under the broader Care Home use designation
for the purposes of the City’s Zoning Ordinance, that the R-3 district does not currently allow a
Care Home, and identification of what land uses would be allowable at that site. Alternatives
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discussed included finding a different location that had no zoning conflicts or amending the
zoning code to allow a Care Home at this location.

On May 13, 2021, Heather Dukes, Esq., representing Scottsdale Recovery Il LLC and Centered
Living LLC, submitted a request for interpretation of the Zoning Ordinance by the Zoning
Administrator regarding the land use of the property at 7910 & 7920 E. Wilshire Drive. The
request sought to find that the “sober living” use at this site was either viewed as Dwelling
Unit(s) or a Group Home, to be an existing allowable use in the Medium Density Residential (R-
3) zoning district.

On June 23, 2021, Centered Living LLC acquired the property (Maricopa County Recorder’s
document 2021/0689543).

June 23, 2021, the Zoning Administrator completed the Request for Zoning Interpretation
confirming that the land use is a Care Home, which is not a permitted land use in the Medium
Density Residential (R-3) zoning district applicable to the property at 7910 & 7920 E. Wilshire
Drive. The Zoning Administrator issued a written response to the interpretation request. In
preparing the response, the Zoning Administrator reviewed the Zoning Ordinance definitions
and specified land uses and the details of text amendment 2-TA-2017, which adopted
Ordinance No. 4326 (Attachment #12) and associated Resolution No. 10963 (Attachment #13)
identifying amongst other things that “sober living” is not a separately designated use in the
Zoning Ordinance and was expressly included in the broader Care Home use designation by that
City Council action in 2017.

e Asa Care Home, the use is currently not permitted in the Medium Density Residential
(R-3) zoning applicable to this site. The permitted land uses in the R-3 are found in Sec.
5.703 of the Zoning Ordinance. Only the City Council, through the adoption of zoning
ordinances, can determine which land uses may be allowed in each zoning district.

e Licensed sober living facilities have been considered Care Homes by the City for years.
Since 2018, approximately 16 sober living facilities have sought and received approval
by the City as a Care Home. This amounts to 42% of the 38 total care home applications
approved over this time. The number may be slightly higher, the type of care being
provided is not always revealed in the application.

OnJuly 1, 2021, on behalf of the applicant, Heather Dukes, Esq., filed an Appeal of the Zoning
Administrator’s decision.
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Applicant’s Appeal:

The Applicant’s Appeal of the Zoning Administrator’s Decision argues that a sober living use is
not a Care Home, as the Zoning Administrator had determined, and believes the decision to be
erroneous. The applicant provided information in the initial interpretation request that
addresses the difference in licensing types with the Arizona Department of Health Services
(AZDHS) between sober living and other assisted living operations. The original request for
interpretation and subsequent appeal includes discussions on what constitutes a family and
cites potential violations of Fair Housing regulations.

The applicant would like the Board of Adjustment to find that the Zoning Administrator’s
interpretation is erroneous, arbitrary, capricious, and an abuse of discretion and that the Board
of Adjustment find that the land use is not a Care Home and instead the land use is analogous
to Dwelling Unit(s) occupied by a family or to a Group Home, in order to be allowable in the
Medium Density Residential (R-3) zoning district.

Zoning Administrator’s Decision:
The Zoning Administrator, in response to the Request for Interpretation received on June 23,

2021, reviewed the available information and determined the following:

e In 2017, the City adopted Ordinance No. 4326 and Resolution No. 10963 (Care
Homes/Group Homes Text Amendment) that updated a variety of zoning regulations
pertaining to home care, identifying that home care has evolved over time to include
treatment of persons suffering from a variety of disabilities, including those recovering from
substance abuse (sober living homes). The City Council continued to allow Care Homes in
the numerous Single-family Residential (R1) zoning districts but not in other zoning districts.

e As part of the considerations in establishing the designation of Care Home, several
factors surrounding the licensing criteria and process by AZDHS are included in
distinguishing that a Care Home is different from a Dwelling Unit occupied by a family
or Group Home. AZDHS extensively regulates public health activity through their
licensing process and the City considers the State’s licensing requirements as a
supporting factor in the determination of “Care Home"” applicability.

o The applicant is seeking an AZDHS license to operate a sober living facility. When
licensing is involved, the observation of the use simply as a Dwelling Unit is superseded
by the identification of the use as a licensed Care Home.

o While the proposed land use is identified by the applicant as a “sober living facility”,
such use is not a separately designated in the Zoning Ordinance and is included in the
Care Home use designation.

e The established Zoning Ordinance definition states that “Care home shall mean a dwelling
shared as a primary residence by no more than ten (10) adults with a disability that is
licensed as a health care institution under Arizona law, and in which on-site supervisory or
other care services are provided to the disabled residents. For purposes of this definition, a
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person must live in the dwelling a minimum of thirty (30) consecutive days for this dwelling
to be considered a primary residence. A care home is a principal, not an accessory, use.”

o Sober Living Homes are AZDHS licensed and include supervised activities toward
recovery. Both the license and supervision are components of a Care Home under the
City’s Care Home definition.

o The State defines "Sober living home" as any premises, place or building that provides
alcohol-free or drug-free housing and that: (a) Promotes independent living and life
skills development; (b) May provide activities that are directed primarily toward
recovery from substance use disorders; (c) Provides a supervised setting to a group of
unrelated individuals who are recovering from substance use disorders; and (d) Does
not provide any medical or clinical services or medication administration on-site, except
for verification of abstinence. A.R.S. § 36-2061.3

o The State defines a "Health care institution" as every place, institution, building or
agency, whether organized for profit or not, that provides facilities with medical
services, nursing services, behavioral health services, health screening services, other
health-related services, supervisory care services, personal care services or directed care
services and includes home health agencies as defined in section 36-151, outdoor
behavioral health care programs and hospice service agencies (A.R.S. § 36-401.22).
Additionally, section R9-10-102 of the Arizona Administrative code has identified
subclasses of health care institutions that may apply for licensure, and ‘Substance Abuse
Transitional Facility’ is a recognized category.

e Both State licensed Sober Living Homes and Health Care Institutions are allowed to provide
supervised activities that promote recovery from substance abuse disorders, including the
administration of medication for the treatment of addiction and drug overdose. Although
the State’s definition of Sober Living Home states “Does not provide any medical or clinical
services or medication administration on-site...”, a Licensee of a Sober Home shall insure
that the provision of Naloxone, including informing the residents, the manager or the staff
of the availability and location of the Naloxone in the residence. 9 A.A.C 12, R9-12-201
(B)(3)(n). These specified supervision and administration actions provide further support to
categorizing licensed sober living facilities with other types of licensed care facilities under
the designation of Care Home for zoning implementation.

e The proposed use cannot be classified as a Group Home, as the operational scope specified
in the applicant’s interpretation request identified that 2-4 persons would be living in each
condominium unit. The established Zoning Ordinance definition states that “Group
home means a dwelling shared by more than six (6) adults as their primary residence in
which no supervisory or other care is provided. For purposes of this definition, a person
must live in the dwelling a minimum of thirty (30) consecutive days for this dwelling to be
considered a primary residence.”
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Based on the above justification, the Zoning Administrators decision was not arbitrary,
capricious or an abuse of discretion. In fact, it would have been arbitrary and capricious, and
possibly an abuse of discretion for the Zoning Administrator to have interpreted this facility as
anything other than a Care Home, thereby treating this facility differently than every other
Sober Living Home that has been approved by the City since the adoption of Ordinance 4326.
An interpretation of the ordinance consistent with the applicant’s assertions would result in the
allowance of Sober Living Homes to be located in any zoning district in which a dwelling may be
permitted, which is a substantial departure from the established regulations for Care Homes
and Sober Living Homes.

Findings

In a typical request to the Board of Adjustment, the Board must review and determine if the
required four (4) findings have been justified to allow a Zoning Variance. In the case of an
appeal of the Zoning Administrator decision, such as this one, these findings are not required
and the Board of Adjustment will need to:

e Determine whether or not it has jurisdiction over this matter;

e Determine whether the Applicant has standing; and, if the Board first finds that it has
jurisdiction over the matter and that the applicant has standing, then the Board shall;

e Discuss the merits of the case to determine whether or not the Zoning Administrator’s
Decision was arbitrary, capricious or an abuse of discretion.
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Jeff Barnes, Report Author Date
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Bryan duff, Board of Adjustment Liaison Date
480-312-2258, bcluff@scottsdaleaz.gov
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Tim Curtis, AICP, Current Planning Director Date
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Context Aerial

Aerial Close-Up

Zoning Map

May 13, 2021, Request for Zoning Interpretation/Decision

June 23, 2021, the Zoning Administrator’s Interpretation/Decision

July 1, 2021, Appeal of the Zoning Administrator’s Interpretation/Decision
Public Comment

April 14, 2021 Correspondence

June 23, 2021 Deed

LN AEWNRE

10. Zoning Ordinance 5.700 — 5.707. Medium Density Residential (R-3) District
11. Case 2-TA-2017 Council Action Report

12. Ordinance 4326

13. Resolution 10963

14. A.R.S. § 36-2061.3

15. AR.S. § 36-401.22

16. Arizona Administrative code R9-10-102

17. Arizona Administrative code R9-12-201

18. Examples of sober living Care Home Applications since Adoption of Ord. 4326
19. Applicant’s supplemental materials received 8/18/2021
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ONE ARIZONA CENTER
400 E. VAN BUREN, SUITE 1800
PHOENIX, AZ 85004-2202
602.382.6000 P
602.382.6070 F

Heather N. Dukes
(602) 382-6347
hdukes@swlaw.com

May 13, 2021

VIA EMAIL

Randy Grant, Zoning Administrator
City of Scottsdale

Planning and Development Services
3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

Re: Request for Zoning Interpretation for Condominium Property Located at
7910 and 7920 E. Wilshire Drive (the “Property”)

Dear Mr. Grant:

On behalf of our client, Scottsdale Recovery I, LL.C, a Delaware limited liability company
(“SRII™"), we submit this request for a zoning interpretation finding the proposed residential use of
the above-referenced Property to be permitted in the Medium Density Residential (R-3) zoning
district as “dwelling units” to be occupied by families or a “group home” pursuant to Table 5.703
and relevant definitions in Section 3.100 of the City of Scottsdale Zoning Ordinance (the
“Ordinance”).

Due to our client’s pending purchase of the Property, we would respectfully request
receiving an interpretation decision no later than Thursday, June 10, 2021.

L ZONING ADMINISTRATOR’S AUTHORITY.

Pursuant to Sections 1.202.A and 1.202.D of the Ordinance, the provisions of the
Ordinance “shall be interpreted and applied by the Zoning Administrator” and “[t]he Zoning
Administrator shall interpret uses within each district.” This request seeks an interpretation of
the allowable uses within the Medium Density Residential (R-3) zoning district and, thus, falls
within the authority of the Zoning Administrator to interpret uses within each district.

ALBUQUERQUE BOISE DENVER LASVEGAS LOSANGELES LOS CABOS ORANGE COUNTY
PHOENIX PORTLAND RENO SALT LAKE CITY SANDIEGO SEATTLE TUCSON WASHINGTON, D.C.
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I1. BACKGROUND INFORMATION.

A. Description of Condominium Property.

The Property is located approximately 300 feet west of the N. Hayden Road and E. Wilshire
Drive intersection with an address of 7910 and 7920 E. Wilshire Drive. The Property is currently
developed with 12 residential condominium units total. Each condominium unit includes a kitchen
with floor plans offering two bedrooms and two bathrooms. The units are approximately 1,100 gt
in size, allowing up to four persons to reside in each unit. A heavily landscaped common area
with a pool, heated spa, gazebo and fireplace is located at the center of the Property.

In 1984, the Property was platted with condominium units' and construction was completed
approximately the same year. The Property’s condominium structure and its current R-3 zoning
is compatible with the area, being predominantly developed with multi-family residential uses in
the City of Scottsdale’s R-3, R-4 and R-5 zoning districts. As shown by the aerial photographs
attached as Exhibit 1, the Coronado Golf Course is also located to the west of the Property,
offering an open space amenity to residents living in close proximity.

Photographs of Condominium Internal Courtyard and Pool Area

I See Cortese Condominium plat recorded on May 9, 1984 in Book 266 of Maps, Page 50, MCR.

6-BA-2021
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B. Experience of Condominium Purchaser.

The Manager of SRII, Michelle Siwek, is a long-time operator in the community and has
significant expertise in owning and operating both state-licensed behavioral health residential
facilities (where care is administered to residents) and sober living homes (where care is NOT
administered to residents). Since 2011, she has provided various residential options and treatment
programs for disabled individuals in recovery and has been a longstanding member of the Arizona
Recovery Housing Association. Ms. Siwek is the current owner and operator of SRII with 5
locations in Scottsdale, including a residential behavioral health facility, an outpatient clinic, two
sober living homes, and a corporate office building with plans to offer detoxification treatment in
the future. SRII has Joint Commission accreditation and certification and complies with the
highest national standards for safety and quality in behavioral health. As the owner and operator
of these facilities, Ms. Siwek is well-versed in distinguishing between the varying levels of
treatment offered in detoxification centers and behavioral health residential facilities. In contrast,
sober living homes provide no such care, offering only a safe and supportive place for individuals

6-BA-2021
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to reside in a conventional family setting. See Declaration of Michelle Siwek attached hereto as
Exhibit 2.

C. Proposed Use of Property.

The Property will be purchased by SRII to provide housing to adults who have completed
several stages of recovery from substance use disorders and are using the tools they learned in
treatment to live independently and reintegrate into the community. The Property will be licensed
by the Arizona Department of Health Services (“ADHS”) as a sober living home, meaning that no
care services will be provided to the residents. Treatment and care services are not necessary
onsite. The individuals residing on the Property will have already received such services and
completed necessary programs to progress along their path of recovery and reintegrate into the
community. The goal is to provide individuals who have advanced far enough in their recovery to
live more independently and practice independent living skills in a mutually supportive family
setting. The site will not be licensed as a “health care institution” under Arizona law.

SRII proposes to rent each of the condominium units to two to four adults. Each
condominium unit will operate as and emulate a family. In each unit, the residents will have access
to a kitchen to cook their own meals and a washer and dryer to perform their own laundry.
Cleanliness and upkeep of the unit is the responsibility of the individuals living in the
condominium units. No care services will be provided to the residents. There will be no assistance
with the self-administration of medication, no laundry services or cleaning services offered, and
no full-service kitchen to serve meals to residents. Those responsibilities, once again, are the
responsibility of the family living in each unit.

D. Differences between Health Care Institution & Proposed Sober Living Units.

It is important to note that each person recovering from a substance use disorder has an
individual path to recovery. Yet, most individuals addicted to substances start their initial path to
recovery by seeking treatment from or enrolling in “health care institutions” licensed by ADHS,
which provide various levels of care. For purposes of understanding the differences between a
health care institution and a sober living home, a flowchart of the health care institution options
and associated levels of care is provided below. The flowchart, together with Title 9 of the Arizona
Administrative Code, clearly demonstrate that ADHS regulates health care institutions in a
different manner than sober living homes due, in part, to the administration of care offered in health
care institutions.

6-BA-2021
7/7/2021
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PATH TO RECOVERY
Compare “Health Care Institution” Definitions in A.A.C. Title 9, Chapter 10°
vs. “Sober Living Home” Definition in A.A.C. Title 9, Chapter 12°

Health Care Highest Level of Care

Institution
(Title 9, Chp. 10, A.A.C.)

Health Care

Institution
(Title 9, Chp. 10, A.A.C.)

Health Care

Institution
(Title 9, Chp. 10, A.A.C.)

Health Care

Institution
(Title 9, Chp. 10, A.A.C.)

Health Care

Institution
(Title 9, Chp. 10, A.A.C.)

Health Care

Institution
(Title 9, Chp. 10, A.A.C.)

Sober Living
Home
(Title 9, Chp. 12, AA.C)

2 See Health Care Institution Definitions in Title 9, Chapter 10 of the Arizona Administrative Code (“A.A.C”),
attached hereto as Exhibit 3.

? See Sober Living Home Definitions in Ariz. Rev. Stat. § 36-2061 and Title 9, Chapter 12 of the A.A.C., attached
hereto as Exhibit 4.

6-BA-2021
7/7/2021



Snell & Wilmer

Randy Grant, Zoning Administrator
City of Scottsdale

May 13, 2020

Page 6

E. Results of Pre-Application Meeting with City Staff.

On Thursday, April 22", SRII held a pre-application meeting with staff to discuss the
proposed residential use of each condominium unit on the Property by up to four disabled
individuals in their later stages of substance use recovery. At that meeting, City staff opined that,
at first impression, the sober living proposal would likely be best defined as a “care home™ and, if
so, would not be typically permitted in the Medium Density Residential (R-3) zoning district. In
support of their opinion, staff also stated that it was the intention of the City to exclude sober living
homes from multifamily residential districts during the last Zoning Ordinance amendment
addressing such uses. We respectfully disagree with this initial opinion and offer more specific
details regarding the operational characteristics of the use proposed herein.

III. INTERPRETATION REQUEST.

A. Question.

Whether the proposed residential use of the 12-unit condominium buildings would be
permitted as of right in the Medium Density Residential (R-3) zoning district under the permitted
use of “dwelling units” and/or “group home” in Table 5.7037

B. Analysis.

Since the pre-application meeting, our firm has evaluated the Zoning Ordinance definitions
and have aligned them with the applicable state statutes and regulations. In summary, the
definition of “care home” in the City of Scottsdale Zoning Ordinance neither defines nor applies
to SRII’s use of the Property as sober living dwelling units being occupied by a family of two to
four disabled individuals in each unit. Below is a summary of our findings and research for the
Zoning Administrator’s consideration and interpretation.

Ultimately, SRII is seeking an interpretation from the Zoning Administrator finding that
the proposed residential use of the Property is permitted within the Medium Density Residential
(R-3) zoning district as either a:

1. “dwelling unit” occupied by a “family,” or

2. a use analogous to a “group home.”

In contrast, the proposed use of the Property does not meet the definition of “care home”
for two reasons: (i) the Property will not be licensed as a health care institution under Arizona
law, and (ii) no on-site supervisory or other care services will be provided to the residents.
Furthermore, the City cannot characterize the proposed use of each condominium unit as a care
home prohibited in the R-3 district when the City’s definition of “family” allows up to six adults
to reside in a dwelling unit. When the proposed use fits within the cap of six adults in the
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Ordinance’s definition of “family,” the use must be allowed as of right in all residential zoning
districts the same as any other family or single housekeeping unit. To prevent such use in the
R-3 zoning district would be discriminatory on its face, imposing a different standard for
disabled occupants based solely on them having a disability.

1. The proposed use is not a care home.

Section 3.100 of the Ordinance defines a “care home” as a “dwelling shared as a primary
residence by no more than 10 adults with a disability that is licensed as a health care institution
under Arizona law, and in which on-site supervisory or other care services are provided to the
disabled residents.” Emphasis added. For purposes of this definition, “a person must live in the
dwelling a minimum of thirty (30) consecutive days for this dwelling to be considered a primary
residence” and “a care home is a principal, not an accessory, use.”

The proposed use of the Property does not meet the definition of a “care home™ because
the condominium units will not be licensed as a “health care institution” under Arizona
law. SRII will obtain a sober living home license from ADHS, however, such license is not a
“health care institution.” Health care institution licenses are governed by Title 9, Chapter 10 of
the Arizona Administrative Code. Sober living home licenses are separate and apart from the
health care institution licenses, being set forth in Title 9, Chapter 12 of the Arizona
Administrative Code. The differences between a health care institution license and a sober living
home license are significant, given the fact that care is administered by professionals in a health
care institution. Again, no such care is provided in a sober living home.

The state definition of health care institution includes several services involving the
administration of care that would not be provided by SRII as a sober living facility.* AR.S. §
36-401.A(22) defines a "health care institution" as:

[E]very place, institution, building or agency, whether organized for profit or not,
that provides facilities with medical services, nursing services, behavioral health
services, health screening services, other health-related services, supervisory care
services, personal care services or directed care services and includes home health
agencies as defined in section 36-151, outdoor behavioral health care programs
and hospice service agencies. Health care institution does not include a community
residential setting as defined in section 36-331.

4 The Ordinance does not define “health care institution.” Therefore, the statutory definition from Ariz. Rev. Stat. §
36-401.A(22) is provided.
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No medical services’, behavioral health services®, health screening services’ or other health
related services® will be provided at the Property. There will be no supervisory care services’,
personal care services!® or directed care services'' offered to the residents. The two to four
residents living in each dwelling unit will operate as a family and will not be monitored or
supervised by a doctor, physician or other nursing staff. There will be no assistance with activities
of daily living, no general supervision on a daily basis, and no assistance with the self-
administration of prescribed medications. Altogether, none of the care services listed in the
definition of “health care institution” will be provided at the Property, and SRII will not be seeking
a license as a health care institution (or any class or subclass thereof). In fact, the Arizona
Administrative Code provides a list of uses requiring a health care institution license from the state
in Section R9-10-102 titled “Health Care Institution Classes and Subclasses; Requirements.”
Notably, sober living homes are not included in that list.'?

The City’s definition of “care home™ in the Ordinance also includes the requirement that
the health care institution provide “on-site supervisory or other care services.” The term
“supervisory care services” is defined in both Ariz. Rev. Stat. Section 36-401.A(47) and Section
3.100 of the Ordinance as “general supervision, including daily awareness of resident functioning
and continuing needs, the ability to intervene in a crisis and assistance in the self-administration

5 “‘Medical services’ means the services that pertain to medical care and that are performed at the direction of a
physician on behalf of patients by physicians, dentists, nurses and other professional and technical personnel.” See
Ariz. Rev. Stat. § 36-401.A(31).

6 ““Behavioral health services’ means services that pertain to mental health and substance use disorders and that are
either: (a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose
scope of practice allows for the provision of these services, (b) Performed on behalf of patients by behavioral health
stalf as prescribed by rule.” See Ariz. Rev. Stat, § 36-401.A(11).

7*“Health screening services’ means the acquisition, analysis and delivery of health-related data of individuals to aid
in the determination of the need for medical services.” See Ariz. Rev. Stat. § 36-401.A(24).

8 "“Health-related services’ means services, other than medical, that pertain to general supervision, protective,
preventive and personal care services, supervisory care services or directed care services.” See Ariz. Rev. Stat. § 36-
401.A(23).

? ““Supervisory care services’ means general supervision, including daily awareness of resident functioning and
continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed
medications.” See Ariz. Rev. Stat. § 36-401.A(47); see also Section 3.100 of Ordinance.

10 "“Personal care services’ means assistance with activities of daily living that can be performed by persons without
professional skills or professional training and includes the coordination or provision of intermittent nursing services
and the administration of medications and treatments by a nurse who is licensed pursuant to title 32, chapter 15 or as
otherwise provided by law.” See Ariz. Rev. Stat. § 36-401.A(38).

' ““Directed care services" means programs and services, including supervisory and personal care services, that are
provided to persons who are incapable of recognizing danger, summoning assistance, expressing need or making basic
care decisions.” See Ariz. Rev. Stat, § 36-401.A(16).

12 See Health Care Institution Classes and Subclasses in A.A.C. R9-10-102, attached hereto as Exhibit 3.

6-BA-2021
7/7/2021




Snell & Wilmer

Randy Grant, Zoning Administrator
City of Scottsdale

May 13, 2020

Page 9

of prescribed medications.” General supervision of the residents will not be provided on-site.
There will be no manager living in the individual units to monitor daily resident functioning, to
intervene in a crisis and to assist in the self-administration of prescribe medications.

The term “other care services” in the definition of “care home” is not a defined term
under our state statutes, regulations or the City’s Ordinance. It would be reasonable to interpret
the phrase “other care services” to include all of the care services listed under the definition of
“health care institution,” as referenced above in the footnotes on page 8 of this letter.

Again, there will be no care services offered at the Property. Instead, the residents will
be provided a safe and supportive environment in a family setting within each unit. At most, the
residents will be provided the information and services required in the sober living home
regulations in A.A.C. Section R9-12-205, such as:

1. The location of all exits in the home and the route to evacuate in an emergency.,
2. The location of the first aid kit,
3 The use of the kitchen in the home, including operation of the appliances, use of

the food storage areas, and removal of garbage and refuse,

4. The use of the washing machine and dryer,

5. The dates, time and location of house meetings,

6. The prohibition of possession of alcohol or illicit drugs, and

7. Review and discussion of specific resident requirements and policies specific to

the home."?

Notably, Title 9, Chapter 12 of the Arizona Administrative Code (applicable to sober
living homes) does not use the term “care” throughout the regulations to describe any aspect of
or the services provided by a sober living home. In fact, not only are “health care institutions™
and “sober living homes” regulated by two different chapters in Title 9 of the Arizona
Administrative Code, the sober living home regulations in Title 9, Chapter 12 identify “sober
living homes™ and “health care institutions™ as being two entirely different uses. Specifically,
A.A.C. Section R9-12-201.B.3.0.11 states that a sober living home must have policies and
procedures established for terminating a residency, including “coordinating the relocation of a
resident to a health care institution or another sober living home.”"* Thus, the state regulations

13 See A.A.C. Section R9-12-205 attached hereto as Exhibit 4.
14 Emphasis added. See A.A.C. Section R9-12-201.B.3.0.ii attached hereto as Exhibit 4.
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clearly distinguish a health care institution from a sober living home use due to the care services
provided in a health care institution.

In conclusion, the proposed use by SRII cannot be deemed a “care home” because: (1)
the dwelling units on the Property will not be licensed as a health care institution under Arizona
law, and (ii) no on-site supervisory or other care services are being provided which would require
such a license by the state.

2. The use of the Property is allowed as a “family.”

The proposed use of the Property (two to four disabled individuals living in each dwelling
unit) satisfies the definition of “family” and “single house-keeping unit” and is, therefore,
permitted in the Medium Density Residential (R-3) zoning district as of right.

A “dwelling unit” is defined in Section 3.100 of the Ordinance as “one (1) or more rooms
in a dwelling designed for occupancy by one (1) family for living purposes and having its own
cooking and sanitary facilities.” Each of the 12 condominium units on the Property constitutes
a dwelling unit designed for occupancy by one family for living purposes.

Section 3.100 of the Ordinance also defines a “family” as “one (1) to six (6) adults and, if
any, their related dependent children occupying a premise[s] and living as a single housekeeping
unit.” In this case, the two to four adults living in each dwelling unit (condominium unit) will
be living as a single housekeeping unit. A “single housekeeping unit” is defined in the Ordinance
as:

[A] group of one (1) or more persons residing together in a dwelling who share
use of and responsibility for common areas, household activities, and
responsibilities such as meals, chores, household maintenance, and expenses.
This term excludes living situations where an entity or individual other than a
resident provides job training or life skill development services on-site, or
provides supervisory, medical, personal, or custodial care services to more than
six (6) adulls residing in the dwelling.

The two to four individuals living in each condominium unit will reside together and share
use of and responsibility for common areas, household activities and the responsibilities listed in
the definition above (meals, household maintenance, etc). Job training or life skill development
services will not be provided on-site, and none of the care services listed above will be provided
to the two to four individuals living as a family in each dwelling.

Based upon the City’s definitions for “dwelling unit”, “family” and “single housekeeping
unit” in the Ordinance, the proposed use would constitute a family living in each condominium
unit and would be permitted within the Property’s R-3 zoning district as of right. Like any other
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dwelling, when a sober living home fits within the cap of six adults in the Ordinance’s definition
of “family,” it must be allowed as of right in all residential districts the same as any other family
or housekeeping unit. The City may not impose any additional zoning requirements or prevent
residences for six or fewer people with disabilities from locating within the R-3 zoning district or
any other district where dwellings are allowed. If the City were to impose additional zoning
requirements or prevent this use in the R-3 zoning district, it would be doing so solely on the basis
that the occupants have disabilities. Legally, two to four individuals living together in each
condominium unit constitutes a family like all other families in Scottsdale, and preventing those
individuals from living in a condominium unit in the R-3 zoning district would constitute housing
discrimination on its face. °

The Joint Statement issued by the Department of Housing and Urban Development and the
Department of Justice dated November 10,2016 addresses the particular issue in this case. Section
13 of the Joint Statement cautions municipalities to adopt, interpret and enforce their zoning
ordinances uniformly when applying restrictions to a family of unrelated persons with or without
disabilities.

13. Can a state or local government limit the number of individuals who reside
in a group home in a residential neighborhood?

Neutral laws that govern groups of unrelated persons who live together do not
violate the Act so long as (1) those laws do not intentionally discriminate against
persons on the basis of disability (or other protected class), (2) those laws do not
have an unjustified discriminatory effect on the basis of disability (or other
protected class), and (3) state and local governments make reasonable
accommodations when such accommodations may be necessary for a person with
a disability to have an equal opportunity to use and enjoy a dwelling.

Local zoning and land use laws that treat groups of unrelated persons with
disabilities less favorably than similar groups of unrelated persons without
disabilities violate the Fair Housing Act. For example, suppose a city’s zoning
ordinance defines a “family” to include up to a certain number of unrelated
persons living together as a household unit, and gives such a group of unrelated
persons the right to live in any zoning district without special permission from
the city. If that ordinance also prohibits a group home having the same number
of persons with disabilities in a certain district or requires it to seek a use permit,
the ordinance would violate the Fair Housing Act. The ordinance violates the Act

15 See Declaration of Daniel Lauber attached hereto as Exhibit S.
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because it treats persons with disabilities less favorably than families and
unrelated persons without disabilities.'®

The Joint Statement reflects the majority opinion of the courts and an interpretation that,
under Scottsdale’s zoning, two to four disabled adults living as a single housekeeping unit in each
condominium on the Property needs to be permitted as of right in the R-3 zoning district, just like
any other family unit in Scottsdale that consists of two to four unrelated adults without a disability.

3. The proposed use could be analogous to a group home.

A “group home” is defined in Section 3.1000 of the Ordinance as a “dwelling shared by
more than six (6) adults as their primary residence in which no supervisory or other care is
provided.” For purposes of this definition, the Ordinance also requires “a person must live in
the dwelling a minimum of thirty (30) consecutive days for this dwelling to be considered a
primary residence.”

In this case, each condominium unit is not being shared by more than six adults, but the
dwellings will serve as their residence in which no supervisory or other care is provided. Thus,
in comparing the “care home™ and “group home” definitions in Section 3.100 of the Zoning
Ordinance, the proposed use of this property would be more analogous to a group home, and
therefore would be permitted as of right in the Medium Density Residential (R-3) zoning district.

C. Conclusion.

We respectfully request your review and consideration of this supplemental information
regarding the proposed use of the Property and the Fair Housing concerns inherent in this request
to allow up to four disabled individuals to live as a family in a condominium unit within the
Medium Density Residential (R-3) zoning district. Alternatively, we would request that you find
the proposed use of the Property to be a group home allowable in the R-3 zoning district as of
right.

If you have any questions or need additional information to process this interpretation,
please do not hesitate to contact me at hdukes@swlaw.com or at 602.320.8866. You may also
contact Senior Urban Planner, Noel Griemsmann, at ngriemsmann@swlaw.com. Due to our
client’s pending purchase of the Property, we would respectfully request receiving an
interpretation decision no later than Thursday, June 10, 2021. Thank you in advance.

18 Emphasis added. See Joint Statement of the Department of Housing and Urban Development and the Department
of Justice titled “State and Local Land Use Laws and Practices and the Application of the Fair Housing Act” dated
November 10, 2016, attached hereto as Exhibit 6.
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Enclosures

Ce:

Joseph Padilla, Esq.

Very truly yours,

Snell & Wilmer L.L.P.

/s/ Heather N. Dukes

Heather N. Dukes
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May 13, 2021

VIA EMAIL

Randy Grant, Zoning Administrator
City of Scottsdale

Planning and Development Services
3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

Re:  Authorization Letter for Zoning Interpretation Request for Condominium
Property Located at 7910 and 7920 E. Wilshire Drive (the “Property”)

Dear Mr. Grant:

As the manager of Scottsdale Recovery I, LLC, a Delaware limited liability company, I
authorize the law offices of Snell & Wilmer to submit and process the enclosed interpretation

request on my behalf.

Sincerely,

Scottsdale Recovery 11, LLC, a Delaware limited
liability company

By:

Its:

Milano Holdings Arizona, LLC, a Delaware
limited liability company

Manager

By: j @ %
Michell¢ Sywek

Its: Manag
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Urban Planner

Paola Jaramillo
Assistant Planner
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Assistant Planner
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Context Aerial Photograph of 12-Unit Condominium Development
7910 and 7920 E. Wilshire Drive
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Taylor N. Moran

Urban Planner
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Assistant Planner
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DECLARATION OF MICHELLE SIWEK
I, MICHELLE SIWEK, declare as follows:

) I am over the age of 18 years and have personal knowledge of the facts contained
in this Declaration. If called upon to testify, I could and would testify competently as the truth of
the facts stated herein.

2. I am the Manager of Scottsdale Recovery II, LLC, a Delaware limited liability
company (“SRII™).

3. I have substantial experience owning and operating sober living homes and state-
licensed behavioral health residential facilities serving the disabled population of individuals
recovering from alcoholism and substance use since 2011.

4. [ am the current owner and operator of SRIT and own the following 5 locations in
Scottsdale:

A. a residential behavioral health facility licensed with the Arizona
Department of Health Services (“ADHS”) located at 11024 N. Miller Road (License No. BH5753),

B. an outpatient clinic licensed by ADHS located at 10446 N. 74" Street
(License No. OTC9512),

C. a sober living home licensed and certified with ADHS located at 13402 N.
60" Street (License No. SLI10142),

D. a sober living home licensed and certified with ADHS located at 7838 E.
Shea Boulevard (License No. SLH10209), and

E. corporate offices with a potential detoxification treatment center use located
at 10227 N. Scottsdale Road.

3. SRII has Joint Commission accreditation and certification and complies with the
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highest national standards for safety and quality in behavioral health.

6. The proposed sober living use within the 12 residential condominium units located
at 7910 and 7920 E. Wilshire Drive (the “Property”) will emulate a conventional family setting.

Za The disabled residents who will live at the Property will either attend outpatient
services, work or attend school and must abide by a curfew, and are responsible for daily tasks
such as cleaning, personal hygiene, budgeting and cooking.

8. The household functions as the equivalent of a family and allows the recovering
persons to provide one another with continual mutual support as well as mutual monitoring to
prevent relapse.

g, The potential recovery of people who are handicapped or disabled by reason of
alcoholism or drug abuse is greatly enhanced by the mutual support and mutual monitoring
provided by living with other recovering persons.

10. It is often critical that a person in the stages of recovery share a bedroom with
another recovering addict for mutual support and monitoring.

11.  The quality and nature of the relationship among the residents are akin to that of a
family. The emotional and mutual support and bonding experienced by each resident enhances
and promotes recovery from drug addiction and alcoholism and is the equivalent of the type of
love and support received in a traditional family.

12. It has been found that individuals who decide to live in sober housing programs,
such as that offered by SRII, are allowed to engage in the process of recovery at their own pace,
and that the effects of the disease are greatly ameliorated as a result. By living with other persons
who are in recovery, the residents should never have to face an alcoholic’s or addict’s deadliest

enemy: loneliness and isolation.
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13.  In addition, the residents live at SRII by choice. The choice is usually motivated
by the individual’s desire not to relapse into drug and/or alcohol use after that individual has
bottomed out, i.e. lost jobs, their home or their family. It is also motivated by the desire that one
must change their lifestyle, the manner in which they conduct their affairs, and the need to become
a responsible, productive member of society.

14. SRII will not provide care or treatment at the Property which would require
licensure by the Arizona Department of Health Services as a health care institution.

15.  SRII will obtain a sober living license and certification by ADHS.

16.  Due in part to the opioid crisis in the State of Arizona and nationwide, the need for
sober living homes and licensed behavioral health residential facilities has increased in recent
years.

17. Since 2011, both the entities 1 have owned and/or managed and our disabled
residents have not contributed to crime in the areas in which the sober living homes are located.

18.  SRII has not received a complaint or a notice of violation from the City of
Scottsdale relating to its use of its properties or any alleged nuisances, with the exception of a dead
tree in the front yard of 11024 N. Miller Road (which has since been removed).

19.  The care, treatment, and services provided by a health care institution (such as a
licensed behavioral health residential facility) are drastically different and require professional
oversight when compared to the supportive living environment offered in a sober living home,
which provides no care, treatment or supervisory services to its residents.

I declare under penalty of perjury that the foregoing statements are true and correct to the

best of my knowledge.
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Dated this 13" day of May, 2021.
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TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSING

This Chapter contains rule Sections that were filed to be codified in the Arizona Administrative Code between the dates of

Questions about these rules? Contact:

Name;
Address:

Telephone:

Fax:

E-mail:

October 1, 2020 through December 31, 2020.

Kathryn McCanna, Branch Chiefl
Department of Health Services
Health Care Institution Licensing
150 N. 18th Ave., Suite 450
Phoenix, AZ 85007

(602) 364-2841

(602) 364-4808

Kathryn.McCanna@@azdhs.eov

or
Name:
Address:

Telephone:

Fax:
E-mail;

Robert Lane, Chief

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200

Phoenix, AZ 85007

(602) 542-1020

(602) 364-1150

Robert, Lanefwazdhs. gcov

Supp. 204

Please note that the Chapter you are about to replace may have rules still in effect after the publication date of this supplement. Therefore,

all superseded material should be retained in a separate binder and archived for future reference.
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Title 9 Arizona Administrative Code 9 A.AC.10

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSING

TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSING

Editor's Note: The heading for 9 A.A.C. 10 changed from “Licensure” to "Licensing” per a request from the Department of Health
Services (Supp. 03-4).

Editor's Note: The Office of the Secretary of State publishes all Chapters on white paper (Supp. 01-2).

Editor’s Note: This Chapter contains rules which were adopted, amended, and repealed under exemptions Srom the provisions of the
Administrative Procedure Act (A.RS. Title 41, Chapter 6) pursuant to Laws 1993, Ch. 163, § 3(B); Laws 1996, Ch. 329, § 5; Laws 1998,
Ch. 178 § 17, and Laws 1999, Ch. 311. Exemption from A.R.S. Title 41, Chapter 6 means that the Department of Health Services did not
submit these rules to the Governor's Regulatory Review Council for review; the Department may not have submitted notice of proposed
rulemaking to the Secretary of State for publication in the Arizona Administrative Register; the Department was not required to hold public
hearings on these rules; and the Attorney General did not certify these rules. Because this Chapter contains rules which are exempt from
the regular rulemaking process, the Chapter is printed on blue paper.
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Title 9 Arizona Administrative Code 9A.AC. 10

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSING

R9-10-102. Health Care Institution Classes and Subclasses; Requirements
A. A person may apply for a license as one of the following classes or subclasses of health care institution:
1. General hospital,
2. Rural general hospital,
3.  Special hospital,
4. Behavioral health inpatient facility,
5. Nursing care institution,
6. Intermediate care facility for individuals with intellectual disabilities,
7. Recovery care center,
8. Hospice inpatient facility,
9. Hospice service agency,
10. Behavioral health residential facility,
11. Adult residential care institution,
12. Assisted living center,
13. Assisted living home,
14, Adult foster care home,
15. OQutpatient surgical center,
16. Outpatient treatment center,
17. Abortion clinic,
18. Adult day health care facility,
19. Home health agency,
20. Substance abuse transitional facility,
21. Behavioral health specialized transitional facility,
22. Counseling facility,
23. Adult behavioral health therapeutic home,
24. Behavioral health respite home,
25. Unclassified health care institution, or
26. Pain management clinic.
B. A person shall apply for a license for the class or subclass that authorizes the provision of the highest level of physical health setvices
or behavioral health services the proposed health care institution plans to provide.
C. The Department shall review a proposed health care institution’s scope of services to determine whether the requested health care
institution class or subclass is appropriate.
D. A health care institution shall comply with the requirements in Article 17 of this Chapter if:
I. There are no specific rules in another Article of this Chapter for the health care institution’s class or subclass, or
2. The Department determines that the health care institution is an unclassified health care institution.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3559, effective August 1, 2002 (Supp. 02-3). Amended by exempt rulemaking at
19 A.A.R. 2015, effective October 1, 2013 (Supp. 13-2). Amended by exempt rulemaking at 20 A.AR. 1409, pursuant to Laws
2013, Ch. 10, § 13; effective July 1, 2014 (Supp. 14-2). Amended by final rulemaking at 24 A.A.R. 3020, effective January 1,
2019 (Supp. 18-4). Amended by exempt rulemaking at 25 A.A R. 1222, effective April 25, 2019 (Supp. 19-2). Amended by final
rulemaking at 25 A.A.R. 1583, effective October 1, 2019 (Supp. 19-3).

R9-10-103. Licensing Exceptions
A. A health care institution license is required for each health care institution facility except:
1. A facility exempt from licensing under A.R.S. § 36-402, or
2. A health care institution’s administrative office.
B. The Department does not require a separate health care institution license for:
1. A satellite facility of a hospital under A.R.S. § 36-422(F),
2. An accredited facility of an accredited hospital under A.R.S. § 36-422(G);
3. A facility operated by a licensed health care institution that is:
a.  Adjacent to and contiguous with the licensed health care institution premises; or
b. Not adjacent to or contiguous with the licensed health care institution but connected to the licensed health care institution
facility by an all-weather enclosure and:
i.  Owned by the health care institution, or
ii. Leased by the health care institution with exclusive rights of possession;
A mobile clinic operated by a licensed health care institution; or
A facility located on grounds that are not adjacent to or contiguous with the health care institution premises where only ancillary
services are provided to a patient of the health care institution.

A b

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3559, effective August 1, 2002 (Supp. 02-3). Amended by exempt rulemaking at
19 A.A.R. 2015, effective October 1, 2013 (Supp. 13-2). Amended by exempt rulemaking at 20 A.A.R. 1409, pursuant to Laws
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The Arizona Revised Statutes have been updated to include the revised sections from the 54th Legislature, 2nd Regular Session.
Please note that the next update of this compilation will not take place until after the conclusion of the 55th Legislature, 1st
Regular Session, which convenes in January 2021,

DISCLAIMER

This online version of the Arizona Revised Statutes is primarily maintained for legislative drafting purposes and reflects the
version of law that is effective on January 1st of the year following the most recent legislative session. The official version of the
Arizona Revised Statutes is published by Thomson Reuters.

36-2061. Definitions

In this article, unless the context otherwise requires:

1. "Certifying organization" means an organization that certifies homes as sober living homes and is affiliated with a national
organization recognized by the department whose primary function is to improve access to and the quality of sober living
residences through standards, education, research and advocacy.

2. "Medication-assisted treatment" means the use of pharmacological medications that are approved by the United States food
and drug administration, in combination with counseling and behavioral therapies, to provide a whole patient approach to the
treatment of substance use disorders.

3. "Sober living home" means any premises, place or building that provides alcohol-free or drug-free housing and that:
(a) Promotes independent living and life skills development.
(b) May provide activities that are directed primarily toward recovery from substance use disorders.

(c) Provides a supervised setting to a group of unrelated individuals who are recovering from substance use disorders.

(d) Does not provide any medical or clinical services or medication administration on-site, except for verification of abstinence.

© 2021 Arizona State Legislature. All Rights Reserved
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Phoenix, AZ 85007

Telephone:  (602) 364-1935

Fax: (602) 364-4808
E-mail: Thomas.Salow(@azdhs.cov
or
Name: Robert Lane, Chief
Address: Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200

Phoenix, AZ 85007
Telephone:  (602) 542-1020
Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.cov
Website: hitps://www.azdhs.eov/licensing/special/

TITLE 9. DEPARTMENT OF HEALTH SERVICES
CHAPTER 12. SOBER LIVING HOMES
Authority: AR.S. §§ 36-132(A)(1) and A.R.S. 36-136(G)

ARTICLE 1. LICENSURE REQUIREMENTS

New Article, consisting of Sections R9-12-101 through R9-12-107, and Table 1.1, made by final rulemaking at 25 A A.R. 1419, effec-
tive July 1, 2019 (Supp. 19-2).
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9AAC.12 Arizona Administrative Code Title 9

CHAPTER 12. SOBER LIVING HOMES

ARTICLE 1. LICENSURE REQUIREMENTS

R9-12-101.  Definitions
In addition to the definitions in A.R.S. § 36-2061, the following definitions apply in this Chapter unless otherwise specified:

“Abuse” means:

a. The same asin AR.S. § 46-451,

b. A pattern of ridiculing or demeaning a resident;

¢. Making derogatory remarks or verbally harassing a resident; or
d. Threatening to inflict physical harm on a resident.

2. “Accept” or “acceptance” means an individual becomes a resident of a sober living home.

3. “Administrative completeness review time-frame™ means the same as in A.R.S. § 41-1072.

4. “Applicant” means an individual or business organization requesting a license under R9-12-104 to open a sober living home.

5. “Application packet” means the forms, documents, and additional information the Department requires to be submitted by an ap-
plicant.

6. “Business organization” means the same as “entity” in A.R.S. § 10-140.

7. “Calendar day” means each day, not including the day of the act, event, or default from which a designated period of time begins
to run, but including the last day of the period unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which
casc the period runs until the end of the next day that is not a Saturday, Sunday, statewide furlough day, or legal holiday.

8. “Controlling person” means a person who, with respect to a business organization:

a. Has the power to vote at least 10% of the outstanding voling securities of the business organization;

b.  If the business organization is a partnership, is a general partner or is a limited partner who holds at least 10% of the voting
rights of the partnership;

c.  If the business organization is a corporation, association, or limited liability company, is the president, the chief executive
officer, the incorporator, an agent, or any person who owns or controls at least 10% of the voting securities; or

d.  Holds a beneficial interest in 10% or more of the liabilities of the business organization.

9. “Department” means the Arizona Department of Health Services.

10. “Documentation™ means information in written, photographic, electronic, or other permanent form.

11. “Drug” has the same meaning as in A.R.S. § 32-1901.

12. “Exploitation” has the same meaning as in A.R.S. § 46-451.

13. “Facility” means the building or buildings used for operating a sober living home.

14. “Health care provider” means a:

a. Physician, as defined in A.R.S. § 36-401;
b.  Registered nurse practitioner, as defined in A.R.S. § 32-1601; or
c.  Physician assistant, as defined in A.R.S. § 32-2501.
15. “Illicit drug” means:
a. A substance listed in A.R.S. § 36-2512 as a schedule I controlled substance;
b. A dangerous drug, as defined in A.R.S. § 13-3401, that is not an individual’s prescription medication; or
A prescription medication that is not an individual’s prescription medication.

16. “L:ccnscc means the individual or business organization to which the Department has issued a license to operate a sober living
home.

17. “Manager” means an individual designated by a licensee to:

a. Act on behalf of the licensee in the onsite management of a sober living home: and
b.  Support and assist residents of the sober living home.

18. “Modification” means the substantial improvement, enlargement, reduction, alteration, or other substantial change in the facility
or another structure on the premises at a sober living home,

19. “Over-the-counter drug” means the same as in A.R.S. § 32-1901.

20. “Overall time-frame” means the same as in A.R.S. § 41-1072.

21. “Premises” means:

a. A facility; and
b.  The grounds surrounding the facility that are owned, leased, or controlled by the licensee, including other structures.

22. “Prescription medication” means the same as in A.R.S. § 32-1901.

23. “Residency agreement” means a document signed by a resident or the resident’s representative and a manager, detailing the terms
of residency.

24, “Resident” means an individual who is accepted by a licensee under the terms of a residency agreement with the individual to
live at the licensee’s sober living home,

25, “Resident’s representative” means:

a. An individual acting on behalf of a resident with the written consent of the resident, or
h.  The resident’s legal guardian.
26. “Sober” or “sobriety” means that an individual is free of alcohol or drugs, except for a drug that is:
a. Used as part of medication-assisted treatment,
b. The individual’s prescription medication, or
Page 3 Supp. 19-2 June 30, 2019
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CHAPTER 12. SOBER LIVING HOMES

c.  An over-the-counter drug.

“Stafl” means the employees ot volunteers who provide monitoring or assistance to residents at a sober living home.
“Substantive review time-frame” means the same as in AR.S. § 41-1072.

“Swimming pool” means the same as “private residential swimming pool” as defined in A.A.C. R18-5-201.
“Termination of residency” or “terminate residency” means an individual is no longer a resident of a sober living home.

Historical Note
New Section made by final rulemaking at 25 A AR. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-102.  Individuals to Act for Applicant or Licensee
When an applicant or licensee is required by this Chapter to provide information on or sign an application form or other document, the
following shall satisfy the requirement on behalf of the applicant or licensee:

1.
2.8

If the applicant or licensee is an individual, the individual; and

If the applicant or licensee is a business organization, the individual who the business organization has designated to act on the
business organization’s behalf for purposes of this Chapter and who:

a. Isa controlling person of the business organization,

b. IsaU.S. citizen or legal resident, and

c. Hasan Arizona address.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-103.  Application for a License
A. An applicant shall submit to the Department a completed application packet to operate a sober living home that contains:

1.

5.

6.

An application, in a Department-provided format, that includes:

The applicant’s name;

The proposed name, if any, of the sober living home;

The address and telephone number of the proposed sober living home;

The applicant’s address and telephone number, if different from the address or telephone number of the proposed sober liv-
ing home;

The applicant’s e-mail address;

The name and contact information of an individual acting on behalf of the applicant according to R9-12-102, if applicable;
Whether the applicant agrees to allow the Department to submit supplemental requests for information under
R9-12-106(C)(3);

The maximum number of residents of the proposed sober living home;

The name, telephone number, and e-mail address of the manager for the proposed sober living home;

An attestation that the applicant is in compliance with local zoning ordinances, building codes, and fire codes; and

k. The applicant’s signature and the date signed;

Documentation for the applicant that complies with A.R.S. § 41-1080;

If applicable, a copy of the applicant’s current certificate as a sober living home from a certifying organization approved by the
Director;

A floor plan for the proposed sober living home, including:

a.  The location and size of each resident bedroom, and

b.  The location of each openable window or door from a resident bedroom;

If the premises for the proposed sober living home are leased, documentation from the owner of the premises, in a Depart-
ment-provided format, thal the applicant has permission from the owner to operate a sober living home on the premises; and

A licensing fee of $3500 plus $100 times the maximum number of residents of the proposed sober living home in subsection

(A)(1)(h).

an o

e E @moe

B. Upon receipt of the application packet in subsection (A), the Department shall issue or deny a license to an applicant as provided in
R9-12-106.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-104. License Renewal
A. At least 60 calendar days before the expiration date indicated on a license to operate a sober living home, a licensee shall submit to the
Department an application packet for renewal of the license that contains:

1.

An application, in a Department-provided format, that includes:

a. The applicant’s name;
b. The address and telephone number of the sober living home;
¢. The applicant’s address and telephone number, if different from the address or telephone number of the sober living home;
d. The applicant’s e-mail address;
e. The license number of the sober living home; and
June 30, 2019 Supp. 19-2 Page 4
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CHAPTER 12. SOBER LIVING HOMES

f.  Whether the applicant agrees to allow the Depariment lo submit supplemental requests for information under
R9-12-106(C)(3),

2. If applicable, a copy of the licensee’s current certificate as a sober living home from a certifying organization approved by the
Director; and

3. Except as provided in subsection (B), a licensing fee of $500 plus $100 times the maximum number of residents approved for the
sober living home during the current licensing period.

A licensee may submit to the Department the licensing fee in subsection (A)(3) with an additional late payment fee of $250 within 30

calendar days after the expiration date of the license as a sober living home.

The Department shall renew or deny renewal of a license to operate a sober living home as provided in R9-12-106.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-105. Changes Affecting a License

A.

A licensee shall notify the Department in writing at least 30 calendar days before the effective date of:
1.  Termination of operation of the sober living home, including the proposed termination date;
2. A change in the individual or business organization controlling the sober living home, including the name, address, telephone
number, and e-mail address of the individual or business organization proposing to assume control of the sober living home;
A change in the address of the sober living home, including the new address for the sober living home;
A change in the name of the sober living home, including the new name of the sober living home;
If the licensee is an individual, a legal change of the licensee’s name, including the new name of the licensee; or
A proposed change in the maximum number of residents in the sober living home or construction or modification of the facility,
including:
a. A floor plan for the sober living home showing:
i. Il applicable, the areas in which construction or modification of the facility will occur,
ii. The location and size of each resident bedroom; and
iii, The location of each openable window or door from a resident bedroom;
b. For a proposed change in the maximum number of residents in the sober living home:
i.  The proposed new maximum number of residents in the sober living home; and
ii. If the proposed new maximum number of residents in the sober living home is larger than the current maximum num-
ber of residents, a fee of $100 times the difference between the current maximum number of residents and the new
maximum number of residents; and
c. For construction or modification of the facility, an attestation that the construction or modification will be in compliance
with local zoning ordinances, building codes, and fire codes.
A licensee shall notify the Department in writing no more than 30 calendar days after the effective date of:
1. A change in the name or contact information of an individual acting on behalf of the licensee according fo R9-12-102, including
the name and contact information of the new individual acting on behalf of the licensee;
2. A change in the licensee’s e-mail address, including the new e-mail address; or
3. A change in the manager of the sober living home, including the name, telephone number, and e-mail address of the new manag-
er.
If the Department receives the notification of termination of operation in subsection (A)(1), the Department shall void the licensee’s
license to operate a sober living home as of the termination date specified by the licensee.
If the Department receives the notification in subsection (A)(2) of a change in the individual or business organization controlling the
sober living home, the Department shall void the licensee’s license to operate a sober living home upon issuance of a new license to
operate a sober living home.
If the Department receives the notification in subsection (A)(3) of a change in the address of the sober living home, the Department
shall review, according to R9-12-106, the licensee’s application for a new license, submitted consistent with R9-12-103.
If the Department receives the notification of a change in the name of the sober living home in subsection (A)(4) or of the licensee in
subsection (A)(5), the Department shall issue to the licensee an amended license that incorporates the change but refains the expiration
date of the existing license.
If the Department receives the notification in subsection (A)(6) of a proposed change in the maximum number of residents in the sober
living home or of construction or modification of the facility, the Department:
1. May conduct an inspection of the premises as allowed by A.R.S. § 36-2063; and
2. Shall issue to the licensee an amended license that incorporates the change but retains the expiration date of the existing license if
the sober living home is in compliance with A.R.S. Title 36, Chapter 18, Article 4 and this Chapter.
An individual or business organization planning to assume operation of an existing sober living home shall obtain a new license, as
required in A.R.S. § 36-2062(E), before beginning operation of the sober living home.

e ALK )

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-106. Time-frames

Page 5 Supp. 19-2 June 30, 2019
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CHAPTER 12. SOBER LIVING HOMES

A. The overall time-frame for a license granted by the Department under this Chapter is set forth in Table 1.1. The applicant or licensee
and the Department may agree in writing to extend the substantive review time-frame and the overall time-frame. An extension of the
substantive review time-frame and the overall time-frame may not exceed 25% of the overall time-frame.

B. The administrative completeness review time-frame for a license granted by the Department under this Chapter is set forth in Table
1.1 and begins on the date that the Department receives an application packet.

1. The Department shall send a notice of administrative completeness or deficiencies to the applicant or licensee within the admin-
istrative completeness review time-frame.

a. A notice of deficiencies shall list each deficiency and the information or items needed to complete the application.

b. The administrative completeness review time-frame and the overall time-frame are suspended from the date that the notice
of deficiencies is sent until the date that the Department receives all of the missing information or items from the applicant
or licensee.

¢. Ifan applicant or licensee fails to submit to the Department all of the information or items listed in the notice of deficiencies
within 120 calendar days after the date that the Department sent the notice of deficiencies or within a time period the appli-
cant or licensee and the Department agree upon in writing, the Department shall consider the application withdrawn.

2. If the Department issues a license during the administrative completeness review time-{frame, the Department shall not issue a
separate written notice of administrative completeness.

C. The substantive review time-frame is set forth in Table 1.1 and begins on the date of the notice of administrative completeness.

1. As part of the substantive review of an application for a license, the Department may conduct an inspection according to A.R.S. §
36-2063 that may require more than one visit to complete.

2. The Department shall send a license ot a written notice of denial of a license within the substantive review time-frame.

3. During the substantive review time-frame, the Department may make one comprehensive written request for additional infor-
mation, unless the applicant or licensee has agreed in writing to allow the Department to submit supplemental requests for infor-
mation.

a. The Department shall send a comprehensive written request for additional information that includes a written statement of
deficiencies, stating each statute and rule upon which noncompliance is based, if the Department determines that an appli-
cant or licensee, a sober living home, or the premises arc not in substantial compliance with A.R.S. Title 36, Chapter 18, Ar-
ticle 4 or this Chapter.

b.  An applicant or licensee shall submit to the Department all of the information requested in a comprehensive written request
for additional information or a supplemental request for information, including, if applicable, documentation of the correc-
tions required in a statement of deficiencies, within 30 calendar days after the date of the comprehensive written request for
additional information or the supplemental request for information or within a time period the applicant or licensee and the
Department agree upen in writing.

¢. The substantive review time-frame and the overall time-frame are suspended from the date that the Department sends a
comprehensive written request for additional information or a supplemental request for information until the date that the
Department receives all of the information requested, including, if applicable, documentation of corrections required in a
statement of deficiencies.

d. If an applicant or licensee fails to submit to the Department all of the information requested in a comprehensive written re-
quest for additional information or a supplemental request for information, including, if applicable, documentation of cor-
rections required in a statement of deficiencies, within the time prescribed in subsection (C)(3)(h), the Department shall de-
ny the application.

4, The Department shall issue a license if the Department determines that the applicant or licensee and the sober living home, in-
cluding the premises, are in substantial compliance with A.R.S. Title 36, Chapter 18, Article 4, and this Chapter.

5. If the Department denies a license, the Department shall send to the applicant or licensee a written notice of denial setting forth
the reasons for denial and all other information required by A.R.S. § 41-1076.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-107. Denial, Revocation, or Suspension of a License
A. The Department may deny an application or suspend or revoke a license to operate a sober living home if:
1. An applicant or licensee does not meet the application requirements contained in R9-12-103(A) or R9-12-104(A), as applicable;
2. A licensee does not comply with requirements in A.R.S. Title 36, Chapter 18, Aarticle 4, or this Chapter;
3. A licensee does not correct the deficiencies according to the plan of correction specified in R9-12-201(T)(1) by the time stated in
the plan of correction;
4. Anapplicant or licensee provides false or misleading information as part of an application; or
5. The nature or number of violations revealed by any type of inspection or investigation of a sober living home poses a direct risk
to the life, health, or safety of a resident or another individual on the premises.
B. In determining which action in subsection (A) is appropriate, the Department shall consider the direct risk to the life, health, or safety
of a resident in the sober living home based on:
1. Repeated violations of statutes or rules,
2. Pattern of violations,
3. Types of violation,

June 30, 2019 Supp. 19-2 Page 6
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4,  Severity of violation, and
5. Number of violations.

C. An applicant or licensee may appeal the Department’s determination in subsection (A) according to A.R.S. Title 41, Chapter 6, Article
10.

Historical Note
New Scction made by final rulemaking at 25 A.AR. 1419, effective July 1, 2019 (Supp. 19-2).

Table 1.1. Time-frames (in calendar days)

Administrative completeness | Substantive re-

Type of approval Statutory authority Overall time-frame review time-frame view time-frame
Application for a license un- i &
der R9-12-103 AR.S. § 36-2062 90 30 60
Renewal of a license under
R9-12-104 ARS. §36-2062 30 10 20
Changes affecting a license, | 4 p g & 362062 60 30 30
including modifications

Historical Note

Table 1.1 made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).
ARTICLE 2. SOBER LIVING HOME REQUIREMENTS

R9-12-201. Administration
A. A licensee of a sober living home:
1. Has the authority and responsibility for the management of the sober living home, including when the licensee designates another
individual or contracts with a person to accomplish an action or perform a service;
2.  Shall establish, in writing, the scope of services to be provided by the sober living home;
3. Shall designate, in writing, an individual, who may be the licensee, as the manager of the sober living home: and
4.  Shall ensure that the knowledge, skills, and experience of the manager and any other staff of the sober living home are sufficient
to carry out the scope of services established according to subsection (A)(2).
B. A licensee shall ensure that:
1. A manager:
Is at least 21 years of age;
[s sober and has maintained sobriety for at least one year;
Resides on the premises of only the one sober living home;
Has documentation of current training in cardiopulmonary resuscitation; and
Is directly accountable to the licensee for:
i.  The daily operation of the sober living home;
ii. Enforcing all policies and procedures, house rules, and other requirements of the sober living home; and
iii. All services provided by or at the sober living home;
2. Policies and procedures are established, documented, and implemented to:
a. Prevent or address any concerns or complaints from individuals living in the surrounding neighborhood by:
i. Identifying an individual for individuals living in the surrounding neighborhood to contact to discuss a concern;
ii. Requiring the identified individual to respond to a concern or complaint, even if the issue cannot be resolved; and
iti. Ensuring that requirements for residents and visitors related to parking, noise emanating from the sober living home,
smoking, cleanliness of the public space near the sober living home, and loitering in front of the sober living home or
near-by homes are established, known to residents, and enforced; and

oo

b. Promote the safety of the surrounding neighborhood, to comply with A.R.S. § 36-2062(A)(3); and
3. Policies and procedures are established, documented, and implemented to protect the health and safety of a resident that cover:

a. Recordkeeping;

b. Resident acceptance;

c. Resident rights;

d. Orientation of a resident to:
i.  The premises of the sober living home,
ii.  The resident’s rights and responsibilities,
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iii. The prohibition of the possession of alcohol or illicit drugs at the sober living home,

iv. Services offered by or coordinated through the sober living home,

v.  Drug and alcohol testing practices, and

vi. Expectations about food preparation and chores;

e. Drug and alcohol testing conducted by an independent testing facility certified under 42 C.F.R. 493 for the sober living
home and other assessments of sobriety, including:

i.  The frequency of testing or assessment, based on the residents accepted; and

ii. The compounds included in the testing panel or, if applicable, an assessment methodology, based on the sober living
home’s scope of services and residents accepted,

f. Allowing the acceptance and retention as a resident of an individual:

i.  Who is receiving and will continue to receive medication-assisted treatment;

ii. Who has a co-occurring behavioral health issue, as defined in A.A.C. R9-10-101; or

iii. If included in the scope of services established according to subsection (A)(2), has a co-occurring medical condition;

g House meetings, including:

i.  Frequency;:

ii.  Typical duration; and

iii. Participation requirements, if applicable;

h.  The provision of services, including:

i.  Facilitating peer support activities;

ii. If applicable, providing other services on the premises to support sobriety or improve independent living;

iii. If applicable, coordinating the provision of services to support sobriety provided by other persons; and

iv. Referring a resident to other persons for the provision of services to support sobriety;

i.  Residents’ records, including electronic records if applicable;
j. The establishment, updating, and enforcement of house rules, including;:

i.  Ifapplicable, curfews;

ii. Requirements related to chores, smoking, and visitors; and

iii. Requirements for the storage, security, and use of a resident’s prescription medications or over-the-counter drugs;

k. Management of all monies received or spent by the sober living home, including:

i.  Accounting for monies received by residents;

ii.  Prohibiting a requirement for an individual or resident to sign a document relinquishing the resident’s public assistance
benefits, such as medical assistance, case assistance, or supplemental nutrition assistance program benefits, as a condi-
tion of residency; and

iii. Providing copy of the record of the resident’s account to the resident or the resident’s representative upon request;

I.  Specific steps for:
i. A resident to file a complaint,
ii.  The sober living home to respond to a resident’s complaint, and
iii. The prevention of retaliation against a resident who files a complaint;
m. How the licensee or the manager will respond to:

i. A resident’s loss of sobriety; or

ii. A resident’s sudden, intense, or out-of-control behavior to prevent harm to the resident or another individual;
n. The provision of naloxone, including requirements for:

i.  Informing the residents, the manager, and any other staff of the availability and location of the naloxone on the premis-
es of the sober living home;

ii. Providing training to the manager and any other staff on the correct use of naloxoene; and

iii. Ensuring the naloxone provided is available and not beyond the listed expiration date; and

0. Termination of residency, including:

i.  Planning for termination of residency when the services provided by the sober living home are no longer needed by a
resident, including assisting the resident to find other housing;

ii. Coordinating the relocation of a resident to a health care institution or another sober living home if the resident needs
services outside the scope of services provided by the sober living home;

ili. Coordinating the relocation of a resident to another sober living home or other housing option if the resident terminates
residency; and

iv. Addressing factors that may negatively impact the surrounding neighborhood.

C. A licensee shall:
1. Not act as a patient’s representative; and
2. Ensure that a manager, an employee, or a family member of a manager or employee does not act as a resident’s representative.
D. If a manager has a reasonable basis, according to A.R.S. § 46-454, to helieve abuse or exploitation of a resident has occurred on the
premises, the manager shall:
1. Ifapplicable, take immediate action to stop the suspected abuse or exploitation;
2. Immediately report the suspected abuse or exploitation of the resident according to A.R.S. § 46-454,
3.  Document:
a. The suspected abuse or exploitation,
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b.  Any action taken according to subsection (D)(1), and
c.  The repott in subsection (D)(2); and
4. Maintain the documentation in subsection (D)(3) for at least 12 months after the date of the report in subsection (DX2).
E. A manager shall notify:
1. A resident’s representative, family member, or other emergency contact designated by the resident according to
R9-12-202(C)(2):
a.  Within one calendar day after:
i.  The resident’s death, or
ii. The resident has an illness or injury that requires immediate intervention by an emergency medical services provider or
treatment by a health care provider; and
b.  Within seven calendar days after the manager determines that a resident is:
i.  Incapable of handling financial affairs, or
ii. Not complying with the residency agreement; and
2. The Department, in a Department-provided format, of a resident’s death, within one working day after the resident’s death, if the
resident’s death is required to be reported according to A.R.S. § 11-593.
F. Ifasober living home provides or arranges transportation for residents, a manager shall ensure that the vehicle used for transportation:
1. Isin good working order, and
2. Has a seat belt for each occupant of the vehicle.
G. A manger shall ensure that the following are conspicuously posted in a sober living home:
1. The license of the sober living home;
2 The name and contact information for the individual or business organization controlling the sober living home; and
3. A statement of resident’s rights, including:
a. The right to file a complaint about the manager or the sober living home,
b.  How to file a complaint about the manager or the sober living home, and
¢, The phone number for the unit in the Department responsible for licensing and monitoring the sober living home.
H. A licensee shall ensure that a personnel record is established for a manager and any other staff of a sober living home that includes the
individual’s:
1. Name;
2. Date of birth:
3. Contact telephone number; and
4. Documentation of:
a.  Verification of skills and knowledge sufficient to carry out the sober living home’s scope of services;
b. Training in the use of naloxone; and
¢. Ifapplicable:
i,  Certification in cardiopulmonary resuscitation, and
ii. Compliance with subsection (B)(1)(b).
I. A licensee shall ensure that:
1. The manager or other staff of the sober living home is on the premises within 30 minutes after notification by the Department of
the Department’s presence at the sober living home; and
2. The Department is allowed immediate access to all:
a. Areas of the premises;
b. Information in records pertaining to the sober living home or residents, except as prohibited by 42 CFR, Part 2; and
c. Staff or residents of the sober living home who are on the premises.
J.  If the Department notifies the licensee of noncompliance with requirements in A.R.S. Title 36, Chapter 18, Article 4, or this Chapter,
the licensee shall:
1.  Within 14 calendar days after the date of the Department’s notice of noncompliance, establish a plan of correction, if applicable,
for correction of a deficiency; and
2. Ensure that a deficiency listed on the plan of correction is corrected within 30 calendar days after the date of the plan of correc-
tion or within a time period the Department and the licensee agree upon in writing.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, cffective July 1, 2019 (Supp. 19-2).

R9-12-202. Residency Agreements

A. Within three calendar days before or at the time of acceptance into a sober living home, an individual requesting to be a resident of the
sober living home shall provide proof of sobriety to the manager of the sober living home.

B. A manager shall not accept or retain an individual as a resident of a sober living home if the individual:
1. Isnot at least 18 years of age,
2. Cannot provide proof of sobriety, or
3. Needs more support to maintain sobriety than is within the scope of services for the sober living home.

C. Before or at the time of an individual’s acceptance by a sober living home, a manager shall ensure that there is a documented residen-
cy agreement between the individual and the sober living home that includes:
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The individual’s name;
2. The name and phone number of an emergency point of contact, which may be a family member or another individual designated
by the individual,
3. Information about the individual’s:
a. Length of sobriety:
b.  History of previous recovery activities; and
¢.  Source of referral to the sober living home, if applicable;
4.  Terms of occupancy, including:
a. Date of occupancy or expected date of occupancy,
b. Resident responsihilities, and
c. Responsibilities of the sober living home;
The consequences of a loss of sobriety;
A description of the room for the individual to occupy;
A list of the services to be provided by the sober living home to a resident;
The fees to be charged to the individual for residency in the sober living home;
A list of the services available from the sober living home at an additional fee or charge and the associated fees or charges;
The policy for refunding fees, charges, or deposits;
The policy and procedure for a resident to terminate residency, including terminating residency because services were not pro-
vided to the resident according to the residency agreement;
12. The policy and procedure for a sober living home to terminate residency;
13. A statement that a resident has a right to file a complaint about the sober living home, manager, or licensee and a description of
the complaint process;
14. A statement that a resident is expected to:
a. Comply with the terms of the residency agreement and requirements established for residents according to
R9-12-201(B)(2)(a)(iii) or R9-12-201(B)(3)(j):
b.  Maintain sobriety; and
¢. Participate in activities to improve life skills, support independent living, and promote recovery:
i, Such as a treatment program, a self-help group, or another program to support sobriety and recovery; and
ii.  That may include job training, school, or looking for a job;
15. A statement that a sober living home may not require an individual to relinquish the individual’s public assistance benefits, such
as medical assistance, case assistance, or supplemental nutrition assistance program benefits, as a condition of residency;
16. A statement that a sober living home must notify a family member or other emergency contact of the individual, according to
R9-12-201(E)(1), if the individual:
a. Dies while a resident of the sober living home,
b. Has an illness or injury that requires immediate intervention by an emergency medical services provider or treatment by a
health care provider,
¢. Appears to be incapable of handling financial affairs, or
d. Is not complying with the residency agreement;
17. The name and contact information for the individual or business organization controlling the sober living home;
18. The signature of the individual and the date signed; and
19. The manager’s signature and date signed.
D. A manager shall:
1. Before or at the time of an individual’s acceptance by a sober living home, provide to the resident or resident’s representative a
copy of:
a. The residency agreement in subsection (C), and
b. Resident’s rights; and
2. Maintain the original of the residency agreement in subsection (C) in the resident’s record.
E. A manager may terminate residency of a resident as follows:
1. Without notice, if the resident exhibits behavior that is an immediate threat to the health and safety of the resident or other indi-
viduals in a sober living home;
2, With a seven-calendar-day writlen notice of termination of residency:
a. For nonpayment of fees, charges, or deposit; or
b.  Under the conditions in subsection (B)(3); or
. With a 14-calendar-day written notice of termination of residency, for any other reason.
F. A manager shall ensure that a written notice of termination of residency includes:
The date of notice;
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2. The reason for termination of residency;

3. If termination of residency is because the resident needs more support to maintain sobriety than is within the scope of services for
the sober living home, a description of why the sober living home cannot meet the resident’s needs;

4.  The policy for refunding fees, charges, or deposits; and

5. The deposition of a resident’s fees, charges, and deposits.
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Historical Note
New Section made by final rulemaking at 25 A.AR. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-203. Resident Rights
A. A manager shall ensure that:
. Aresident is not subjected to:
Abuse,
Exploitation,
Coercion,
Manipulation,
Sexual abuse,
Sexual assault, or
Retaliation for submitting a complalnt to the Department or another entity; and
rcsudent or the resident’s representative is informed of and given the opportunity to ask questions about:
The residency agreement,
The costs associated with residency,
The resident’s rights and responsibilities,
The prohibition of the possession of alcohol or illicit drugs at the sober living home,
Drug and alcohol testing and other assessments of sobriety,
The consequences of loss of sobriety, and
The complaint process.
B. A 1esadent has the following rights:
1. Not to be discriminated against based on race, national origin, religion, gender, sexual orientation, age, disability, marital status,
or diagnosis;
2. To receive services that support the resident’s sobriety, including, if applicable, continuing to receive medication-assisted treat-
ment while a resident;
1, To have a secure place to store personal belongings, medications, or other personal items to deter misappropriation by another
individual,
4. To be able to gain access to the sober living home at any time whilc a resident;
5. To have access to all areas of the sober living home’s premises, except for:
a. The bedrooms and secure storage locations of other residents,
b. The bedroom and secure storage locations of the mandger or other staff, and
¢ Areas of the sober living home uscd as the manager’s office or for storage of records or supplies for assessment of sobriety;
6. To have access to meals prepared in the seber living home;
To review, upon written request, the resident’s own record; and
8. To receive assistance in locating another place to live if the resident’s record indicates that the resident:
a. No longer needs the services of a sober living home, or
b. Needs more services and support to maintain sobriety than the sober living home is authorized to provide.

(o]
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Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-204. Resident Records
A. A manager shall ensure that a resident record is established and maintained for each resident that includes:
1. The original of the residency agreement in R9-12-202(C);
2. The date the resident received orientation to ihe sober living home, as required by R9-12-205(A);
3. A copy of each drug and alcohol test performed on the resident by an independent testing facility, including the date of the test
and the test result;
4. Any other assessments of sobriety performed on the resident, including:
a. The date of the assessment,
b. A description of the assessment,
¢.  The result of the assessment, and
d. The name of the individual conducting the assessment;
5. Documentation of the resident’s attendance at and participation in treatment, self-help groups, and other supports that promote
recovery, including:
a. The name or a description of the support towards recovery, and
b. The date of the resident’s attendance;
A current list of medications taken by the resident and the resident’s medical conditions;
An account of monies received from the resident and any expenditures made specific to the resident;
Documentation of any complaints made by or about the resident and the outcome of each complaint;
Documentation of any notification made according to R9-12-201(E) about the resident; and
0. If applicable, documentation related to termination of residency, including:

=0 B0 Y
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Whether termination of residency was initiated by the resident or the sober living home,

The reason for termination of residency,

Any assistance the resident received in locating another place to live, and

. The date the residency ended.

B. A licensee shall ensure that a resident’s record is:
1. Protected from loss, damage, or unauthorized use;
2. Available for review by the resident or the resident’s representative, within 24 hours after a request; and
3. Maintained for at least 12 months after the termination of residency.

ae op

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-205. Sober Living Home Services
A. Within 24 hours after an individual becomes a resident of a sober living home, a licensee shall ensure that the resident receives orien-
tation to the sober living home and premises, according to policies and procedures, that includes:
1. The location of all exits from the sober living home and the route to evacuate the sober living home in case of an emergency;
2. The location of the first-aid kit required in R9-12-206(1);
3. The use of the kitchen of the sober living home. including:
a.  Operation of the appliances,
b. Use of food storage areas, and
¢. Removal of garbage and refuse;
The use of the washing machine and dryer;
The dates, time. and location of house meetings;
The prohibition of the possession of alcohol or illicit drugs at the sober living home:
Review and discussion of specific resident requirements, as applicable. such as curfews, smoking, visitors, signing in or out of
the sober living home, meal preparation schedule. chore schedule, or other house rules;
8. Review and discussion of requirements related to R9-12-201(B)(2)(a)(iii): and
9. The information required according to R9-12-201(B)(3)(n).
B. A manager shall:
1. Conduct drug and alcohol testing according to policies and procedures;
2. Assist a resident to identify and participate in programs to support sobriety and recovery;
3. Provide to a resident information about community resources, such as ncarby bus routes, grocery stores, department stores, other
places to obtain food or other personal items, schools, libraries or other locations providing access to computers, or other loca-
tions providing items or services a resident may need.

o

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-206. Emergency and Safety Standards
A manager shall ensure that:
1. A first aid kit is available at a sober living home sufficient to meet the needs of residents;
2. Naloxone is available and accessible to the manager, staff, and residents of the sober living home;
3. A smoke detector and, if there is a gas line in the sober living home, a carbon monoxide detector are installed in:
a. A bedroom used by a resident,
b. A hallway in a sober living home, and
¢. A sober living home’s kitchen;
4. The smoke detector and, if applicable, carbon monexide detector in subsection (3) are:
a.  Either battery operated or, if hard-wired into the electrical system of the sober living home, have a back-up battery; and
b. In working order;
5. A fire extinguisher that is labeled as rated at least 1A-10-BC by the Underwriters Laboratories:
a. Is maintained in the sober living home’s kitchen;
b. If a disposable fire extinguisher, is replaced when its indicator reaches the red zone; and
c. Ifarechargeable fire extinguisher:
i.  Isserviced at least once every 12 months, and
ii. Has a tag attached to the fire extinguisher that specifies the date of the last servicing and the identification of the person
who serviced the fire extinguisher;
6. An evacuation path is conspicuously posted on each hallway of each floor of the sober living home;
7. A written evacuation plan is maintained and available for use by the manager, any other staff of the sober living home, and any
resident in a sober living home;
8. An evacuation drill is conducted at least once every six months; and
9. A record of an evacuation drill required in subsection (8) is maintained for at least 12 months after the date of the evacuation
drill.
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Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

R9-12-207. Environmental and Physical Plant Requirements
A. A licensee shall ensure that a sober living home:

L.
2.

3.
4.

7

8.

8.

Is free of any plumbing, electrical, ventilation, mechanical, chemical, or structural hazard that may result in physical injury or
illness to an individual or jeopardize the health or safety of a resident;

Has a kitchen for use by the manager and residents of the sober living home;

Has a living room accessible at all times to a resident;

Has a dining area furnished for group meals that is accessible to the manager, residents, and any other individuals present in the
sober living home;

For each five residents of the sober living home, has at least one bathroom equipped with:

a. A working toilet that flushes and has a seat;

b. A sink with running water accessible for use by a resident; and

¢. A working bathtub or shower with a slip-resistant surface;

Has heating and cooling systems that maintain the sober living home at a temperature between 70° F and 84° F at all times, un-
less individually controlled by a resident;

Has a supply of hot and cold water that is sufficient to meet the personal hygiene needs of residents and the cleaning require-
ments in this Article;

Has a working washing machine and dryer thal is accessible o a resident; and

Has a working telephone that is accessible to a resident.

B. Ifthe sober llvmg home has a swimming pool, a licensee shall ensure that:

1.

3.

The swimming pool is equipped with the following:
a. An operational water circulation system that clarifies and disinfects the swimming pool water continuously and that includes
at least:
i. A removable strainer,
ii. Two swimming pool inlets located on opposite sides of the swimming pool, and
iii. A drain located at the swimming pool’s lowest point and covered by a grating that cannot be removed without using
tools; and
b. An operational cleaning system;
The swimming pool is enclosed by a wall or fence that:
Is at least five feet in height as measured on the exterior of the wall or fence;
Has no vertical openings greater that four inches across;
Has no horizontal openings, except as described in subsection (B)(2)(e);
Is not chain-link;
Does not have a space between the ground and the bottom fence rail that exceeds four inches in height; and
Has a self-closing, self-latching gate that:
i.  Opens away from the swimming pool,
ii. Has a latch located at least 54 inches from the ground, and
iii. Is locked when the swimming pool is not in use; and
A life preserver or shepherd’s crook is available and accessible in the swimming pool area.

e s oom

C. A licensce shall ensure that:

1

2.
3

A bedroom for use by a resident:
a. Is separated from a hall, corridors, or other habitable room by floor-to-ceiling walls containing no interior openings except
doors and is not used as a passageway to another bedroom or habitable room;
Provides sufficient space for an individual in the bedroom to have unobstructed access to the bedroom door;
¢. Has at least one openable window or door to the outside for use as an emergency exit;
d. Contains for each resident using the bedroom:
i. A separate, adult-sized, single bed or larger bed with a clean mattress in good repair; and
ii. Clean bedding appropriate for the season; and
e. Ifused for:
i.  Single occupancy, contains at least 60 square feet of floor space; or
ii. Two or more residents, has an area of at least 50 square feet per resident;
A mirror is available to a resident for grooming; and
Each resident has individual storage space available for personal possessions and clothing.

D. A manager shall ensure that:

1. A sober living home:
a. Is maintained free of a condition or situation that may cause a resident or another individual to suffer physical injury;
b. Has equipment and supplics to maintain a resident’s personal hygiene that are accessible to the resident;
c. Isclean and free from accumulations of dirt, garbage, and rubbish; and
d. Implements a pest contro] program to minimize the presence of insects and vermin at the sober living home;
2. Anappliance, light, or other device with a frayed or spliced electrical cord is not used at the sober living home;
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3. An electrical cord, including an extension cord, is not run under a rug or carpeting, over a nail, or from onc room to another at the
sober living home;

4. A resident does not share a bedroom with an individual who is not a resident;

5. A resident’s bedroom is not used to store anything other than the furniture and articles used by the resident and the resident’s be-
longings;

6. A resident has a lockable or other secure storage location for medications, valuables, or other personal belongings to deter mis-
appropriation by other individuals that is accessible only by the resident and the manager;

7. If pets or animals are allowed in the sober living home, pets or animals are:
a. Controlled to prevent endangering the residents and to maintain sanitation;
b, Licensed consistent with local ordinances; and
c. Foradog or cat, vaccinated against rabies;

8.  If a water source that is not regulated under 18 A.A.C. 4 by the Arizona Department of Environmental Quality is used:
a. The water source is tested at least once every 12 months for total coliform bacteria and fecal coliform or E. coli bacteria;
b. If necessary, corrective action is taken to ensure the water is safe to drink; and
¢. Documentation of testing is retained for at least 12 months after the date of the test; and

9. If a non-municipal sewage system is used, the sewage system is in working order and is maintained according to applicable state
laws and rules.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).
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DECLARATION OF DANIEL LAUBER
I, DANIEL LAUBER, declare as follows:

1. I am over the age of 18 years and have personal knowledge of the facts contained
in this Declaration. If called upon to testify, I could and would testify competently as to the truth
of the facts stated herein.

2. I am an attorney licensed to practice in the State of Illinois and before the Supreme
Court of the United States with over 40 years of experience as a professional city planner and fair
housing expert.

3. I make this Declaration in support of the zoning interpretation request submitted by
Scottsdale Recovery II, LLC, which seeks confirmation that the proposed use of the condominium
property located at 7910 and 7920 E. Wilshire Drive (the “Property”™) is permitted as of right in
the Medium Density Residential (R-3) zoning district as a family.

4, As set forth in detail on my resume attached hereto as Exhibit “A,” my educational
background includes a Bachelor of Arts Degree in Sociology earned from the University of
Chicago in 1970, a Masters Degree in Urban Planning from the University of Illinois (Urbana) in
1972, and a Juris Doctorate from Northwestern University School of Law in 1985.

5 Since 1985, I have served as a consulting attorney to numerous municipalities,
counties, states, and community residence providers regarding land use regulations pertaining to
community residences for people with disabilities, compliance with the Fair Housing Act, and
reasonable accommodation processes and requirements which are at issue in this matter.

6. I conducted a project under the “Community Residence Location Planning Act” to
bring the State of Illinois’ 115 home rule municipalities into at least partial compliance with the

Fair Housing Amendments Act of 1988’s zoning requirements for community residences for
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people with disabilities.

7. I have served as a consulting attorney and expert witness in lawsuits throughout the
country including for the U.S. Department of Justice, as well as administrative and quasi-judicial
proceedings regarding these subject matters.

8. I have conducted workshops on zoning for community residences for people with
disabilities for the U.S. Department of Housing and Urban Development and at professional
conferences of the American Bar Association and the American Planning Association.

g, I wrote the American Planning Association’s Policy Guide on Community
Residences and the American Bar Association’s model zoning for group homes.

10. My 1974 Planning Advisory Service Report No. 300, Zoning/or Family and Group
Care Facilities, written for the American Society of Planning Officials (now the American
Planning Association) pioneered the use of spacing distances between community residences for
people with disabilities allowed as of right in residential zoning districts. Since enactment of the
Fair Housing Amendments Act of 1988, the case law has made it abundantly clear that it is facially
discriminatory to apply such spacing distances and zoning requirements to community residences
that fit within the cap on the number of unrelated individuals living as a single housekeeping unit
as set forth in the local zoning code’s definition of “family."

11. I conducted one of 50+ studies on the impacts of community residences for people
with disabilities on the surrounding neighborhood. Like the other studies, my 1988 study, Impacts
on the Surrounding Neighborhood of Group Homes for Persons With Developmental Disabilities,
found no negative impacts on property values, property turnover rates, or neighborhood safety.
Other studies have included recovery residences (then called “halfway houses™).

12. I have served as a consultant on zoning for community residences for the City of
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Phoenix and the Town of Cave Creek, and as a consultant to the City of Prescott to draft zoning
amendments for community residences and a licensing ordinance for structured sober living
homes, both in accord with the Fair Housing Act. I have conducted in-depth studies for Phoenix,
Cave Creek, Prescott, and other cities around the country, that provide the factual foundation for
the zoning approaches they have adopted to regulate community residences for people with
disabilities, including sober living homes.

13. In the late 1960s, group homes and community residences began to be formed as
part of a broader movement to deinstitutionalize and change the care of people with disabilities.
The goal was to provide people with disabilities with as normal a living environment as possible
by emulating a biological family to achieve normalization and community integration. The
overarching aim was to reintegrate disabled residents into society rather than to isolate them in
large-scale institutions where all they learn is how to live in an institution and to spare them the
stigma and negative social effects resulting institutionalization.

14. At about the time that group homes were first being established, the Fair Housing
Act of 1968 (“FHA”™) was enacted to provide for fair housing throughout the United States but was
originally limited to prohibiting discrimination on the basis of race, color, religion or national
origin.

13 The Fair Housing Amendments Act of 1988 (“FHAA”™) extended FHA protections
to persons with disabilities, making it unlawful “[tlo discriminate in the sale or rental, or to
otherwise make unavailable or deny, a dwelling to any buyer or renter because of a handicap,”
which includes, by federal law, people with an addiction to illegal drugs or alcohol who are not
currently using illegal drugs or alcohol, namely people in recovery from a substance abuse

disorder.
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16.  The amendments adopted as part of the FHAA had the effect of guaranteeing the
ability of disabled individuals to live in the residence of their choice within the community.

17.  Atthe very beginning of its FAQs on the City’s Care Home Ordinance, Attachment
6 to its December 5, 2017 City Council Report, the City of Scottsdale cited a two-page piece that
I wrote entitled, “Rational and Legal Local Zoning Under the Fair Housing Act for Community
Residences for People With Disabilities,” which summarizes the maximum zoning restrictions a
jurisdiction can impose on community residences for people with disabilities.

18.  Having apparently relied on “Rational and Legal Local Zoning Under the Fair
Housing Act for Community Residences for People With Disabilities,” the City of Scottsdale had
to be aware of the basic legal principle that a proposed family of up to six unrelated disabled adults
must be allowed in the Medium Density Residential (R-3) zoning district as of right when families
consisting of six adults without a disability are allowed as of right in that same zoning district.

19. Currently cities and counties tend to use the phrase “community residence” for
people with disabilities that includes group homes, sober living homes, and small halfway houses
capable of emulating a family. For reasons unknown, Scottsdale has chosen to instead create the
fairly unique category “care home” and use the term “group home.” Both uses, however, are more
commonly subsumed within the term “community residence” and treated the same under a zoning
code.

20. Based upon the City of Scottdale’s definitions for “dwelling unit”, “family,” and
“single housekeeping unit” in the Zoning Ordinance, the proposed use would constitute a family
living in each condominium unit and would be permitted within the Medium Density Residential
(R-3) zoning district as a matter of right. Like any other dwelling, when sober adults in recovery

from substance abuse disorders live together and fit within the city’s cap of six adults in the
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Ordinance’s definition of “family,” it must be allowed as of right in all residential districts, the
same as any other family or housekeeping unit of six or fewer unrelated individuals. The City
may not impose any additional zoning requirements or prohibit such families with disabilities
from locating within the R-3 zoning district.

21.  If the City were to impose additional zoning requirements or prevent this use of
the Property in the R-3 zoning district, it would be doing so solely on the basis that the occupants
are people with disabilities. Legally, four individuals living together as a single housekeeping
unit in each of the proposed condominium units constitute a family like all other families of no
more than six unrelated individuals functioning as a single housekeeping unit. Preventing those
individuals from living in a condominium unit in the R-3 zoning district under Scottsdale’s
current zoning provisions would, under the majority view of the case law, almost certainly
constitute housing discrimination on its face.

I declare under penalty of perjury that the foregoing statements are true and correct to the
best of my knowledge.

Dated this 13" day of May, 2021.

Daniel Lauber, AICP
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EXHIBIT "A"

Dani

Law Office of Danlel Lauber
7215 Oak Avenue <@ River Forest, lllinois 60305 @ 708/366-5200 |
Email: dan@ lauber law hitp://www grouphomes law

Daniel Lauber, ac

Quer 40 years experience in planning, law, and fair housing

Attorney/Planning Consultant. Planning/Communications {1979+) and the
Law Office of Daniel Lauber {Nov. 1985+}

Ll We help cities and counties bring their zoning provisions for community residences for people

|

O

with disabilities (group homes, sober homes, small halfway houses) and recovery communities
into compliance with the nation’s Fair Housing Act and applicable state statutes that comply
with the Fair Housing Act. Before drafting zoning amendments, we conduct a thorough report
that provides the planning rationale that enables the client jurisdiction to legally require a spac-
ing distance and licensing and/or certification for community residences and recovery commu-
nities. We also write licensing ordinances for community residences for which the state does
not have a licensing requirement such as sober living homes, recovery residences, and recovery
communities.

We provide consulting services to municipalities, counties, and states on planning, zoning, hous-
ing, and fair housing matters.

We provide other planning and legal services as needed including developing land-use regula-
tions and comprehensive plans for municipalities; site selection; developing affordable housing
policy and programs; and public relations and communications. Activities include legal repre-
sentation, expert testimony, report and plan preparation.

We conduct Analyses of Impediments to Fair Housing Choice and Assessments of Fair Housing,
and prepare Fair Housing Action Plans for cities, counties, consortiums, and states that receive
CDBG funds as required by the U.S. Department of Housing and Urban Development. These
analyses include an evaluation of the jurisdiction’s zoning provisions for community residences
for people with disabilities.

We conduct studies of housing needs and provide expertise on technigues to preserve existing
affordable housing and generate new affordable housing.

We design and conduct random sample surveys of citizens and other populations using sound,
scientific methods that produce accurate, representative results.

We turn local government studies, plans, and zoning codes into clear, understandable, and vis-
ually pleasing documents that a lay person can understand.
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Prior Professional Experience

Lecturer. Department of Sociology and Anthropology, Loyola University of Chicago {Autumn
1989)
Taught undergraduate course, Sociology 125 — Chicago: Growth of a Metropolis primarily
to juniors and seniors. Course combined sociology, urban planning, and urban history to
expand upon the usual course curriculum offered.

Researcher. Lawyers Committee for Better Housing, Chicago, lllinois {Summer, 1983}

Prepared detailed study recommending reforms in the housing receivership process for II-
linois municipalities. Prepared for Chicago Mayor Harold Washington’s Transition Team.

Adjunct Professor of Environmental Science. Division of Science, College of Arts and Sci-
ences, Governors State University, University Park, lllinois {1979-1980])

Guest lecturer for planning courses; conducted research on effects and regulation of con-
dominium conversions and the use of social impact analysis in municipal planning.

Columnist. Chicago Sun-Times {1979}

Created and wrote “CondoWatch” column, first regular newspaper feature on condomin-
ium conversion in the United States.

Senior Planner. Planning Division, Village of Oak Park, lllinois {1977 — 1979}

Researched and wrote award-winning Comprehensive Plan 1979 in compliance with 701
Comprehensive Planning Assistance requirements; prepared grant applications and budg-
ets; prepared zoning ordinance revisions and reports; reviewed zoning applications and
proposed ordinances; worked with code enforcement personnel; supervised assistant
planners; provided staff assistance to Plan Commission and Village Board of Trustees.

Senior Planner/701 Program Coordinator. Office of Research and Planning, lllinois De-
partment of Local Government Affairs (predecessor to Department of Commerce and Commu-
nity Affairs) {1975 — 1977}

Administered 701 Comprehensive Assistance Program for northeastern lllinois; prepared

701 applications and budgets; provided technical assistance by written report and oral

presentation to local governments on planning, administration, risk management, home

rule, downtown and economic development, annexation, incorporation, code enforce-

ment; conducted workshops on housing; trained and supervised agency staff; prepared ar-

ticles and grant applications; prepared chapters of the state land—use plan.

Research Associate. Planning Advisory Service, American Society of Planning Officials (pre-
decessor organization to the American Planning Association) {1972 — 1975}
Researched and wrote Planning Advisory Service reports, magazine articles, and ASPO’s
comments on federal legislation; answered over 1,500 inquiries from planning agencies
and consultants on all aspects of planning and administration.

Principal Contributing Consultant. American Bar Association Advisory Commission on
Housing and Urban Growth {Spring 1975}
Researched and wrote zoning hearing examiner portion of “Improving the Administration
of Land Use Controls,” in Housing for All Under Law: New Directions in Housing, Land Use,
and Planning Law, (Ballinger Publishing Company), 1977.
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Consultant. The Planning Group, Urban Investment and Development Company, Chicago,
lllinois (since acquired by JMB Realty) {1971 — 1972}
Prepared study of open space programs; prepared reports on new town planning concern-
ing: mass transit, governmental districts, annexation and PUD provisions, economic indica-
tors, quality of life, youth needs, buyer profiles; prepare analysis of proposed purchase of
industrial park.

Professional Memberships and Honors

Board of Directors:

American Planning Association (APA): President: 1985-86; Director: 1978—79, 1981-87;
1992-94; 2003-2005

American Institute of Certified Planners: President: 1992—-94, 2003—-2005; Commissioner:
1992-1995; 2002-2005

American Society of Planning Officials: Director: 1976—78

Oak Park Regional Housing Center: 1995-2003

Metro—Help (National Runaway Switchboard): 1977-79

University of lllinois Alumni Association: 1983-85

American Association on Mental Retardation, Region VI Executive Committee, 1988-1991:
Legal Advocacy Vice Chairman: 1988-91

Additional memberships:

American Bar Association: 1983+

Committee on Regulation of Land Use: 1987-1992
Chairman, Group Home and Congregate Living Subcommittee: 1989-1992
Group Home Model Zoning Ordinance Subcommittee: 1987-1989
Committee on Condominiums, Cooperatives and Homeowner Associations,
Section of Real Property, Probate, and Trust Law: 1983-85

Chicago Bar Association: 1986+
Constitutional Law and Civil Rights Committee: 2007+
Real Property Law Committee, Subcommittee on Zoning and Land Use, Vice Chair:
1989-1990; member: 1986-2001
Local Government Committee: 1986—-2001

Illinois State Bar Association, 1986—2000
Local Government Committee, 1993-1994

American Planning Association, 1979+:
Ad Hoc Committee on National Housing Policy: 1987-1988
National/State Policy Coordinating Committee: 1989-1990
Planners Support Committee: 1994-1995

Awards:

& 2009 Best Practices Award from the lllinois Chapter of the American Planning Association for the
Analysis of Impediments to Fair Housing Choice in the City of Naperville, lllinois 2007

& 1998 Paul Davidoff Award from the American Planning Association for demonstrating a sustained
social commitment to advocacy planning in support of the needs of society’s less fortunate members
¢ 1991 lllinois American Planning Association Chapter Award of Merit for Program or Project of
Unu-sually High Merit Performed Under Serious Budgetary, Staff, or Political Constraints

6{ 19189372:”"0]5 American Planning Association Chapter Award of Merit for Oak Park Comprehensive
Plan

6 1997 Mid—America Publishers Association Award for “Best Makeover” in book design for Profes-
sional’s Job Finder book

& 1995 Benjamin Franklin Award: “Most Improved Redesign” for Government Job Finder book

é 1994 National Gold Ink Competition Pewter Award for design and production of the Non—Profits’
Job Finder, 3rd edition
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Education and Bar Admission

Admitted to the Bar of the Supreme Court of the United States (March 1, 1995)
Admitted to lllinois Bar (Nov. 1985) and U.S. District Court for Northern District of lllinois (Dec. 1985)
“Fair Housing Skills Training Program” conducted by The John Marshall Law School, February 1996
Juris Doctor, Northwestern University School of Law: June 1985
Dean’s List: Autumn 1984, Spring 1983, Autumn 1983
Student Funded Public Interest Fellowship: Summer 1983
Chairman, Course Evaluation Committee, Student Bar Association, 1984-1985
Masters of Urban Planning, University of lllinois (Urbana): June 1972
Research and Teaching Assistant: 1970-1972
B.A. {sociology), University of Chicago: June 1970
Dean’s List: 1968-69, 1969-70

Group Homes and Other Community Residences Including Sober

Homes and Recovery Communities
(Partial Listing)

Planning:

Governor’s Planning Council on Developmental Disabilities — Conducted and published scientific study of im-
pacts of group homes on property values, neighborhood stability, and safety in the surrounding neighborhoods;
Sept. 1986

Hlinois Department of Mental Health and Developmental Disabilities, Division of Developmental Disabilities, Re-
gion Two (9—county Chicago region) (1980-1981) — Managed year—long project on zoning for family and group
care homes for the developmentally disabled, consisting of technical assistance, expert testimony, ordinance
analysis and preparation, workshops, public education and public relations, site selection, analysis of state leg-
islation

Philadelphia Department of Mental Health and Mental Retardation — Advised planning, law, building inspection,
and zoning officials on zoning for group homes.

North Shore Association for the Retarded (name has since been changed to Shore Community Services, Inc.) —
Devised and coordinated successful efforts to win zoning approval for group homes for developmentally disabled
adults in Evanston, IL; expert witness on effects of group homes (1982)

Lake County, IL Dept. of Planning, Zoning, and Environmental Quality — Consultant to the defense in unsuccess-
ful court challenge to location of halfway house for prison pre—parolees.

Legal {jurisdictions for which zoning amendments were written are in bold face; also see next section entitled
“Consulting: Planning and Law”):

Government

Amicus Brief, City of Edmonds v. Washington State Building Code Council, 514 U.S. 725 (1995): Principle author
of the American Planning Association’s Amicus Curiae Brief on behalf of respondents. Decided May 15, 1995 for
the respondents. Several observers of the case believe that this brief is one of several that had a significant
influence on the outcome.

West Palm Beach, Florida (2018-2021) — Consulting attorney to the city on zoning for community residences
for people with disabilities and recovery communities. Conducted the 70-page study Zoning Principles for Com-
munity Residences for People With Disabilities and for Recovery Communities in West Palm Beach (October 2018)
to guide the city’s revisions to its zoning treatment of community residences for people with disabilities and
recovery communities. Collaborated with city staff to draft amendments to the city’s Land Development Code
for community residences and recovery communities.

Oakland Park, Florida (2020) — Consulting attorney to the city on zoning for community residences for people
with disabilities and recovery communities. Conducted the 69-page study Zoning Principles for Community Res-
idences for People With Disabilities and for Recovery Communities in Oakland Park (March 2019) to guide the
city’s revisions to its zoning treatment of community residences for people with disabilities and recovery com-
munities. Collaborated with city staff to draft amendments to the city’s Land Development Code for community
residences and recovery communities. Wrote guidelines for implementation and evaluating conditional use ap-
plications and FAQs explaining the proposed zoning in plain English.

. [ A
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Cave Creek, Arizona (2020) — Consulting attorney to the town on zoning for community residences for people
with disabilities. Conducted the 51-page study Zoning Principles for Community Residences for People With Dis-
abilities in Cave Creek, Arizona (Sept. 2019) to guide the town’s revisions to its zoning treatment of community
residences for people with disabilities. Produced FAQs to explain the proposed zoning in plain English. Collabo-
rated with staff to draft amendments to the town’s Zoning Ordinance for community residences and wrote
guidelines for implementation and evaluating applications for a “Disability Accommodation Permit.” Testified as
expert witness at public hearings.

Expert Witness on Mandatory Certification of Sober Homes Before the Florida State Senate (Feb. 11, 2019) —
Provided expert testimony on Senate Bill 102 to the Children, Family, and Elderly Affairs Committee explaining
the legal basis for requiring certification of sober homes and recovery communities in Florida. At the time, cer-
tification was voluntary. Addressed how mandatory licensing does not run afoul of the nation’s Fair Housing Act.

Pompano Beach, Florida (2018) — Consulting attorney to the city on zoning for community residences for peo-
ple with disabilities. Conducted the 64—page study Pompano Beach, Florida: Principles to Guide Zoning for Com-
munity Residences for People With Disabilities (June 2018) to guide the city’s revisions to its zoning treatment of
community residences for people with disabilities and recovery communities. Drafted amendments to the city’s
Land Usage Code for community residences and recovery communities (possibly the first ordinance to address
recovery communities) as well as guidelines for implementation and evaluating special exception applications.
Produced draft zoning application form for community residences and recovery communities. Testified as expert
witness at public hearings.

Phoenix, Arizona (2017-2018) — Consulting attorney to the city on revising its zoning provisions for community
residences for people with disabilities. Conducted the 40-page study Phoenix, Arizona: Principles to Guide Zon-
ing for Community Residences for People With Disabilities (Feb. 2018) to guide the city’s revisions to its zoning
treatment of community residences for people with disabilities.

Fort Lauderdale, Florida (2018) — Consulting attorney to the city’s law firm Lewis Stroud & Deutsch on zoning
for community residences for people with disabilities. Conducted the 61—page study Fort Lauderdale, Florida:
Principles to Guide Zoning for Community Residences for People With Disabilities (Feb. 2018) to guide the city’s
revisions to its zoning treatment of community residences for people with disabilities. Provided consulting ser-
vices on zoning amendments drafted by the city’s attorney which were derived in part from the 2017 Delray
Beach zoning amendments.

Deiray Beach, Florida (2017) — Consulting attorney to the city attorney’s office on zoning for community resi-
dences for people with disabilities. Conducted the 55—page study Delray Beach, Florida: Principles to Guide Zon-
ing for Community Residences for People With Disabilities (2017) to guide the city’s revisions to its zoning treat-
ment of community residences for people with disabilities. Drafted amendments to the city’s zoning code
adopted in July 2017. Produced zoning application form and guidelines for submitting conditional use permit
applications as well as guidelines for evaluating conditional use permit applications. Testified as expert witness
at public hearings.

Prescott, Arizona (2016} — Consulting attorney to the city attorney’s office on ordinance to establish licensing
for structured sober living homes as permitted by state legislation adopted earlier in the year. Prepared licensing
ordinance designed protect the residents of structured sober living homes from abusive practices, require train-
ing and oversight of staff, and require each home to establish a policy that provides a safe discharge of residents.

Prescott, Arizona {2013-2015) — Consulting attorney to the city attorney’s office on zoning for community res-
idences for people with disabilities. Prepared the 2015 study Prescott, Arizona: Principles to Guide Zoning for
Community Residences for People With Disabilities to guide the city’s revisions to its zoning treatment of com-
munity residences for people with disabilities and drafted language for amendments to the city’'s zoning code
that the City Council adopted. Following adoption of the zoning ordinance amendments, the U.S. Department
of Housing and Urban Development terminated its investigation of Prescott’s zoning treatment of community
residences for people with disabilities. The zoning and licensing ordinances, coupled with the insurance indus-
try’s crackdown on scam artists, filtered out the scam artists and reduced the number of recovery residences or
sober homes by more than 70 percent.

Herrin, lllinois (2013) — Drafted zoning amendments covering community residences for people with disabilities
to bring Herrin zoning into compliance with the Fair Housing Act; researched and wrote the study Principles to
Guide Zoning for Community Residences for People With Disabilities in Herrin, lllinois, June 2013; presented ex-
pert testimony to the city’s Zoning Board of Appeals.

Dublin, Ohio (2014) — As consulting attorney to the city’s law firm Frost Brown Todd LLC, we prepared a 33—
page study, Dublin, Ohio: Principles to Guide Zoning for Community Residences for People With Disabilities, that
established the basis for zoning code amendments we drafted with the city’s law firm to bring the city’s zoning
provisions for community residences for people with disabilities into compliance with the nation’s Fair Housing
Act.

Willow Springs, Hlinois (2013) — Provided legal assistance on zoning for community residences for people with
disabilities in compliance with the Fair Housing Act.

Dallas, Texas (2012) — Provided legal assistance to the City Attorney’s office with a focus on compliance with
the nation's Fair Housing Act on the drafting of a new ordinance to license community residences not subject to
licensing by the State of Texas
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Boulder City, NV (2012) — Conducted zoning analysis for proposed use to determine whether it was a residential
use or institutional use under the city’s zoning code

Clark County, NV (2006-2008) — Legal and planning consultant to Clark County in defense and settlement of
group home fair housing and zoning federal lawsuit, Nevada Fair Housing Center, Inc. v. Clark County

Boulder City, Nevada (2010) — Prepared report and amendments to zoning code for community residences for
people with disabilities. Conducted joint City Council and Planning Commission workshop.

Mesquite, Nevada (2010) — Prepared report and amendments to zoning code for community residences for
people with disabilities. Conducted City Council workshop.

Clark County, Nevada (2005-2006) — Prepared study and amendments to the county’s zoning code for com-
munity residences for people with disabilities. Provided expert testimony at public hearing.

Open Door Rehabilitation Center (2004-2005) — Wrote zoning text amendments to provide as of right for com-
munity residences for people with disabilities in Sandwich, Illinois. Served as expert witness for these text
amendments as well as area variances and special use permit for group homes for people with developmental
disabilities. Prepared request to lllinois Department of Mental Health and Developmental Disabilities for waiver
of license-imposed spacing distance. Provided expert testimony at public hearing.

City of Trotwood, Ohio (1997): Expert consultant in federal court case; wrote zoning ordinance amendments for
community residences as part of proposed case settlement

City of Springfield, IL (1997): Expert witness and consultant in federal court case

City of Altoona, Pennsylvania (1994—1995) — Legal consultant to draft com prehensive zoning ordinance amend-
ments to regulate group homes, halfway houses, shelters, and other community residences in accord with the
1988 amendments to the federal Fair Housing Act.

City of East Peoria, Illinois (1993) — Legal consultant; wrote comprehensive zoning ordinance amendments to
regulate group homes, halfway houses, shelters, and other community residences in accord with the 1988
amendments to the federal Fair Housing Act

Illinois Planning Council on Developmental Disabilities (1990-1991): Project to implement lllinois’ Community
Residence Location Planning Act which required all 110 home rule municipalities to prepare plans showing how
they intend to amend their zoning ordinances for group homes to bring them into compliance with 1988 amend-
ments to the federal Fair Housing Act. Conducted seven workshops for municipal officials; provided technical
assistance to city attorneys and planners; wrote zoning amendments for 11 cities; appeared as expert witness
before local plan commissions; wrote guidebook and legal analysis; wrote model zoning ordinance provisions;
wrote report for lllinois General Assembly including recommendations for state legislative action; prepared press
releases; evaluated 99 ordinances for compliance with the Fair Housing Act’s 1988 amendments. This project
received the 1991 award from the lllinois Chapter of the American Planning Association for a “Planning Pro-
gram of Unusually High Merit Performed Under Serious Budgetary, Manpower, or Political Constraints.”

Park District of Alsip (1990-91): Co—counsel in successful court defense against claim of violation of Fair Housing
Act by group home operator. Alsip Park District v. D&M Partnership, Case No. 89 L 51342, Circuit Court of Cook
County, IL. August 2, 1991.

Oxford, Ohio (1989) — Co-conducted with attorney/planner Brian Blaesser a critical assessment of the city’s
zoning ordinance regarding zoning for community residences for people with disabilities; drafted amendments
to the city’s zoning ordinance

llinois Department of Mental Health and Developmental Disabilities, Division of Developmental Disabilities
(1983) — Provided technical assistance to service providers and municipal and county officials on zoning for
group homes, wrote model zoning provisions for local governments, conducted workshops on group home zon-
ing for local officials

Community Residence Providers

Story Cottage (2018+) — Provided assistance to obtain zoning approval from Indianapolis and Carmel, Indiana
for group homes for the frail elderly with memory issues. Worked with municipal staffs to recognize that
statewide zoning for group homes and their own local zoning provisions for group homes for specified disabilities
also apply to group homes for the frail elderly.

Camelback Ranch (2019+) — Worked with this operator of sober living homes to obtain zoning approval from
Arizona municipalities. Included instances where the proposed sober home was within the designated minimum
spacing distance from another community residence, but unbeknownst to local officials, the other community
residence did not actually exist. Obtained “reasonable accommodations” to waive requirements for fire sprinkler
systems for these sober homes.

Stepping Stone Recovery (2019+) — Helped this sober home operator ohtain zoning approval from Arizona mu-
nicipality and be granted a “reasonable accommodation” to waive requirements for fire sprinkler systems for
these sober homes. Included an instance where the proposed sober home was within the designated minimum
spacing distance from another community residence, but unbeknownst to local officials, the other community
residence no longer existed.
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Centered Living Holdings’ Recovery Home (2018) — Served as expert witness and advisor to local attorneys in
successful application before Scottsdale, Arizona for a “disability accommodation” to replace an existing recov-
ery residence with a “care home” holding a “behavioral health residential facility” license from the Arizona De-
partment of Health Services. The site was located within the 1,200 foot spacing distance of an existing group
home for the frail elderly and the city required that a “disability accommodation” be obtained to locate within
that spacing distance.

St. John Assisted Living Group Home (2017) — As consulting attorney, obtained the first reasonable accommo-
dation issued by Fort Collins, Colorado under its new zoning provision to enable this group home for the frail
elderly to receive zoning approval. The city agreed to waive its zoning provision that required a larger lot size for
group homes with more than three residents (and shelters for victims of domestic violence) than would be re-
quired for other single—family homes, thus averting a costly lawsuit.

Forconi Group Home (2017) — As consulting attorney, provided legal guidance to successfully receive a special
use permit from Park County, Wyoming to establish a group home for four adults with developmental disabilities
or traumatic brain injuries despite opposition from some neighbors in this largely rural area.

Independent Advocacy Group (2016) — Expert witness for a conditional use permit for a group home housing
three people with developmental disabilities in Springfield, Illinois.

Cardinal McCloskey Community Services (2014) — As consulting attorney and planner, provided assistance to
this group home operator to successfully prevent Bedford, NY from objecting under the state’s unique Padavan
Law to the location of a proposed group home for four young adults with developmental disabilities. Prepared
cover letter, FAQs, and annotated bibliography of property value studies for distribution to prospective neigh-
bors inviting them to a coffee to learn about the proposed group home. Provided guidance to the operator for
conducting the coffee and appearing at public hearings. Educated local town staff on the Fair Housing Act and
appropriate zoning treatment of group homes.

Astara House (2014) — As consulting attorney, provided guidance to the Ziegler Metzger LLP attorney for this
recovery community for people in recovery from drug and/or alcohol addiction to successfully receive a special
use permit from Bedford, OH.

The H Group (2012-2014) — Represented The H Group in successful effort to secure zoning ordinance revisions
to allow a community residence for people with developmental disabilities that a southern lllinois city rejected
in June 2012. Parties’ agreement settling five housing discrimination complaints filed with HUD reached in March
2014. Provided consulting services on zoning for community residences in additional lllinois communities.

Our Family Home (2013) — Provided legal and planning assistance to operator of community residence for el-
derly with dementia or Alzheimer’s when Montgomery, Ohio sought to impose zoning restrictions illegal under
Ohio state law and federal law. Met with neighbors of the proposed group home. Analyzed shortcomings in the
zoning treatment of group homes by Montgomery, Ohio. Provided guidance to litigators who achieved success-
ful settlement with the city to allow the community residence as a permitted use and to amend its zoning code
to comply with Ohio and federal law.

LifeCare Homes of America (2011-2013) — Represented operator of proposed group home for the frail elderly
before homeowners’ association regarding restrictive covenants. Persuaded the homeowners’ association to
drop its opposition to the group home, stop obstructing architectural approvals, and amend its restrictive cove-
nants to comply with the Fair Housing Act. Obtained opinion from the county verifying that the group home is a
permitted use allowed as of right.

Tranquility House (2011-2012) — Represented operator of recovery home in application for a special use permit
in Blue Island, lllinois.

Plum Creek Senior Group Home (2011) — Represented operator of proposed group homes for the frail elderly
in negotiations with the City of Park Ridge, Illinois.

Kings Treatment Center (2008-2009) — Provided legal representation on zoning matters for group home pro-
posals in Winfield, Kansas

Habilitative Systems (2009) — Provided legal representation on zoning matters for group home in Chicago
Hope House (2008-2009) — Provided legal representation on zoning and building code matters in Hillside, Illinois

Sequoia Recovery Services (2007-2009) — Provided planning and zoning law advice for recovery communities in
Pontiac, Ml

Time to Change, Inc. (2006—-2007)— Provided legal and planning assistance to operator to win special use permit
to establish a 120-bed community correctional facility in an industrial park in Commerce City, Colorado

Recovery Resource Center (2003-2005): Represented the center in zoning matters in west suburban Cook
County, Illinois and completely rewrote the center’s corporate by—laws

King’s Alcohol/Drug Treatment Center (2005): Secured correct interpretation by county officials of zoning and
housing code provisions for two recovery communities for young adults in Sedgwick County, KS

Independent Lifestyles (1996+): Represented this operator of group homes for the frail elderly and other people
with severe physical disabilities on zoning and hazards reports issues before the City of Wauwatosa, WI (1996)
and other Milwaukee—-area cities including Franklin, Wi (2006)

Unity House (2003-2005) — Represented recovery home for men addicted to alcohol or illegal drugs in zoning
matters.
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Elgin Villo (2003-2007) — Represented recovery homes for men addicted to alcohol or illegal drugs in zoning
and housing code matters

Poplar Place (2004) — Secured corrected interpretation of zoning requirements to allow a group home for the
frail elderly in a Milwaukee suburb

Kevin Spifsbury (2004) — Represented neighbors responding to zoning proposal for mini—institution with 56 re-
covering addicts and alcoholics in two adjacent houses in a fenced compound in Clark County, NV

Chabad of California (1999-2001): Provided legal guidance in a variety of zoning and building code matters in
Los Angeles, CA, regarding residential rabbinical schools and colleges, drug treatment centers, and recovery
communities.

Yellow Brick Road Recovery Community (2001+): Represented operator in response to $1,000 ticket from Village
of Maywood, IL, for violation of the zoning code. Violation was nonsuited.

Dungarvin of Wisconsin (2001-2002): Ended efforts by LaCrosse, WI, to prohibit Dungarvin group home for
adults with developmental disabilities from locating in a residential district — without having to file a lawsuit

Dungarvin of lllinois (1998—1999): Represented group home for adults with developmental disabilities in its ef-
forts to locate in residential district in Cordova, IL (population: 600). Drafted revisions to the village’s zoning code
which the village board adopted with some changes that made the client’s group home a permitted use.

Senior Residential Care of America (1997—1999): Represented this community—based residential facility for 20
frail elderly before the Village of River Hills, W, in application for special use permit

Villa Family Live—in Centers, LLC (1996): Represented this operator of group homes for the frail elderly before
the City of Oak Creek, Wisconsin for a special use permit

Lighthouse Academy and Residential Center (1995): Represented operator of proposed boarding school for
abused, neglected, and abandoned teenagers placed by the lllinois Department of Children and Family Services
seeking to locate in the City of Joliet, lllinois

Lifecare Homes (1996-97): Represented this operator of group homes for the frail elderly before the City of West
Allis, Wisconsin, for an exception to the state’s 2,500—foot spacing distance

Jack Clark’s Family Recovering Communities (1995-1996): Represented this halfway house for individuals recov-
ering from drug and alcohol addictions for a special use permit from the Village of Maywood, Illinois

Villa Family Live—In Centers LLC (1996) — Represented operator of group homes for senior citizens with disabil-
ities before local plan commissions and zoning boards in Wisconsin

Shelter, Inc. (1992-1993)— Consultant on site acquisition for shelters for abused children

Berde et af v. Albero — Consultant to attorneys for intervenors, Protection and Advocacy, Inc., Oakland, Califor-
nia — seeking to prevent use of restrictive covenant to exclude group home

Dungarvin, Inc. (1993) — Represented Dungarvin before Lakewood, Colorado, zoning board to obtain special
use permit for group home for residents with developmental disabilities.

Proviso Family Services: Served as attorney and expert witness in public hearing for special use permit for group
home for six women with mental illness. After winning approval of Maywood, lllinois, Plan Commission, the
Village Board amended the zoning ordinance to make such group homes a permitted use.

West Meadowview Civic Association v. Kankakee County Training Center for the Disabled, Case No. 91-CH-80,
221st Judicial Circuit, Kankakee County, IL (1991). Served as co—counsel for defendant group home operator in
challenge to group home based on restrictive covenant. Convinced plaintiff’'s attorney to drop the lawsuit.
Foundation for Chemical Dependency Programs (1990): Represented operator seeking zoning map amendment
and special use permit to open halfway house for teen—agers in recovery from drug and alcohol addiction in
unincorporated Will County, Illinois. Also handled press relations. Zoning issued by 25-1 vote of County Board
despite neighbor filing petition requiring a 3/4 vote for approval. Also handled licensing issues.

Dungarvin, Inc. (1991) — Served as attorney to successfully persuade Town of Schererville, Indiana, to withdraw
zoning and code objections to proposed group home.

Martin Luther Homes — Served as attorney for special use permit hearing for group home for persons with
mental illness.

Expert Witness:

United States v. City of Chicago Heights, 161 F. Supp. 2nd 819 (N.D. Ill. 2001 — Expert witness for the U.S. De-
partment of Justice on zoning and planning law issues. Deposed in 2000. Identified legal issues that led to district
court’s summary judgment decision in favor of the United States.

Tracey P., et al v. Sarasota County, C.A. No. 8:05-CvV-927-)DW-EAJ, U.S. District Court, Middle District of Florida
— Expert witness for defendant Sarasota County in federal lawsuit; deposed Dec. 20, 2006; case settled Dec.
2007.

Rimrock Foundation v. City of Billings, et al, Cause Number CV 06-162—BLG—-CSO— Expert witness for Billings,
Montana in federal lawsuit. Produced expert witness report that helped lead to settlement of the case (2008).

T.W. and Southern Living Centers v. City of Belleville, IL (1997) — Testified as expert witness on zoning and group
home impacts in federal court case in Belleville, IL. Case No. 97-790-WDS (U.S. District Court, Southern District)

. | s Q
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City of Mattoon v. Heritage Enterprises of Charleston, Inc., The Graywood Foundation, Inc., and Mile Stones Mid-
west, Inc. (1997-1998): Deposed as expert witness on group home exclusion case in state court in Mattoon, IL
(Coles County Circuit Court Cause No. 97-MR-36)

Ancheta v. Westborough Homeowners Improvement Association (1997): Expert witness in California state court
case involving application of restrictive covenants to group home.

Staley, Staley and Huggins v. LB Properties (1992) — Testified as expert witness in successful defense of neighbor
effort to overturn ruling by East Peoria Zoning Administrator that group home: (RFMS) was a permitted use.
lllinois Circuit Court, Case No. 91-CH-64 (May 19, 1992).

USA v. City of Chicago Heights and RFMS, Inc. v. City of Chicago Heights, Civil Action No. 89 C 4981, U.S. District
Court, N.D. of lllinois. Settled in favor of RFMS, 1990. Served as expert witness to Rosenthal and Schanfield law
firm handling Fair Housing Act lawsuit against Chicago Heights for denying special use permit for group home.
Resulted in settlement issuing special use permit for group home and $45,000+ in fines and costs.

Center for New Horizons — Served as expert witness before Chicago Plan Commission seeking special use permit
to establish a group home for displaced abused boys from the neighborhood; prepared argument portion of
brief appealing denial of special use permit. Scheduled to appear as expert witness in court case which was
eventually dropped.

Cook County Legal Assistance (Chicago) — Expert witness in successful zoning lawsuit to overturn denial of spe-
cial use permit for day care center.

Expert witness on proper zoning treatment and impacts of group homes or halfway houses on prop-
erty values:

* Helping Hand Center (2010) — Expert witness before Cook County (lllinois) Zoning Board of Appeals for spe-
cial use permit

* Safehaven Group Home (1995) — Expert witness before Cheltenham, PA, Township Zoning Board

e Northwest Suburban Aid for the Retarded (1994) — Expert witness in request for special use permit for group
home located within 1,320-foot spacing distance

» Oxford House—C. et al. vs. City of St. Louis federal district court (1993) — Testified as an expert witness on
behalf of Oxford House, a recovery community for people with alcohol and drug addictions.

e “K” Care, Inc. (1992) — Testified at court—ordered special use permit hearing in Lac du Flambeau, Wisconsin

e Marshall v. L.B. Properties, No. 91-CH-64, 10th Judicial Circuit, Tazewell County, Illinois (1992) — Testified in
court as expert witness for group home operator in lawsuit that overturned the city’s effort to bar two group
homes for adults with developmental disabilities.

e Martin v. Constance (1990) — Testified as expert witness in St. Louis federal court suit under Fair Housing Act

e ARC Community Support Systems (1990) — Effingham, Illinois, Fair Housing Act lawsuit, settled before trial

e Grace House — Deposed as expert witness on behalf of halfway house for alcoholic women in Louisville,
Kentucky

* Martin Luther Homes, group home for persons with mental illness, Pontiac, IL

* Group homes for persons with developmental disabilities:

e Grace—Harding Homes, Lawton, OK; Expert witness at trial on restrictive covenant to exclude group home;
case decided

 Knisley v. Morgan County Housing, No. 85-CH-12, 7th judicial circuit, Morgan County, Sept. 6, 1985. Expert
witness for plaintiff Morrissey Construction in Jacksonville, lllinois, lawsuit. Case settled just before trial.

* Residential Management Services, DuPont, IN (around 1990) — Testified as expert witness in state court on
behalf of group home operator charged with violating zoning ordinance.

* Corporation for Independent Living, Hartford, CT (around 1990) — Testified as expert witness in state court
in successful challenge to attempt by condominium to treat group homes as businesses prohibited by con-
dominium by-laws.

* Clearbrook Center, Rolling Meadows, IL.

* North Shore Association for the Retarded, Evanston, IL.

¢ Macon County Community Mental Health Board, Decatur, IL (1979).

. om0
Resume of Daniel Lalibersp3R 5001
7/7/2021



Consulting: Planning and Law

(Partial listing; most community residence and fair housing experience is listed in the previous section
entitled “Group Homes and Other Community Residences”)

Planning:
Analyses of Impediments to Fair Housing Choice (Al)

Each analysis of impediments analyzed and reported on the client jurisdiction’s housing;
land use regulations including zoning for community residences for people with disabilities;
demographics; income; actual extent of integration; real estate practices; mortgage lend-
ing; housing affordability; relationship between public transportation, employment, and
housing; and other factors that affect fair housing choice. The extent of integration is esti-
mated fairly through a “Free Market Analysis” that takes into account actual household
income and the actual cost of housing to approximate the proportions of each race and
Hispanics of any race that would be expected to live in the jurisdiction and each census
tract in a free housing market not distorted by housing discrimination.
District of Columbia — Researched and wrote Analysis Of iImpediments To Fair Housing Choice Washington,

D.C. with Lawyers’ Committee for Civil Rights Under Law and the Poverty and Race Research Action Council
(PRRAC) (2019)

Fairfax County, Virginia — Researched and produced the Fairfax County, Virginia Analysis of Impediments
to Fair Housing Choice 2016-2020, 299 pages, 2017.

Houston, Texas — Researched and produced most of the 2015 Analysis of Impediments to Fair Housing
Choice, City of Houston, Appendix 2: Analysis of Houston’s Development Controls for Exclusionary Impacts
(pp. 177-199), Appendix 3: Impacts of Development Regulations and Practices on Housing for People with
Disabilities (pp. 200-223), Appendix 4: Free Market Analysis (pp. 224-509), August 2015.

Billings, Montana — Researched and produced the Billings, Montana Analysis of Impediments to Fair Hous-
ing Choice 2012, 141 pages, 2012.

District of Columbia — Researched and wrote the District of Columbia Analysis of Impediments to Fair Hous-
ing Choice 2006-2011, 195 pages, 2012.

Lakewood, Ohio — Researched and produced the Lakewood, Ohio Analysis of Impediments to Fair Housing
Choice 2011, 94 pages, 2011.

Clark County, Nevada — Conducted and published the Clark County, Nevada Analysis of Impediments to Fair
Housing Choice 2011, included unincorporated Clark County, Boulder City, North Las Vegas, and Mesquite.
140 pages, 2011.

Murfreesboro, TN — Researched and produced the Murfreeshoro, Tennessee Analysis of Impediments to
Fair Housing Choice 2010, 92 pages, 2010.

Naperville, lllinois — Conducted and published the Analysis of Impediments to Fair Housing Choice in the
City of Naperville, Illinois, 2007, 78 pages, 2007. Received a 2009 Best Practices Award from the lllinois
Chapter of the American Planning Association.

Naperville, Illinois — Researched and produced the 78—page Naperville Housing Needs and Market Analysis
2009. |n addition to unearthing demographic and housing market data, research included a random sample sur-
vey of residents (65.7% response rate) and one of employees (45% response rate) to identify housing prefer-
ences, location of work and home, income, current housing, future housing intentions, commuting issues, and
more.

Hillsborough County, Florida — Researched and produced paper on the use of accessory apartments as a tool to
produce affordable housing; conducted research on the use of housing density bonuses and inclusionary zoning
(2008)

Park Forest, IL — Housing programs and policy
Highland Park, IL — Prepared new subdivision ordinance

Montgomery County (MD) Condominium Conversion Task Force — Conducted presentation on preserving af-
fordable rental housing and provided consulting advice

Philadelphia, PA — Planning Department — Consulted on preserving affordable housing; conducted educational
sessions for city officials on zoning for group homes

Plenary and Session Speaker, Community Living Arrangements Conference

Oak Park, IL — Designed and published award-winning Comprehensive Plan 1979; designed and prepared 1991
revision
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American City Corporation — Conducted workshop on group housing for four city officials from Baltimore, Phil-
adelphia, Cincinnati, and Columbus — Robert Woods Johnson program

Impacts of Landfills — Conducted research for an application for landfill in Texas

American Invsco (Chicago) — Prepared national analysis and summary of local and state laws regulating conver-
sion of rental housing to condominium for property acquisitions division

American Association of Retired Persons/National Retired Teachers Association — Conducted workshops on
fighting inflation in housing at NRTA-AARP National Issue Forums, Milwaukee, Wisconsin and Portland, Oregon,
1981

Metropolitan Planning Council (Chicago) — Conducted research and presentation on use of low-equity cooper-
atives in District of Columbia and Montgomery County (Maryland)

Lincolnshire, IL — Drafted community opinion survey on planning and growth issues

Legal:

Cardinal Vision Homes (2020+) — Providing legal guidance in Illinois and Florida to obtain zoning approval of
small community residence type assisted living homes for elderly people with physical disabilities. Awarded spe-
cial use permit for 14—person assisted living home in Crest Hill, IL (Feb 2021).

River Forest, IL (2020) — Represented homeowner seeking variations to reduce rear yard setback and lot cover-
age to enable construction of addition with hydrotherapy pool for family members with disabilities. Village Board
unanimously granted the variations as a reasonable accommodation under the Fair Housing Act.

River Forest, IL (2019) — Represented homeowner for a zoning variation before the River Forest Zoning Board
of Appeals. The ZBA unanimously recommended granting the variation (April 11, 2019)

Midwest Bank Corporation of Delaware — Represented bank before Hinsdale Plan Commission. Won zoning
approval for a drive—in bank facility adjacent to residential neighborhood

Golden Age Retirement Home — Served as attorney and consultant for zoning text and map amendments, spe-
cial use permit

Maywood, Illinois, Plan Commission — Retained by village to interpret zoning ordinance provisions related to
appeal of zoning administrators’ decision

Deer Valley Homeowners Association — Represented neighborhood association in zoning case in Will County,
Illinois

Brenner Development Group — Represented residential and commercial developer to receive zoning permits
from Hinsdale, lllinois, to build townhouse development

Expert Witness:

& Hanna v. City of Chicago, Case No. 03 CH 5933, Circuit Court of Cook County, lllinois, Chancery Division;
Deposed expert witness for the plaintiff in August 2005. Lawsuit rendered moot when the city rezoned
the subject property to is previous designation.

& Shirley Berry, et. al. v. Town of Tarboro, et. al. (Eastern District of North Carolina, U.S. District Court
4:01-CV-140-H(3) (2002—2003)— Expert witness for the plaintiffs on acceptable zoning and planning
practices in exclusionary zoning case. Retained by Land Loss Prevention Project. Settled favorably for
the plaintiffs in 2003.

& Perkins Clay Partnership — Testified as an expert witness on appropriate zoning for townhouse devel-
opment before Hinsdale, lllinois, Plan Commission; advised attorney

& Lutheran Home Services of Arlington Heights (lllinois) — Testified as expert witness on cost-revenue
analysis before Arlington Heights Plan Commission

Research

Forbes magazine, Chicago bureau — Conducted research on real estate and banking practices
Levy and Erens, law firm — Prepared report on laws that restricted use of property

Daniel Edelman, Inc. (Chicago), public relations — Prepared municipal political analyses
Citizens Schools Committee — Prepared successful application for foundation funding
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Professional Publications

(Partial listing in reverse chronological order)

Law and Zoning (Includes Fair Housing):

“A Real LULU: Zoning for Group Homes and Halfway Houses Under the Fair Housing Amendments Act of 1988,”
in The John Marshall Law Review, Winter 1996, pp. 369-407.

“Three Decades On, Group Home Zoning Still at Issue,” “Legal Lessons” column in Planning magazine, November
2015, p. 11.

Community Residence Location Planning Act Compliance Guidebook, May 1990, 47 pp. Explains how group

homes operate, whom they house, the 1988 amendments to national Fair Housing Act, and court decisions un-

der the 1988 amendments. Suggests four zoning approaches that comply, to varying degrees of certainty, with

the Fair Housing Act. Identifies zoning approaches that certainly violate the act. Appendix includes executive

Eummary and bibliography from Lauber’s 1986 study on the impacts of group homes on the surrounding neigh-
orhood.

Community Residence Location Planning Act News, June 1990, 4 pp. and Aug. 1990, 14 pp. The June issue an-
swers questions about the Illinois Community Residence Location Planning Act. The August issue contains model
zoning provisions for each of the legal zoning approaches suggested in the compliance guidebook described
above. The August issues also includes zoning recommendations for halfway house and hospices and a sample
application form for administrative occupancy permits. Detailed commentary explains the why and wherefores
of each zoning provision.

Recommendations to the lllinois General Assembly on Zoning for Community Residences, lan., 1991, 44 pp. Pre-
pared for the lllinois Planning Council on Developmental Disabilities, this report identifies proper zoning tech-
niques and reviews the results of a state project to bring the zoning ordinances of 110 home rule municipalities
into compliance with the 1988 amendments to the Fair Housing Act.

“Avoid Zoning Pitfalls for Community Residences,” in The Suburban Housing Newsletter, Summer 1993, pages
1-3.
“Group Think,” in Planning magazine, October 1995, pp. 11-13.

“Nation’s Hottest Zoning Issue: Fair Housing Act Allows Zoning for Group Homes,” in Housing & Human Services
Quarterly, American Planning Association, Fall/Winter 1990-91, pp. 1-3.

“Fair Housing Act Allows Zoning for Group Homes,” in Planning & Zoning News, March 1990, Vol. 8, No. 5, pp.
18-19. This article offers a preliminary evaluation of how the 1988 amendments to the Fair Housing Act affect
zoning for group homes.

Impacts of Group Homes on the Surrounding Neighborhood: An Evaluation of Research, IDM H/DD, August 1981,
22 pp.

“Mainstreaming Group Homes” in Planning, Dec. 1985, pp. 14-18.

Toward a Sound Zoning Treatment of Group Homes for the Developmentally Disabled, May 1985, 103 pp.

Guide to Chicago Zoning, |llinois Department of Mental Health and Developmental Disabilities (lllinois Depart-
ment of Mental Health/Developmental Disabilities), April 1981, variable pagination.

“Zoning Hearing Examiners Rescue Cities, Counties from Administrative Tangles, Rising Court Appeals,” in inno-
vations, |llinois Department of Local Government Affairs, Jan. 1977, pp. 10-11.

“Socially—Informed Planning and Decision Making: Some Preliminary Ideas,” in Intergovernmental Planning, Ap-
proaches to the “No Growth” vs. “Growth is Good” Dilemma. Proceedings of the Annual Summer Institute on
Zoning and Planning, 1976, Bureau of Urban and Regional Planning Research, University of Illinois, 1976, pp. 29—
51.

“The Housing Act & Discrimination,” in Planning, Feb. 1975, pp. 24-25.

The Hearing Examiner in Zoning Administration, PAS Report No. 312, ASPO, 1975, 26 pp.

“Some Tips on the New Housing Act,” in Planning, Nov. 1974, pp. 21-23,

Zoning for Family & Group Care Facilities, PAS Report No. 300, ASPO, March 1974, 30 pp. Frequently reprinted

and entered as evidence in court cases. Established first model zoning guidelines for community living arrange-
ments.

Recent Cases in Exclusionary Zoning, PAS Report No. 292, ASPO, June 1973, 33 pp. Reprinted as chapters on
exclusionary zoning in Management & Control of Growth: Issues—Techniques—Problems—Trends (Urban Land In-
stitute, 1975, Vol. 1), and in Land Use Controls: Present Problems and Future Reforms (Center for Urban Policy
Research, Rutgers University, 1974).

Planning:

Government Job Finder, 1997-2000, 3rd edition, Planning/Communications, 325 pages, 1997.

“Racially Diverse Communities: A National Necessity,” a chapter in African Americans in Urban America: Con-
temporary Experiences, Wendy Kellogg, ed., Kendall/Hunt Publishing Company, 1996, pages 180-200.
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Book review of “Breaking New Ground: Developing Innovative AIDS Care Residences,” in Journal of the American
Planning Association, Winter 1994, pp. 124-125.

“Racially Diverse Communities: A National Necessity,” a chapter in Challenging Uneven Development: An Urban
Agenda for the 1990s, Phillip Nyden and Wim Wiewel, eds., Rutgers University Press, 1991, pp. 49-84.

“The More Things Change,” commentary in Journal of the American Planning Association, Autumn 1993, page
486.

The Compleat Guide to Finding Jobs in Government, Planning/Communications, 1989, 183 pages, ISBN: 0-
9622019-0-1. Second printing, 1989.

Impacts on the Surrounding Neighborhood of Group Homes for Persons With Developmental Disabilities, Gover-
nors’ Planning Council on Developmental Disabilities, Sept. 1986, 36 pp. Two printings.

“Condominium Conversions: A Reform in Need of Reform,” Chapter 16 of Land Reform, American Style, Frank .
Popper and Charles Geisler, eds., Rowman and Allanheld, 1984, pp. 273-301.

“Viewpoint,” (revive low—equity cooperative housing programs) in Planning, April 1984, p. 18.
Achieving the Promise of Housing Receiverships, Lawyers Committee for Better Housing, August 1983, 27 pp.

The Compleat Guide to Jobs in Planning and Public Administration, Planning/Communications, May 1982; second
edition, 1984, 44 pp.

“Towards a Rational Housing Policy: The Role of Condominium Conversions,” in Condominium and Cooperative
Conversion: The Federal Response, U.S. Government Printing Office, 1981, pp. 284-316.

“Condo conversion laws: the next generation,” in Planning, Feb. 1981, pp. 19-23.

“Condominium conversions — the number prompts controls to protect the poor and elderly,” in Journal of Hous-
ing, April 1980, pp. 201-209.

Condominium Conversion Requlations: Protecting Tenants, PAS Report No. 343, APA, September 1979, 22 pp.
(co—author)

“Social Planning, Vancouver,” in Planning, March/April 1975, pp. 19-21.
Job Descriptions for Planning Agencies, PAS Report No. 302, ASPO, May 1974, 22 pp.
“Oak Park: Integration Takes More Than a Racial Quota,” in Planning, April/May 1974, pp. 14-17.

Other Professional Activities: Webinars, Workshops, Speeches, etc.
(Partial listing)

Housing and Fair Housing:

“Fair Housing Law Under the Biden Administration,” webinar presenter along with Zachary Best, and Anika
Singh Lemar, Planning & Law Division, American Planning Association (Feb. 25, 2021)

“The Color Tax: Origins of the Modern Day Wealth Gap,” webinar presenter along with Bruce Orenstein and
Angela Brooks, Housing & Community Development Division, American Planning Association (Feb. 12, 2021}

“The Elusive, Penultimate Social Equity: Stable, Racially Integrated Communities” webinar with Richard Roth-
stein and Athena Williams, lllinois Chapter of the American Planning Association Virtual State Conference (Sept
18, 2020)

“What an Al Can Do to Integrate Fair Housing into Planning Practices” presentation part of the session “The Role
of States and Local Government — The Consolidated Plan and the Analysis of Impediments and Compliance With
the Fair Housing Act,” 20—minute presentation at Implementing the Duty to Affirmatively Further Fair Housing,
sponsored by the Fair Housing Legal Support Center and Clinic, The John Marshall Law School (Chicago, IL Sept.
20-21, 2013)

Speaker with Richard Rothstein, author of The Color of Law: A Forgotten History of How Our Government Segre-
gated America. Explained what communities have done and can do to achieve stable, racial integration. (Oak
Park, Dec. 7, 2017)

“Achieving and Maintaining Racial Diversity,” a 90-minute presentation at the Tenth Annual Fair Housing Con-
ference of the Fair Housing Center of Southwest Michigan, theme: “Affirmatively Furthering Fair Housing — Mov-
ing Forward” (Kalamazoo, M| April 12, 2013)

“The Essential Al: What Belongs in a Competent Analysis of Impediments to Fair Housing Choice,” fair housing
training conducted with Michael Allen and Caroline Peattie at Analysis of Impediments to Fair Housing and Af-
firmative Marketing, a day—long training seminar for recipients of Community Development Block Grants spon-
sored by the U.S. Department of Housing and Urban Development (San Francisco, CA August 18, 2011)

“The Effective Analysis of Impediments,” panel presentation at the City of Raleigh Fair Housing Board 9th Annual
Fair Housing Conference (Raleigh, NC April 29, 2011)

“Key Elements and Best Practices: Creating a Competent Analysis of Impediments to Fair Housing Choice,” three—
hour presentation with Caroline Peattie at Analysis of Impediments to Fair Housing and Affirmative Marketing,
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a day—long training seminar for recipients of Community Development Block Grants sponsored by the U.S. De-
partment of Housing and Urban Development, Western Center on Law and Poverty, and Legal Aid Foundation
of Los Angeles (Los Angeles, CA March 16, 2011)

“Creating an Effective Analysis of Impediments to Fair Housing,” a one-hour presentation at Race Place and Fair
Housing in Texas, A Statewide Conference at the University of Texas School of Law (Austin, TX October 15, 2010)

“Fair Housing & Economic Opportunity: Updating the Al, Ensuring Compliance & Making Progress Toward
Change,” a three—hour panel presentation at Annual Community and Economic Development Conference and
Training conducted by the National Association for County Community & Economic Development {Ann Arbor,
MI Oct. 2, 2010)

“Integrating Fair Housing into Municipal Law: Group Homes, Als, and the Fair Housing Act,” Teleconference
speaker, International Municipal Lawyers Association (IMLA), July 13, 2010.

Speaker and panelist in session “Strategies for Change,” at “A Dream Deferred: Residential Segregation in Ore-
gon,” sponsored by HUD, Fannie Mae Foundation, Fair Housing Council of Oregon, et al. (Portland, OR May 3,
2005)

Plenary Speaker, “Causes of Segregation and How to Overcome,” Forum of the South Orange-Maplewood Com-
munity Coalition on Race (New Jersey), Oct. 30, 2001)

Speaker and panelist at the conference “The Struggle for Fair Housing: Weighing Our Progress,” conducted by
the Fair Housing Center of West Michigan (Grand Rapids, M| April 29, 2004)

Speaker on preserving racial diversity at the two—day Fair Housing 1968-1998: Promises Kept, Promises Broken,”
University of Miami School of Law (Feb. 67, 1998)

Plenary session speaker, Annual Town and Community Planning Conference, lowa State University: evaluated
Housing & Community Development Act (Nov. 1977)

“Funding for Limited—Equity Cooperatives: An Approach for Chicago,” American Planning Association -
nois/Wisconsin Conference (1979)

(Also see “Preservation of Affordable Housing — Policy and Programs” below)

Fair Housing: Community Residences (group homes, small halfway houses, recovery communities):

After 30 Years, It's Time to Comply With the Fair Housing Act, 2019, American Planning Association—lllinois Chap-
ter Annual Conference (with Greg Jones) (September 27, 2019

Innovations in Municipal Regulation of Group Homes, Sober Homes, and Recovery Communities, webinar pre-
sented by Lorman Education (February 21, 2019)

“Planning and the Opioid Epidemic: Session Three,” American Planning Association webinar (March 20, 2018)

“Municipal Regulation of Group Homes and Sober Living Arrangements,” Strafford Publishing webinar (April 18,
2017)

“Healthy and Legal - Zoning for Group Homes in Tennessee,” keynote address at “Farmhouse to Penthouse” the
2013 Fall Conference of the Tennessee Chapter of the American Planning Association (Kingsport, TN Sept. 26,
2013)

“Coming Soon to Your Community: Housing for People With Disabilities,” a 90-minute session at the American
Planning Association—Chicago Metro Section Fall Conference (Chicago, October 4, 2013)

“Group Home Zoning: How to Comply With the Fair Housing Act,” a 90-minute presentation at the 2013 Fall
Conference of the lllinois State Section of the American Planning Association (Columbia, IL, Sept. 27, 2013)

“Focus on Community Residences/Group Homes,” part of the session “LULUs: Locally Unwanted Land Uses,”
American Bar Association Annual Conference, (Chicago, July 31, 2009)

“The Fair Housing Act: Group Homes and Zoning: Fair or Foul?” American Bar Association Annual Conference
(Atlanta, August 13, 1991).

“Federal Statutory and Regulatory Changes in Fair Housing Amendment,” Association of State Mental Health
Attorney Annual Conference (Kansas City, MO, Oct. 1, 1990)

“Must Zoning Accommodate Group Homes?,” Fair Housing Enforcement: A Focus on Special Issues Affecting the
Disabled, Families with Children, and the First Amendment, Fair Housing Legal Support Center, John Marshall
Law School (Chicago, April 28, 1995)

“Impact of Zoning on Free Housing Choices,” Third Annual Fair Housing Summit of the Indiana Fair Housing Task
Force, April 10, 2000, Muncie, IN

Plenary Session Speaker, “Myths of Fair Housing,” at “Fair Housing Conference,” sponsored by U.S. Department
of Housing & Urban Development, Municipality of Anchorage, and Alaska Chapter of the American Planning
Association, Anchorage, AK. Conducted plenary session as a two—hour workshop. (April 1998)

Plenary Speech, National Conference on Technology and Politics of Planning (INinois Planning Council on Devel-
opmental Disabilities, Chicago, April 1986)

Featured speaker, “Communities That Care: Housing for Special Populations” Conference, Wright State Univer-
sity Center for Urban and Public Affairs, Miami Valley Regional Planning Commission (Oct. 23, 1987)
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“Handicap and Zoning Ordinances,” Annual Meeting of the Indiana Consortium of State and Local Human Rights
Agencies (Hammond, IN, June 13, 1996)

Speaker on zoning for group homes under the Fair Housing Act at the “Fair Housing 1968—1998: Promises Kept,
Promises Broken,” University of Miami School of Law (Feb., 6-7, 1998)

Faculty, lllinois Institute for Continuing Legal Education, “Municipal Law: 1987 Update,” (May 20 and 28, 1987)

“Overcrowding and the Definition of Family,” Illinois Chapter American Planning Association Annual Conference,
June 11, 1998

“Enforcement Panel,” Opening Doors, 14th Annual Fair Housing Seminar, co—sponsored by Cook County Com-
mission on Human Rights, HUD, Chicago Association of Realtors, and 15 other organizations (June 3, 1994)

“Zoning Issues,” 28th Annual Meeting, Wisconsin Association of Residential Facilities (June 2, 1997)

Zoning Institute (American Institute of Certified Planners): Conducted three—hour workshop on zoning for group
homes (Oct. 1985)

Annual Zoning and Planning Conference, Governors State University, course on:
Zoning for Group Homes and Halfway Houses (1985)

Speaker, workshops on “Dealing with Community Fears” and “Zoning Issues,” Housing Symposium on Creating
Housing for People with Special Needs (Evanston Regionalized Housing Plan Committee, May 1986)

Plenary and Session Speaker, Community Living Arrangements Conference (City of Philadelphia, Sept. 1986)
“Zoning for Group Homes and Halfway Houses Workshop,” Annual Zoning Institute, San Francisco (American
Institute of Certified Planners, Oct. 1985)

Conducted half-day workshops for municipal planners in six-county Chicago area, lllinois Department of Mental
Health and Developmental Disabilities (Feb., March, May, 1981)

“Group Homes and Halfway Houses Workshop,” Zoning and Planning Workshop at Governors State University
(University Park, IL, Oct. 1981)

Speeches or workshops on zoning for group homes and/or impacts of group homes:

e “Group Homes: Impacts and Zoning,” Young Adults Institute National Conference (New York, April 29, 1987)

= “Winning Zoning Approval for Group Homes,” American Association on Mental Retardation, Great Lakes Re-
gion Annual Conference (Sept. 1988)

* “Strategies to Win Community Support and Zoning Approval for Group Homes,” workshop at 1988 Commu-
nity Program Innovations National Conference (Boston, June 1988)

* “Symposium on Housing for the Mentally Ill,” Alliance for the Mentally Ill of DuPage County, lllinois (1987)

* “Mentally Il in Our Communities: Where Do We Go From Here?” lllinois League of Women Voters (1987)

“More Than a Place to Stay: Housing the Mentally Il in Our Communities,” Panel Speaker, Roosevelt Univer-

sity Public Administration Program, League of Women Voters of Cook County (Nov. 19, 1988)

“Group Homes: Impacts, Winning Neighborhood Support, and Zoning,” 1987 TASH Annual Conference

Panel Speaker, North Shore Interfaith Housing Council Annual Meeting (Nov. 20, 1988)

Alliance for Mentally lll of the South Suburbs (August 17, 1987)

American Planning Association Upper Midwest Conference (Sept. 18, 1987)

American Planning Association Mid—Atlantic Regional Conference (Virginia Beach, Virginia, Sept. 1986)

“Legal Zoning for Group Homes,” Chicago Bar Association, Zoning and Land Use Subcommittee (Oct. 20, 1988)

American Planning Association Annual National Conference — Session speaker and/or moderator:
* Low-and moderate—income housing (1974)
* Social impact analysis (1977)
* Impact and regulation of condominium conversion (1978, 1979, 1980)
* Preserving affordable housing (1981)
* How to write well (1982)
* Low-equity cooperatives (1985)
* Zoning for group homes and halfway houses {1986)
* “Opening the City to Persons with Disabilities: Transportation Accessibility and Group Homes” (1988)
* Workshop on zoning for group homes under the Fair Housing Act (1990)
» “Achieving and Preserving Racial Diversity,” workshop {1992)
= “Planning for Residential Integration” (1995)
* “Zoning for Community Residences” (1996)
*  “NIMBYs and Commissioners” (1996)
* “Preserving Racially Diverse Communities” with Professor Gary Orfield (1998)
* “Real Solutions for Affordable Housing” (2004, 2005)

Resume of Daniel Laubzr
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Other Planning and Zoning:

Faculty, Doing Your Job: A One—Day Workshop on Local Planning and Zoning, full-day workshops for planning
commissioners, elected officials, and planners, sponsored by the Institute for Public Policy and Administration,
Governors State University (University Park, Illinois):

Part I: Rockford, Matteson, Moline, Champaign (1988)
Part Il: Rockford, Matteson, Oak Brook Terrace (1989)
Annual Zoning and Planning Conference, Governors State University, course on:
Recent Developments in Zoning Law, and the Zoning Hearing Examiner (1986)
“Socially Informed Planning” — Institute on Zoning and Planning, University of Illinois (Urbana), 1975, 1976

Guest Lecturer:

Guest Lecturer, “Fair Housing and Group Homes,” Fair Housing Legal Clinic, John Marshall Law School, April 1,
2013

Faculty, “Ethics in Urban Planning,” a mini—course in “Community Planning & Development,” sponsored by the
Municipal Art Society Planning Center and Hunter College, New York, NY, October 14, 2003

University of lllinois (Urbana)— social planning (1975); planning in the real world {1981)
Governors State University— socially—informed planning (1976-77, 1979)

Preservation of dffordable Housing: Policy and Programs

(Partial listing)

“Bringing Sense to American Housing Policy,” Keynote Address, 2005 annual conference of the National Associ-
ation of Housing Cooperatives, Kansas City, KS, Sept. 15, 2005; published in Cooperative Housing Bulletin,
Nov./Dec. 2005, Vol. XX|, No. 6, pp. 1, 4, 15

“Sensible and Effective Approaches to Affordable Housing,” three=hour workshop presented at Planning at the
Crossroads Regional Planning Conference, a nine—state conference of the American Planning Association (Oct.
13, 2004)

Faculty, “Making Real Efforts Toward Affordable Housing in Your Community,” a 90—minute course for the Uni-
versity of Wisconsin’s 32nd Annual Planning and Zoning for Community Land—Use Management conducted in
Charlotte, NC; Madison, WI; and Albuquerque, NM (Spring, 2002)

American Association of Retired Persons/National Retired Teachers Association — workshops on fighting infla-
tion in housing at NRTA-AARP National Issue Forums, Milwaukee, Wisconsin and Portland, Oregon, 1981

Metropolitan Planning Council (Chicago) — Research and presentation on use of low—equity cooperatives in
District of Columbia and Montgomery County (Maryland)

Expert Witness

U.S. Senate Subcommittee on Housing and Urban Affairs, Committee on Banking, Housing, and Urban Affairs,
June 28, 1979

U.S. House of Representatives Subcommittee on Commerce, Consumer, and Monetary Affairs, Committee on
Government Operations, March 31, 1981

New Jersey Governor Brendan Byrne, Jan. 31, 1981

Milwaukee City Council, Dec. 1980

Montgomery County (Maryland), Condominium Conversion Task Force, Oct. 1979
Chicago City Council, March and Oct. 1979

lllinois Joint Legislative Study Committee, April 21, 1980, Feb. 8, 1982

lllinois House of Representatives, Subcommittee on Real Estate, Feb. 8, 1978
Skokie (lllinois) Village Board and Plan Commission, 1978

Oak Park (lllinois) Village Board and Plan Commission, 1978

Evanston (lllinois) Housing Commission, Plan Commission, City Council, 1978-1981

Resume of Daniel Laub=r
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< Ll U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
% |||||| OFFICE OF FAIR HOUSING AND EQUAL OPPORTUNITY

U.S. DEPARTMENT OF JUSTICE
CIVIL RIGHTS DIVISION

Washington, D.C.
November 10, 2016

JOINT STATEMENT OF THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT AND THE DEPARTMENT OF JUSTICE

STATE AND LOCAL LAND USE LAWS AND PRACTICES AND THE APPLICATION
OF THE FAIR HOUSING ACT

INTRODUCTION

The Department of Justice (“DOJ”) and the Department of Housing and Urban
Development (“HUD”) are jointly responsible for enforcing the Federal Fair Housing Act (“the
Act”),l which prohibits discrimination in housing on the basis of race, color, religion, sex,
disability, familial status (children under 18 living with a parent or guardian), or national origin.
The Act prohibits housing-related policies and practices that exclude or otherwise discriminate
against individuals because of protected characteristics.

The regulation of land use and zoning is traditionally reserved to state and local
governments, except to the extent that it conflicts with requirements imposed by the Fair
Housing Act or other federal laws. This Joint Statement provides an overview of the Fair
Housing Act’s requirements relating to state and local land use practices and zoning laws,
including conduct related to group homes. It updates and expands upon DOJ’s and HUD’s Joint

! The Fair Housing Act is codified at 42 U.S.C. §§ 3601-19.

2 The Act uses the term “handicap” instead of “disability.” Both terms have the same legal meaning. See Bragdon
v. Abbott, 524 U.S. 624, 631 (1998) (noting that the definition of “disability” in the Americans with Disabilities Act
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Statement on Group Homes, Local Land Use, and the Fair Housing Act, issued on August 18,
1999. The first section of the Joint Statement, Questions 1-6, describes generally the Act’s
requirements as they pertain to land use and zoning. The second and third sections, Questions 7—
25, discuss more specifically how the Act applies to land use and zoning laws affecting housing
for persons with disabilities, including guidance on regulating group homes and the requirement
to provide reasonable accommodations. The fourth section, Questions 26-27, addresses HUD’s
and DOJ’s enforcement of the Act in the land use and zoning context.

This Joint Statement focuses on the Fair Housing Act, not on other federal civil rights
laws that prohibit state and local governments from adopting or implementing land use and
zoning practices that discriminate based on a protected characteristic, such as Title IT of the
Americans with Disabilities Act (“ADA”),? Section 504 of the Rehabilitation Act of 1973
(“Section 504”),% and Title VI of the Civil Rights Act of 1964.° In addition, the Joint Statement
does not address a state or local government’s duty to affirmatively further fair housing, even
though state and local governments that receive HUD assistance are subject to this duty. For
additional information provided by DOJ and HUD regarding these issues, see the list of
resources provided in the answer to Question 27.

Questions and Answers on the Fair Housing Act and
State and Local Land Use Laws and Zoning

1. How does the Fair Housing Act apply to state and local land use and zoning?

The Fair Housing Act prohibits a broad range of housing practices that discriminate
against individuals on the basis of race, color, religion, sex, disability, familial status, or national
origin (commonly referred to as protected characteristics). As established by the Supremacy
Clause of the U.S. Constitution, federal laws such as the Fair Housing Act take precedence over
conflicting state and local laws. The Fair Housing Act thus prohibits state and local land use and
zoning laws, policies, and practices that discriminate based on a characteristic protected under
the Act. Prohibited practices as defined in the Act include making unavailable or denying
housing because of a protected characteristic. Housing includes not only buildings intended for
occupancy as residences, but also vacant land that may be developed into residences.

is drawn almost verbatim “from the definition of ‘handicap’ contained in the Fair Housing Amendments Act of
1988”). This document uses the term “disability,” which is more generally accepted.

342U8.C. §12132.
429U8.C. § 794.
5 42 US.C. § 2000d.
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2. What types of land use and zoning laws or practices violate the Fair Housing Act?

Examples of state and local land use and zoning laws or practices that may violate the
Act include:

o Prohibiting or restricting the development of housing based on the belief that the
residents will be members of a particular protected class, such as race, disability,
or familial status, by, for example, placing a moratorium on the development of
multifamily housing because of concerns that the residents will include members
of a particular protected class.

e Imposing restrictions or additional conditions on group housing for persons with
disabilities that are not imposed on families or other groups of unrelated
individuals, by, for example, requiring an occupancy permit for persons with
disabilities to live in a single-family home while not requiring a permit for other
residents of single-family homes.

e Imposing restrictions on housing because of alleged public safety concerns that
are based on stereotypes about the residents’ or anticipated residents’ membership
in a protected class, by, for example, requiring a proposed development to provide
additional security measures based on a belief that persons of a particular
protected class are more likely to engage in criminal activity.

e Enforcing otherwise neutral laws or policies differently because of the residents’
protected characteristics, by, for example, citing individuals who are members of
a particular protected class for violating code requirements for property upkeep
while not citing other residents for similar violations.

e Refusing to provide reasonable accommodations to land use or zoning policies
when such accommodations may be necessary to allow persons with disabilities
to have an equal opportunity to use and enjoy the housing, by, for example,
denying a request to modify a setback requirement so an accessible sidewalk or
ramp can be provided for one or more persons with mobility disabilities.

3. When does a land use or zoning practice constitute intentional discrimination in
violation of the Fair Housing Act?

Intentional discrimination is also referred to as disparate treatment, meaning that the
action treats a person or group of persons differently because of race, color, religion, sex,
disability, familial status, or national origin. A land use or zoning practice may be intentionally
discriminatory even if there is no personal bias or animus on the part of individual government
officials. For example, municipal zoning practices or decisions that reflect acquiescence to
community bias may be intentionally discriminatory, even if the officials themselves do not
personally share such bias. (See Q&A 5.) Intentional discrimination does not require that the
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decision-makers were hostile toward members of a particular protected class. Decisions
motivated by a purported desire to benefit a particular group can also violate the Act if they
result in differential treatment because of a protected characteristic.

A land use or zoning practice may be discriminatory on its face. For example, a law that
requires persons with disabilities to request permits to live in single-family zones while not
requiring persons without disabilities to request such permits violates the Act because it treats
persons with disabilities differently based on their disability. Even a law that is seemingly
neutral will still violate the Act if enacted with discriminatory intent. In that instance, the
analysis of whether there is intentional discrimination will be based on a variety of factors, all of
which need not be satisfied. These factors include, but are not limited to: (1) the “impact” of the
municipal practice, such as whether an ordinance disproportionately impacts minority residents
compared to white residents or whether the practice perpetuates segregation in a neighborhood or
particular geographic area; (2) the “historical background” of the action, such as whether there is
a history of segregation or discriminatory conduct by the municipality; (3) the “specific sequence
of events,” such as whether the city adopted an ordinance or took action only after significant,
racially-motivated community opposition to a housing development or changed course after
learning that a development would include non-white residents; (4) departures from the “normal
procedural sequence,” such as whether a municipality deviated from normal application or
zoning requirements; (5) “substantive departures,” such as whether the factors usually considered
important suggest that a state or local government should have reached a different result; and (6)
the “legislative or administrative history,” such as any statements by members of the state or
local decision-making body.°

4. Can state and local land use and zoning laws or practices violate the Fair Housing
Act if the state or locality did not intend to discriminate against persons on a
prohibited basis?

Yes. Even absent a discriminatory intent, state or local governments may be liable under
the Act for any land use or zoning law or practice that has an unjustified discriminatory effect
because of a protected characteristic. In 2015, the United States Supreme Court affirmed this
interpretation of the Act in Texas Department of Housing and Community Affairs v. Inclusive
Communities Project, Inc.” The Court stated that “[tJhese unlawful practices include zoning
laws and other housing restrictions that function unfairly to exclude minorities from certain
neighborhoods without any sufficient justification.”®

S yin. of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 265-68 (1977).
7 US._,1358.Ct 2507 (2015).
8 1d at2521-22.
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A land use or zoning practice results in a discriminatory effect if it caused or predictably
will cause a disparate impact on a group of persons or if it creates, increases, reinforces, or
perpetuates segregated housing patterns because of a protected characteristic. A state or local
government still has the opportunity to show that the practice is necessary to achieve one or more
of its substantial, legitimate, nondiscriminatory interests. These interests must be supported by
evidence and may not be hypothetical or speculative. If these interests could not be served by
another practice that has a less discriminatory effect, then the practice does not violate the Act.
The standard for evaluating housing-related practices with a discriminatory effect are set forth in
HUD’s Discriminatory Effects Rule, 24 C.F.R § 100.500.

Examples of land use practices that violate the Fair Housing Act under a discriminatory
effects standard include minimum floor space or lot size requirements that increase the size and
cost of housing if such an increase has the effect of excluding persons from a locality or
neighborhood because of their membership in a protected class, without a legally sufficient
justification. Similarly, prohibiting low-income or multifamily housing may have a
discriminatory effect on persons because of their membership in a protected class and, if so,
would violate the Act absent a legally sufficient justification.

5. Does a state or local government violate the Fair Housing Act if it considers the
fears or prejudices of community members when enacting or applying its zoning or
land use laws respecting housing?

When enacting or applying zoning or land use laws, state and local governments may not
act because of the fears, prejudices, stereotypes, or unsubstantiated assumptions that community
members may have about current or prospective residents because of the residents’ protected
characteristics. Doing so violates the Act, even if the officials themselves do not personally
share such bias. For example, a city may not deny zoning approval for a low-income housing
development that meets all zoning and land use requirements because the development may
house residents of a particular protected class or classes whose presence, the community fears,
will increase crime and lower property values in the surrounding neighborhood. Similarly, a
local government may not block a group home or deny a requested reasonable accommodation in
response to neighbors’ stereotypical fears or prejudices about persons with disabilities or a
particular type of disability. Of course, a city council or zoning board is not bound by everything
that is said by every person who speaks at a public hearing. It is the record as a whole that will
be determinative.
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6. Can state and local governments violate the Fair Housing Act if they adopt or
implement restrictions against children?

Yes. State and local governments may not impose restrictions on where families with
children may reside unless the restrictions are consistent with the “housing for older persons”
exemption of the Act. The most common types of housing for older persons that may qualify for
this exemption are: (1) housing intended for, and solely occupied by, persons 62 years of age or
older; and (2) housing in which 80% of the occupied units have at least one person who is 55
years of age or older that publishes and adheres to policies and procedures demonstrating the
intent to house older persons. These types of housing must meet all requirements of the
exemption, including complying with HUD regulations applicable to such housing, such as
verification procedures regarding the age of the occupants. A state or local government that
zones an area to exclude families with children under 18 years of age must continually ensure
that housing in that zone meets all requirements of the exemption. If all of the housing in that
zone does not continue to meet all such requirements, that state or local government violates the

Act.

Questions and Answers on the Fair Housing Act and
Local Land Use and Zoning Regulation of Group Homes

7. Who qualifies as a person with a disability under the Fair Housing Act?

The Fair Housing Act defines a person with a disability to include (1) individuals with a
physical or mental impairment that substantially limits one or more major life activities; (2)
individuals who are regarded as having such an impairment; and (3) individuals with a record of
such an impairment.

The term “physical or mental impairment” includes, but is not limited to, diseases and
conditions such as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, HI'V infection,
developmental disabilities, mental illness, drug addiction (other than addiction caused by current,
illegal use of a controlled substance), and alcoholism.

The term “major life activity” includes activities such as seeing, hearing, walking
breathing, performing manual tasks, caring for one’s self, learning, speaking, and working. This
list of major life activities is not exhaustive.

Being regarded as having a disability means that the individual is treated as if he or she
has a disability even though the individual may not have an impairment or may not have an
impairment that substantially limits one or more major life activities. For example, if a landlord
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refuses to rent to a person because the landlord believes the prospective tenant has a disability,
then the landlord violates the Act’s prohibition on discrimination on the basis of disability, even
if the prospective tenant does not actually have a physical or mental impairment that
substantially limits one or more major life activities.

Having a record of a disability means the individual has a history of, or has been
misclassified as having, a mental or physical impairment that substantially limits one or more
major life activities.

8. What is a group home within the meaning of the Fair Housing Act?

The term “group home” does not have a specific legal meaning; land use and zoning
officials and the courts, however, have referred to some residences for persons with disabilities
as group homes. The Fair Housing Act prohibits discrimination on the basis of disability, and
persons with disabilities have the same Fair Housing Act protections whether or not their
housing is considered a group home. A household where two or more persons with disabilities
choose to live together, as a matter of association, may not be subjected to requirements or
conditions that are not imposed on households consisting of persons without disabilities.

In this Statement, the term “group home” refers to a dwelling that is or will be occupied
by unrelated persons with disabilities. Sometimes group homes serve individuals with a
particular type of disability, and sometimes they serve individuals with a variety of disabilities.
Some group homes provide residents with in-home support services of varying types, while
others do not. The provision of support services is not required for a group home to be protected
under the Fair Housing Act. Group homes, as discussed in this Statement, may be opened by
individuals or by organizations, both for-profit and not-for-profit. Sometimes it is the group
home operator or developer, rather than the individuals who live or are expected to live in the
home, who interacts with a state or local government agency about developing or operating the
group home, and sometimes there is no interaction among residents or operators and state or
local governments.

In this Statement, the term “group home” includes homes occupied by persons in
recovery from alcohol or substance abuse, who are persons with disabilities under the Act.
Although a group home for persons in recovery may commonly be called a “sober home,” the
term does not have a specific legal meaning, and the Act treats persons with disabilities who
reside in such homes no differently than persons with disabilities who reside in other types of
group homes. Like other group homes, homes for persons in recovery are sometimes operated
by individuals or organizations, both for-profit and not-for-profit, and support services or
supervision are sometimes, but not always, provided. The Act does not require a person who
resides in a home for persons in recovery to have participated in or be currently participating in a
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substance abuse treatment program to be considered a person with a disability. The fact thata
resident of a group home may currently be illegally using a controlled substance does not deprive
the other residents of the protection of the Fair Housing Act.

9. In what ways does the Fair Housing Act apply to group homes?

The Fair Housing Act prohibits discrimination on the basis of disability, and persons with
disabilities have the same Fair Housing Act protections whether or not their housing is
considered a group home. State and local governments may not discriminate against persons
with disabilities who live in group homes. Persons with disabilities who live in or seek to live in
group homes are sometimes subjected to unlawful discrimination in a number of ways, including
those discussed in the preceding Section of this Joint Statement. Discrimination may be
intentional; for example, a locality might pass an ordinance prohibiting group homes in single-
family neighborhoods or prohibiting group homes for persons with certain disabilities. These
ordinances are facially discriminatory, in violation of the Act. In addition, as discussed more
fully in Q&A 10 below, a state or local government may violate the Act by refusing to grant a
reasonable accommodation to its zoning or land use ordinance when the requested
accommodation may be necessary for persons with disabilities to have an equal opportunity to
use and enjoy a dwelling. For example, if a locality refuses to waive an ordinance that limits the
number of unrelated persons who may live in a single-family home where such a waiver may be
necessary for persons with disabilities to have an equal opportunity to use and enjoy a dwelling,
the locality violates the Act unless the locality can prove that the waiver would impose an undue
financial and administrative burden on the local government or fundamentally alter the essential
nature of the locality’s zoning scheme. Furthermore, a state or local government may violate the
Act by enacting an ordinance that has an unjustified discriminatory effect on persons with
disabilities who seek to live in a group home in the community. Unlawful actions concerning
group homes are discussed in more detail throughout this Statement.

10. What is a reasonable accommodation under the Fair Housing Act?

The Fair Housing Act makes it unlawful to refuse to make “reasonable accommodations”
to rules, policies, practices, or services, when such accommodations may be necessary to afford
persons with disabilities an equal opportunity to use and enjoy a dwelling. A “reasonable
accommodation” is a change, exception, or adjustment to a rule, policy, practice, or service that
may be necessary for a person with a disability to have an equal opportunity to use and enjoy a
dwelling, including public and common use spaces. Since rules, policies, practices, and services
may have a different effect on persons with disabilities than on other persons, treating persons
with disabilities exactly the same as others may sometimes deny them an equal opportunity to
use and enjoy a dwelling.
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Even if a zoning ordinance imposes on group homes the same restrictions that it imposes
on housing for other groups of unrelated persons, a local government may be required, in
individual cases and when requested to do so, to grant a reasonable accommodation to a group
home for persons with disabilities. What constitutes a reasonable accommodation is a case-by-
case determination based on an individualized assessment. This topic is discussed in detail in
Qé&As 20-25 and in the HUD/DOJ Joint Statement on Reasonable Accommodations under the
Fair Housing Act.

11. Does the Fair Housing Act protect persons with disabilities who pose a “direct
threat” to others?

The Act does not allow for the exclusion of individuals based upon fear, speculation, or
stereotype about a particular disability or persons with disabilities in general. Nevertheless, the
Act does not protect an individual whose tenancy would constitute a “direct threat” to the health
ot safety of other individuals or whose tenancy would result in substantial physical damage to
the property of others unless the threat or risk to property can be eliminated or significantly
reduced by reasonable accommodation. A determination that an individual poses a direct threat
must rely on an individualized assessment that is based on reliable objective evidence (for
example, current conduct or a recent history of overt acts). The assessment must consider: (1)
the nature, duration, and severity of the risk of injury; (2) the probability that injury will actually
occur; and (3) whether there are any reasonable accommodations that will eliminate or
significantly reduce the direct threat. See Q&A 10 for a general discussion of reasonable
accommodations. Consequently, in evaluating an individual’s recent history of overt acts, a state
or local government must take into account whether the individual has received intervening
treatment or medication that has eliminated or significantly reduced the direct threat (in other
words, significant risk of substantial harm). In such a situation, the state or local government
may request that the individual show how the circumstances have changed so that he or she no
longer poses a direct threat. Any such request must be reasonable and limited to information
necessary to assess whether circumstances have changed. Additionally, in such a situation, a
state or local government may obtain satisfactory and reasonable assurances that the individual
will not pose a direct threat during the tenancy. The state or local government must have
reliable, objective evidence that the tenancy of a person with a disability poses a direct threat
before excluding him or her from housing on that basis, and, in making that assessment, the state
or local government may not ignore evidence showing that the individual’s tenancy would no
longer pose a direct threat. Moreover, the fact that one individual may pose a direct threat does
not mean that another individual with the same disability or other individuals in a group home
may be denied housing.
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12. Can a state or local government enact laws that specifically limit group homes for
individuals with specific types of disabilities?

No. Just as it would be illegal to enact a law for the purpose of excluding or limiting
group homes for individuals with disabilities, it is illegal under the Act for local land use and
zoning laws to exclude or limit group homes for individuals with specific types of disabilities.
For example, a government may not limit group homes for persons with mental illness to certain
neighborhoods. The fact that the state or local government complies with the Act with regard to
group homes for persons with some types of disabilities will not justify discrimination against
individuals with another type of disability, such as mental illness.

13. Can a state or local government limit the number of individuals who reside in a
group home in a residential neighborhood?

Neutral laws that govern groups of unrelated persons who live together do not violate the
Act so long as (1) those laws do not intentionally discriminate against persons on the basis of
disability (or other protected class), (2) those laws do not have an unjustified discriminatory
effect on the basis of disability (or other protected class), and (3) state and local governments
make reasonable accommodations when such accommodations may be necessary for a person
with a disability to have an equal opportunity to use and enjoy a dwelling.

Local zoning and land use laws that treat groups of unrelated persons with disabilities
less favorably than similar groups of unrelated persons without disabilities violate the Fair
Housing Act. For example, suppose a city’s zoning ordinance defines a “family” to include up to
a certain number of unrelated persons living together as a household unit, and gives such a group
of unrelated persons the right to live in any zoning district without special permission from the
city. If that ordinance also prohibits a group home having the same number of persons with
disabilities in a certain district or requires it to seek a use permit, the ordinance would violate the
Fair Housing Act. The ordinance violates the Act because it treats persons with disabilities less
favorably than families and unrelated persons without disabilities.

A local government may generally restrict the ability of groups of unrelated persons to
live together without violating the Act as long as the restrictions are imposed on all such groups,
including a group defined as a family. Thus, if the definition of a family includes up to a certain
number of unrelated individuals, an ordinance would not, on its face, violate the Act if a group
home for persons with disabilities with more than the permitted number for a family were not
allowed to locate in a single-family-zoned neighborhood because any group of unrelated people
without disabilities of that number would also be disallowed. A facially neutral ordinance,
however, still may violate the Act if it is intentionally discriminatory (that is, enacted with
discriminatory intent or applied in a discriminatory manner), or if it has an unjustified

10
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discriminatory effect on persons with disabilities. For example, an ordinance that limits the
number of unrelated persons who may constitute a family may violate the Act if it is enacted for
the purpose of limiting the number of persons with disabilities who may live in a group home, or
if it has the unjustified discriminatory effect of excluding or limiting group homes in the
jurisdiction. Governments may also violate the Act if they enforce such restrictions more strictly
against group homes than against groups of the same number of unrelated persons without
disabilities who live together in housing. In addition, as discussed in detail below, because the
Act prohibits the denial of reasonable accommodations to rules and policies for persons with
disabilities, a group home that provides housing for a number of persons with disabilities that
exceeds the number allowed under the family definition has the right to seek an exception or
waiver. If the criteria for a reasonable accommodation are met, the permit must be given in that
instance, but the ordinance would not be invalid.”

14. How does the Supreme Court’s ruling in Ol/mstead apply to the Fair Housing Act?

In Olmstead v. L.C.,'"" the Supreme Court ruled that the Americans with Disabilities Act
(ADA) prohibits the unjustified segregation of persons with disabilities in institutional settings
where necessary services could reasonably be provided in integrated, community-based settings.
An integrated setting is one that enables individuals with disabilities to live and interact with
individuals without disabilities to the fullest extent possible. By contrast, a segregated setting
includes congregate settings populated exclusively or primarily by individuals with disabilities.
Although Olmstead did not interpret the Fair Housing Act, the objectives of the Fair Housing Act
and the ADA, as interpreted in Olmstead, are consistent. The Fair Housing Act ensures that
persons with disabilities have an equal opportunity to choose the housing where they wish to
live. The ADA and Olmstead ensure that persons with disabilities also have the option to live
and receive services in the most integrated setting appropriate to their needs. The integration
mandate of the ADA and Qlmstead can be implemented without impairing the rights protected
by the Fair Housing Act. For example, state and local governments that provide or fund housing,
health care, or support services must comply with the integration mandate by providing these
programs, services, and activities in the most integrated setting appropriate to the needs of
individuals with disabilities. State and local governments may comply with this requirement by
adopting standards for the housing, health care, or support services they provide or fund that are
reasonable, individualized, and specifically tailored to enable individuals with disabilities to live
and interact with individuals without disabilities to the fullest extent possible. Local
governments should be aware that ordinances and policies that impose additional restrictions on
housing or residential services for persons with disabilities that are not imposed on housing or

9 Laws that limit the number of occupants per unit do not violate the Act as long as they are reasonable, are applied
to all occupants, and do not operate to discriminate on the basis of disability, familial status, or other characteristics
protected by the Act.

10527 U.S. 581 (1999).
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residential services for persons without disabilities are likely to violate the Act. In addition, a
locality would violate the Act and the integration mandate of the ADA and Olmstead if it
required group homes to be concentrated in certain areas of the jurisdiction by, for example,
restricting them from being located in other areas.

15. Can a state or local government impose spacing requirements on the location of
group homes for persons with disabilities?

A “spacing” or “dispersal” requirement generally refers to a requirement that a group
home for persons with disabilities must not be located within a specific distance of another group
home. Sometimes a spacing requirement is designed so it applies only to group homes and
sometimes a spacing requirement is framed more generally and applies to group homes and other
types of uses such as boarding houses, student housing, or even certain types of businesses. Ina
community where a certain number of unrelated persons are permitted by local ordinance to
reside together in a home, it would violate the Act for the local ordinance to impose a spacing
requirement on group homes that do not exceed that permitted number of residents because the
spacing requirement would be a condition imposed on persons with disabilities that is not
imposed on persons without disabilities. In situations where a group home seeks a reasonable
accommodation to exceed the number of unrelated persons who are permitted by local ordinance
to reside together, the Fair Housing Act does not prevent state or local governments from taking
into account concerns about the over-concentration of group homes that are located in close
proximity to each other. Sometimes compliance with the integration mandate of the ADA and
Olmstead requires government agencies responsible for licensing or providing housing for
persons with disabilities to consider the location of other group homes when determining what
housing will best meet the needs of the persons being served. Some courts, however, have found
that spacing requirements violate the Fair Housing Act because they deny persons with
disabilities an equal opportunity to choose where they will live. Because an across-the-board
spacing requirement may discriminate against persons with disabilities in some residential areas,
any standards that state or local governments adopt should evaluate the location of group homes
for persons with disabilities on a case-by-case basis.

Where a jurisdiction has imposed a spacing requirement on the location of group homes
for persons with disabilities, courts may analyze whether the requirement violates the Act under
an intent, effects, or reasonable accommodation theory. In cases alleging intentional
discrimination, courts look to a number of factors, including the effect of the requirement on
housing for persons with disabilities; the jurisdiction’s intent behind the spacing requirement; the
existence, size, and location of group homes in a given area; and whether there are methods other
than a spacing requirement for accomplishing the jurisdiction’s stated purpose. A spacing
requirement enacted with discriminatory intent, such as for the purpose of appeasing neighbors’
stereotypical fears about living near persons with disabilities, violates the Act. Further, a neutral
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spacing requirement that applies to all housing for groups of unrelated persons may have an
unjustified discriminatory effect on persons with disabilities, thus violating the Act. Jurisdictions
must also consider, in compliance with the Act, requests for reasonable accommodations to any
spacing requirements.

16. Can a state or local government impose health and safety regulations on group
home operators?

Operators of group homes for persons with disabilities are subject to applicable state and
local regulations addressing health and safety concerns unless those regulations are inconsistent
with the Fair Housing Act or other federal law. Licensing and other regulatory requirements that
may apply to some group homes must also be consistent with the Fair Housing Act. Such
regulations must not be based on stereotypes about persons with disabilities or specific types of
disabilities. State or local zoning and land use ordinances may not, consistent with the Fair
Housing Act, require individuals with disabilities to receive medical, support, or other services or
supervision that they do not need or want as a condition for allowing a group home to operate.
State and local governments’ enforcement of neutral requirements regarding safety, licensing,
and other regulatory requirements governing group homes do not violate the Fair Housing Act so
long as the ordinances are enforced in a neutral manner, they do not specifically target group
homes, and they do not have an unjustified discriminatory effect on persons with disabilities who
wish to reside in group homes.

Governments must also consider requests for reasonable accommodations to licensing
and regulatory requirements and procedures, and grant them where they may be necessary to
afford individuals with disabilities an equal opportunity to use and enjoy a dwelling, as required
by the Act.

17. Can a state or local government address suspected criminal activity or fraud and
abuse at group homes for persons with disabilities?

The Fair Housing Act does not prevent state and local governments from taking
nondiscriminatory action in response to criminal activity, insurance fraud, Medicaid fraud,
neglect or abuse of residents, or other illegal conduct occurring at group homes, including
reporting complaints to the appropriate state or federal regulatory agency. States and localities
must ensure that actions to enforce criminal or other laws are not taken to target group homes
and are applied equally, regardless of whether the residents of housing are persons with
disabilities. For example, persons with disabilities residing in group homes are entitled to the
same constitutional protections against unreasonable search and seizure as those without
disabilities.
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18. Does the Fair Housing Act permit a state or local government to implement
strategies to integrate group homes for persons with disabilities in particular
neighborhoods where they are not currently located?

Yes. Some strategies a state or local government could use to further the integration of
group housing for persons with disabilities, consistent with the Act, include affirmative
marketing or offering incentives. For example, jurisdictions may engage in affirmative
marketing or offer variances to providers of housing for persons with disabilities to locate future
homes in neighborhoods where group homes for persons with disabilities are not currently
located. But jurisdictions may not offer incentives for a discriminatory purpose or that have an
unjustified discriminatory effect because of a protected characteristic.

19. Can a local government consider the fears or prejudices of neighbors in deciding
whether a group home can be located in a particular neighborhood?

In the same way a local government would violate the law if it rejected low-income
housing in a community because of neighbors’ fears that such housing would be occupied by
racial minorities (see Q&A 5), a local government violates the law if it blocks a group home or
denies a reasonable accommodation request because of neighbors’ stereotypical fears or
prejudices about persons with disabilities. This is so even if the individual government decision-
makers themselves do not have biases against persons with disabilities.

Not all community opposition to requests by group homes is necessarily discriminatory.
For example, when a group home seeks a reasonable accommodation to operate in an area and
the area has limited on-street parking to serve existing residents, it is not a violation of the Fair
Housing Act for neighbors and local government officials to raise concerns that the group home
may create more demand for on-street parking than would a typical family and to ask the
provider to respond. A valid unaddressed concern about inadequate parking facilities could
justify denying the requested accommodation, if a similar dwelling that is not a group home or
similarly situated use would ordinarily be denied a permit because of such parking concerns. If,
however, the group home shows that the home will not create a need for more parking spaces
than other dwellings or similarly-situated uses located nearby, or submits a plan to provide any
needed off-street parking, then parking concerns would not support a decision to deny the home
a permit.
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Questions and Answers on the Fair Housing Act and
Reasonable Accommodation Requests to Local Zoning and Land Use Laws

20. When does a state or local government violate the Fair Housing Act by failing to
grant a request for a reasonable accommodation?

A state or local government violates the Fair Housing Act by failing to grant a reasonable
accommodation request if (1) the persons requesting the accommodation or, in the case of a
group home, persons residing in or expected to reside in the group home are persons with a
disability under the Act; (2) the state or local government knows or should reasonably be
expected to know of their disabilities; (3) an accommodation in the land use or zoning ordinance
or other rules, policies, practices, or services of the state or locality was requested by or on behalf
of persons with disabilities; (4) the requested accommodation may be necessary to afford one or
more persons with a disability an equal opportunity to use and enjoy the dwelling; (5) the state or
local government refused to grant, failed to act on, or unreasonably delayed the accommodation
request; and (6) the state or local government cannot show that granting the accommodation
would impose an undue financial and administrative burden on the local government or that it
would fundamentally alter the local government’s zoning scheme. A requested accommodation
may be necessary if there is an identifiable relationship between the requested accommodation
and the group home residents’ disability. Further information is provided in Q&A 10 above and
the HUD/DOYJ Joint Statement on Reasonable Accommodations under the Fair Housing Act.

21. Can a local government deny a group home’s request for a reasonable
accommodation without violating the Fair Housing Act?

Yes, a local government may deny a group home’s request for a reasonable
accommodation if the request was not made by or on behalf of persons with disabilities (by, for
example, the group home developer or operator) or if there is no disability-related need for the
requested accommodation because there is no relationship between the requested
accommodation and the disabilities of the residents or proposed residents.

In addition, a group home’s request for a reasonable accommodation may be denied by a
local government if providing the accommodation is not reasonable—in other words, if it would
impose an undue financial and administrative burden on the local government or it would
fundamentally alter the local government’s zoning scheme. The determination of undue
financial and administrative burden must be decided on a case-by-case basis involving various
factors, such as the nature and extent of the administrative burden and the cost of the requested
accommodation to the local government, the financial resources of the local government, and the
benefits that the accommodation would provide to the persons with disabilities who will reside in
the group home.
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When a local government refuses an accommodation request because it would pose an
undue financial and administrative burden, the local government should discuss with the
requester whether there is an alternative accommodation that would effectively address the
disability-related needs of the group home’s residents without imposing an undue financial and
administrative burden. This discussion is called an “interactive process.” If an alternative
accommodation would effectively meet the disability-related needs of the residents of the group
home and is reasonable (that is, it would not impose an undue financial and administrative
burden or fundamentally alter the local government’s zoning scheme), the local government
must grant the alternative accommodation. An interactive process in which the group home and
the local government discuss the disability-related need for the requested accommodation and
possible alternative accommodations is both required under the Act and helpful to all concerned,
because it often results in an effective accommodation for the group home that does not pose an
undue financial and administrative burden or fundamental alteration for the local government.

22. What is the procedure for requesting a reasonable accommodation?

The reasonable accommodation must actually be requested by or on behalf of the
individuals with disabilities who reside or are expected to reside in the group home. When the
request is made, it is not necessary for the specific individuals who would be expected to live in
the group home to be identified. The Act does not require that a request be made in a particular
manner or at a particular time. The group home does not need to mention the Fair Housing Act
or use the words “reasonable accommodation” when making a reasonable accommodation
request. The group home must, however, make the request in a manner that a reasonable person
would understand to be a disability-related request for an exception, change, or adjustment to a
rule, policy, practice, or service. When making a request for an exception, change, or adjustment
to a local land use or zoning regulation or policy, the group home should explain what type of
accommodation is being requested and, if the need for the accommodation is not readily apparent
or known by the local government, explain the relationship between the accommodation and the
disabilities of the group home residents.

A request for a reasonable accommodation can be made either orally or in writing. It is
often helpful for both the group home and the local government if the reasonable accommodation
request is made in writing. This will help prevent misunderstandings regarding what is being
requested or whether or when the request was made.

Where a local land use or zoning code contains specific procedures for seeking a
departure from the general rule, courts have decided that these procedures should ordinarily be
followed. If no procedure is specified, or if the procedure is unreasonably burdensome or
intrusive or involves significant delays, a request for a reasonable accommodation may,
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nevertheless, be made in some other way, and a local government is obligated to grant it if the
requested accommodation meets the criteria discussed in Q&A 20, above.

Whether or not the local land use or zoning code contains a specific procedure for
requesting a reasonable accommodation or other exception to a zoning regulation, if local
government officials have previously made statements or otherwise indicated that an application
for a reasonable accommodation would not receive fair consideration, or if the procedure itself is
discriminatory, then persons with disabilities living in a group home, and/or its operator, have
the right to file a Fair Housing Act complaint in court to request an order for a reasonable
accommodation to the local zoning regulations.

23. Does the Fair Housing Act require local governments to adopt formal reasonable
accommodation procedures?

The Act does not require a local government to adopt formal procedures for processing
requests for reasonable accommodations to local land use or zoning codes. DOJ and HUD
nevertheless strongly encourage local governments to adopt formal procedures for identifying
and processing reasonable accommodation requests and provide training for government officials
and staff as to application of the procedures. Procedures for reviewing and acting on reasonable
accommodation requests will help state and local governments meet their obligations under the
Act to respond to reasonable accommodation requests and implement reasonable
accommodations promptly. Local governments are also encouraged to ensure that the
procedures to request a reasonable accommodation or other exception to local zoning regulations
are well known throughout the community by, for example, posting them at a readily accessible
location and in a digital format accessible to persons with disabilities on the government’s
website. If a jurisdiction chooses to adopt formal procedures for reasonable accommodation
requests, the procedures cannot be onerous or require information beyond what is necessary to
show that the individual has a disability and that the requested accommodation is related to that
disability. For example, in most cases, an individual’s medical record or detailed information
about the nature of a person’s disability is not necessary for this inquiry. In addition, officials
and staff must be aware that any procedures for requesting a reasonable accommodation must
also be flexible to accommodate the needs of the individual making a request, including
accepting and considering requests that are not made through the official procedure. The
adoption of a reasonable accommodation procedure, however, will not cure a zoning ordinance
that treats group homes differently than other residential housing with the same number of
unrelated persons.
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24. What if a local government fails to act promptly on a reasonable accommeodation
request?

A local government has an obligation to provide prompt responses to reasonable
accommodation requests, whether or not a formal reasonable accommodation procedure exists.
A local government’s undue delay in responding to a reasonable accommodation request may be
deemed a failure to provide a reasonable accommodation.

25. Can a local government enforce its zoning code against a group home that violates
the zoning code but has not requested a reasonable accommodation?

The Fair Housing Act does not prohibit a local government from enforcing its zoning
code against a group home that has violated the local zoning code, as long as that code is not
discriminatory or enforced in a discriminatory manner. If, however, the group home requests a
reasonable accommodation when faced with enforcement by the locality, the locality still must
consider the reasonable accommodation request. A request for a reasonable accommodation
may be made at any time, so at that point, the local government must consider whether there is a
relationship between the disabilities of the residents of the group home and the need for the
requested accommodation. If so, the locality must grant the requested accommodation unless
doing so would pose a fundamental alteration to the local government’s zoning scheme or an
undue financial and administrative burden to the local government.

Questions and Answers on Fair Housing Act Enforcement of
Complaints Involving Land Use and Zoning

26. How are Fair Housing Act complaints involving state and local land use laws and
practices handled by HUD and DOJ?

The Act gives HUD the power to receive, investigate, and conciliate complaints of
discrimination, including complaints that a state or local government has discriminated in
exercising its land use and zoning powers. HUD may not issue a charge of discrimination
pertaining to “the legality of any State or local zoning or other land use law or ordinance.”
Rather, after investigating, HUD refers matters it believes may be meritorious to DOJ, which, in
its discretion, may decide to bring suit against the state or locality within 18 months after the
practice at issue occurred or terminated. DOJ may also bring suit by exercising its authority to
initiate litigation alleging a pattern or practice of discrimination or a denial of rights to a group of
persons which raises an issue of general public importance.

If HUD determines that there is no reasonable cause to believe that there may be a
violation, it will close an investigation without referring the matter to DOJ. But a HUD or DOJ
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decision not to proceed with a land use or zoning matter does not foreclose private plaintiffs
from pursuing a claim.

Litigation can be an expensive, time-consuming, and uncertain process for all parties.
HUD and DOJ encourage parties to land use disputes to explore reasonable alternatives to
litigation, including alternative dispute resolution procedures, like mediation or conciliation of
the HUD complaint. HUD attempts to conciliate all complaints under the Act that it receives,
including those involving land use or zoning laws. In addition, it is DOJ’s policy to offer
prospective state or local governments the opportunity to engage in pre-suit settlement
negotiations, except in the most unusual circumstances.

27. How can I find more information?

For more information on reasonable accommodations and reasonable modifications under the
Fair Housing Act:

e HUD/DOIJ Joint Statement on Reasonable Accommodations under the Fair Housing Act,
available at hitps://www.justice.gov/crt/fair-housing-policy-statements-and-guidance-0
or http://www.hud.gov/offices/fheo/library/huddojstatement.pdf.

e HUD/DOIJ Joint Statement on Reasonable Modifications under the Fair Housing Act,
available at https://www.justice.gov/crt/fair-housing-policy-statements-and-guidance-0
or http://www.hud.gov/offices/fheo/disabilities/reasonable_modifications_mar08.pdf.

For more information on state and local governments’ obligations under Section 504:

e HUD website at http://portal.hud.gov/hudportal/HUD?sre=/program_offices/
fair housing equal opp/disabilities/sect504.

For more information on state and local governments’ obligations under the ADA and Olmstead:

e U.S. Department of Justice website, www.ADA.gov, or call the ADA information line at
(800) 514-0301 (voice) or (800) 514-0383 (TTY).

e Statement of the Department of Justice on Enforcement of the Integration Mandate of
Title IT of the Americans with Disabilities Act and Olmstead v. L.C., available at
http://www.ada.gov./olmstead/q&a_olmstead.htm.

e Statement of the Department of Housing and Urban Development on the Role of Housing
in Accomplishing the Goals of Olmstead, available at
http://portal.hud.gov/hudportal/documents/huddoc?id=Olmstead Guidne0604 13 . pdf.
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For more information on the requirement to affirmatively further fair housing:

e Affirmatively Furthering Fair Housing, 80 Fed. Reg. 42,272 (July 16, 2015) (to be
codified at 24 C.F.R. pts. 5, 91, 92, 570, 574, 576, and 903).

e U.S. Department of Housing and Urban Development, Version 1, Affirmatively
Furthering Fair Housing Rule Guidebook (2015), available at
https://www.hudexchange.info/resources/documents/ AFFH-Rule-Guidebook. pdf.

e Office of Fair Housing and Equal Opportunity, U.S. Department of Housing and Urban
Development, Vol. 1, Fair Housing Planning Guide (1996), available at
http://www.hud.gov/offices/theo/images/fhpg.pdf.

For more information on nuisance and crime-free ordinances:

e Office of General Counsel Guidance on Application of Fair Housing Act Standards to the
Enforcement of Local Nuisance and Crime-Free Housing Ordinances Against Victims of
Domestic Violence, Other Crime Victims, and Others Who Require Police or Emergency
Services (Sept. 13, 2016), available at hitp://portal.hud.gov/hudportal/documents/
huddoc?id=FinalNuisanceOrdGdnce.pdf.
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Planning and Development Services

(7Y OF .
SCOTTSﬁ,iI.E 7447 st o Sehol o

Scottﬁdgle! ﬂrizona 85251

Snell & Wilmer LLP 6/23/2021
ONE ARIZONA CENTER

ATTN: Heather N. Dukes

400 E Van Buren Suite 1900

Phoenix, AZ 85004-2202

Re: Zoning Interpretation Request

Dear Ms. Dukes:

In response to the Request for Interpretation received on 5/13/2021, this correspondence
confirms that proposed residential use (sober living home) is not permitted as of right in
the Medium Density Residential (R-3) zoning district because the “Care Home” land use
regulations apply to licensed sober living homes and Care Home is not permitted in the R-3
district.

1. The Proposed use is a “care home.”

Because the State of Arizona extensively regulates the public health activity, the city uses
the State’s licensing requirements to determine “care home” applicability.

This application of zoning has been the city’s practice for years and is supported by the
city’s Care Home definition of a dwelling shared as a primary residence by no more than
ten (10) adults with a disability that is licensed as a health care institution under Arizona
law, and in which on-site supervisory or other care services are provided to the disabled
residents.

In 2017, the City adopted Ordinance No. 4326 and Resolution No. 10963 (Care
Homes/Group Homes Text Amendment) that updated a variety of zoning regulations
pertaining to home care. During that zoning code amendment process, the City Council
Action Report stated that home care has evolved over time to include treatment of
persons suffering from a variety of disabilities, including those recovering from substance
abuse (sober living homes).

One of the specific components of the zoning update was identifying that there are
different types of care homes (including elder care and sober living) and the zoning update
consolidated all types of home care licensed by the State into a single “Care Home”
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category. The city relies on the State’s expertise of home care licensing and uses that
qualifier for zoning implementation.

Sober Living Homes are State licensed and include supervised activities toward recovery. Both
the license and supervision qualify under the City’s Care Home definition. The State defines
"Sober living home" as any premises, place or building that provides alcohol-free or drug-free
housing and that: (a) Promotes independent living and life skills development; (b) May provide
activities that are directed primarily toward recovery from substance use disorders; (c) Provides
a supervised setting to a group of unrelated individuals who are recovering from substance use
disorders; and (d) Does not provide any medical or clinical services or medication
administration on-site, except for verification of abstinence. A.R.S. § 36-2061.3

Further, the State defines a ""Health care institution" as every place, institution, building or
agency, whether organized for profit or not, that provides facilities with medical services,
nursing services, behavioral health services, health screening services, other health-related
services, supervisory care services, personal care services or directed care services and
includes home health agencies as defined in section 36-151, outdoor behavioral health
care programs and hospice service agencies (A.R.S. § 36-401.22). Additionally, section R9-
10-102 of the Arizona Administrative code has identified subclasses of health care
institutions that may apply for licensure, and ‘Substance Abuse Transitional Facility” is a
recognized category.

2. The proposed use is not permitted as of right.

A dwelling unit, by city definition, is intended for occupancy by a family and the city’s
family definition is very inclusive. When there is a state license involved for the purpose of
regulating care services in a dwelling, that dwelling uniquely qualifies under the city’s Care
Home definition. A family is a component of a dwelling, and a licensed dwelling is a care
home.

3. The proposed use is not a group home.

The R-3 zoning district allows for group homes not care homes. A “group home” defined in
Section 3.1000 of the Ordinance as a “dwelling shared by more than six (6) adults as their
primary residence in which no supervisory or other care is provided.” Because each
dwelling unit on this property can only accommodate two to four residents per unit, it
cannot meet the definition of a ‘group home’, nor is the use analogous to a group home
because the proposed use will require a license from DHS for a sober living facility, and
may provide services directed toward recovery from substance abuse.
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| hope this provides the clarification you are seeking.

Sincerely,

]
I
e,
v 3 /
o~

Ranbdy Grant
Zoning Administrator

Attachment: Request for Interpretation received on 5/13/2021
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Heather Dukes

5064 E. Yucca Street
Scottsdale, AZ 85254
602.320.8866

City Clerk

CITY OF SCOTTSDALE

3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

July 1,2021

RE: Appeal of Zoning Interpretation to the City of Scottsdale Board of Adjustment - 7910
and 7920 E. Wilshire Drive, Scottsdale, Arizona 85257 (the “Property”)

Dear City Clerk,

On behalf of my clients, Scottsdale Recovery I, LLC, a Delaware limited liability company and
Centered Living, LLC, an Arizona limited liability company, | submit the enclosed application to the
Board of Adjustment pursuant to Sections 1.801 and 1.805 of the City of Scottsdale Zoning Ordinance
(the “Zoning Ordinance”) for purposes of appealing the Zoning Administrator's Interpretation dated
June 23, 2021 with regard to the above-referenced Property (the “ZA Interp retation”).

Specifically, the ZA Interpretation determined that the proposed sober living use of the
Property would constitute a “Care Home” and would not be permitted in the Medium Density
Residential (R-3) zoning district. For the reasons set forth in the attached Interpretation Application
dated May 13, 2021, the ZA Interpretation is erroneous, and therefore is being appealed to the Board
of Adjustment as arbitrary, capricious or an abuse of discretion.

We respectfully request that this appeal be scheduled to be heard at the August 4, 2021 Board
of Adjustment hearing, We also request the opportunity to submit additional evidence and written
materials in support of this appeal. The supplemental materials will be su bmitted at least 14 calendar
days prior to the Board’s hearing in accordance with Section 403 of the Rules of Procedure for the
Board of Adjustment effective September 7, 2016.

If you need additional information or documentation in order to process this appeal, please
do not hesitate to contact me at hdukesesq@gmail.com or by phone at 602.320.8866. Thank you.

N Sufg.

Heather N. Dukes

Very truly yours,

602.320.8866 | hdukesesq@gmail.com ATTACHMENT #6
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July 1, 2021

VIA HAND-DELIVERY

City Clerk

CITY OF SCOTTSDALE

3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

Planning and Development Services Department
CITY OF SCOTTSDALE

7447 East Indian School Road

Scottsdale, Arizona 85251

PEE K 1-00 128

RE: Authorization Letter for Centered Living, LLC and Scottsdale Recovery I, LLC
Appeal of Zoning Interpretation to the Board of Adjustment — 7910 and 7920 E.

Wilshire Drive, Scottsdale, Arizona (the “Property”)

Dear City Clerk and Planning and Development Services Department:

Please accept this letter authorizing attorney Heather Dukes to represent Scottsdale
Recovery Il, LLC, a Delaware limited liability company, and the owner of the above-referenced
Property, Centered Living, LLC, an Arizona limited liability company, with regard to the enclosed
application to the Board of Adjustment appealing the Zoning Administrator’s Interpretation

dated June 23, 2021.
Sincerely,

CENTERED LIVING, LLC, an Arizona limited liability
company

. Digitally signed by MICHELLE
., SIWEK

- .DN: ecn=MICHELLE SIWEK, o, ou,
email=MICHELLF@THESIWEKS.C

E SIWEK &
! Date: 2021.07.01 09:35:31 -07'00°

Michelle Siwek
Its: Manager

By:

SCOTTSDALE RECOVERY I, LLC, a Delaware limited
liability company

By:

HY310 ALID
3H1 40 331440

Michelle Siwek
Its: Manager
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Barnes, Jeff

From: Ruenger, Jeffrey

Sent: Friday, July 30, 2021 8:55 AM

To: Barnes, Jeff; Hemby, Karen

Subject: FW: Case Name: Scottsdale Recovery Center Appeal # 6-BA-2021

From: pbirk2@gmail.com <pbirk2@gmail.com>

Sent: Thursday, July 29, 2021 8:48 PM

To: Projectinput <Projectinput@Scottsdaleaz.gov>

Subject: Case Name: Scottsdale Recovery Center Appeal # 6-BA-2021

/\ External Email: Please use caution if opening links or attachments!
To Whom It May Concern:

| received a notice regarding the appeal of the Zoning Administrator’s decision dated June 23, 2021, indicating that the
proposed use of the property at 7910 and 7920 as a sober living facility would not be permitted under current zoning
rules.

| urge the Zoning Administrator to disalllow the appeal and continue to treat the proposed project as a business not
permitted under the rules.

| live in the townhouse community bordering the green belt at the end of Wilshire. With the building of new condo and
apartment complexes we have seen additional traffic (foot and auto) through the area including our private property
(alleys and walkways). Our entrances to the green belt on this end are gated and we already have issues with people
climbing over our fences and walls to get to the city multi-use path.

We also have issues with traffic using Wilshire and 78th Streets as shortcuts to 77th Street and not obeying speed limits
creating sometimes hazardous conditions - we don’t need additional traffic.

Again, | urge you to not change the designation of this project nor change the zoning to allow it. Thank you for your
consideration.

Regards,
Patty Birk

7710 East Wilshire Drive
Scottsdale, AZ 85257

Sent from my iPad

ATTACHMENT #7
1



Barnes, Jeff

From: Garcia, Nicole

Sent: Tuesday, July 27, 2021 1:56 PM

To: Barnes, Jeff

Subject: FW: Case Name: Scottsdale Recovery Center # 6-BA-2021
Hi Jeff,

Below is a comment regarding 6-BA-2021.
Thank you,

Nicole Garcia

Planning Specialist

Planning & Development Services
ngarcia@scottsdaleaz.gov

(480) 312-7767

From: ddarke01@gmail.com <ddarke01@gmail.com>

Sent: Tuesday, July 27, 2021 12:47 PM

To: Projectinput <Projectinput@Scottsdaleaz.gov>

Subject: Case Name: Scottsdale Recovery Center # 6-BA-2021

AExternaI Email: Please use caution if opening links or attachments!

Hello -

| received Planning and Development Services mailer regarding the Scottsdale Recovery Center - Appeal - Case Number

# 6-BA-2021.

The location should continue to be classified as Medium Density Residential (R-3) zoning and as this is a business(Care

Home) should not be allowed to operate in this location.

| lived in Phoenix apartment complex near 52nd Street and Thomas Road where a nearby older apartment complex was
to be converted to sober living complex - but that facility faced and was accessible only by a major road - not a
residential side road. There was considerable traffic associated with the facility but as it was on a major road, it did not

affect residential traffic that was north of Thomas on 52nd Street.

Please do not change the zoning for this location and do not allow for such a business to be in that location.

Regards,

Dee Ann Darke
Resident

7717 East Wilshire Drive
Scottsdale, AZ 85257



Barnes, Jeff

From: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Sent: Thursday, April 15, 2021 5:45 PM

To: Curtis, Tim

Cc: Dukes, Heather; Steinke, Casey

Subject: Re: Scottsdale Recover Center inquiry, 325-PA-2021

/\ External Email: Please use caution if opening links or attachments!
Sounds good, thanks!

Get Outlook for iOS

From: Curtis, Tim <tcurtis@scottsdaleaz.gov>

Sent: Thursday, April 15, 2021 5:14:11 PM

To: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>

Cc: Dukes, Heather <hdukes@swlaw.com>; Steinke, Casey <CSteinke@Scottsdaleaz.gov>
Subject: RE: Scottsdale Recover Center inquiry, 325-PA-2021

Michelle,

WEe’'ll get that meeting scheduled soon with me and Casey Steinke.
Thanks,

Tim Curtis

From: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Sent: Thursday, April 15, 2021 8:20 AM

To: Curtis, Tim <tcurtis@scottsdaleaz.gov>

Cc: Dukes, Heather <hdukes@swlaw.com>

Subject: RE: Scottsdale Recover Center inquiry, 325-PA-2021

/\ External Email: Please use caution if opening links or attachments!
Good morning Tim, thanks for your email. | already submitted a pre app and am waiting for it to be assigned. | would
still like to proceed with the pre app — do you by chance if it has been assigned and to whom?

Michelle Siwek
Scottsdale Recovery Center

Cell: 480.414.2596

Office: 480.699.9044

Fax: 480.739.6116

Admissions: 1.888.NODRUGS
michelle.s@scottsdalerecovery.com

SCOTTSDALE RECOVERY

Email Confidentiality Notice: The information contained in this transmission is privileged and confidential and/or
protected health information (PHI) and may be subject to protection under the law, including the Health Insurance
Portability and Accountability Act of 1996, as amended (HIPAA). This transmission is intended for the sole use of the

1
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individual or entity to whom it is addressed. If you are not the intended recipient, you are notified that any use,
dissemination, distribution, printing or copying of this transmission is strictly prohibited and may subject you to criminal
or civil penalties. If you have received this transmission in error, please contact the sender immediately by replying to
this email and deleting this email and any attachments from any computer.

From: Curtis, Tim <tcurtis@scottsdaleaz.gov>

Sent: Wednesday, April 14, 2021 1:18 PM

To: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Cc: Dukes, Heather <hdukes@swlaw.com>

Subject: RE: Scottsdale Recover Center inquiry, 325-PA-2021

Michelle,

The two location(s) you propose are within 1200 feet of another existing Care Home, and of course are located within
1200 feet from one another. So the pre-app may not be worthwhile. Let me know.

Tim Curtis

From: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Sent: Wednesday, April 14, 2021 12:42 PM

To: Curtis, Tim <tcurtis@scottsdaleaz.gov>

Cc: Dukes, Heather <hdukes@swlaw.com>

Subject: Re: Scottsdale Recover Center inquiry, 325-PA-2021

/\ External Email: Please use caution if opening links or attachments!
Thank you Tim, i am in escrow to purchase 7910 and 7920 E Wilshire. | will license as sober living. Have you been
assigned my Pre application request?
| have a very short due diligence period and was hoping to get my request assigned as soon as possible. Thank you!

Get Outlook for iOS

From: Curtis, Tim <tcurtis@scottsdaleaz.gov>

Sent: Wednesday, April 14, 2021 11:47:50 AM

To: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Subject: Scottsdale Recover Center inquiry, 325-PA-2021

Michelle,

As | mentioned in a voicemail earlier today, the Care Home zoning requirements apply to all homes receiving licensed
care (State License), regardless of the number of residents.

Let me know if you have any more questions.

Thanks,

Tim Curtis



Barnes, Jeff

From:

Sent: Monday, August 16, 2021 9:07 AM

To: Barnes, Jeff

Subject: Scottsdale recovery center Appeal Case #6-BA-2021

/\ External Email: Please use caution if opening links or attachments!

My Comments as follows.
#1. Property owner should have checked to verify use before purchase and listing the property for
use. See trullies@scottsdalerecovery.com/properties/thetrullies/
#2.This type of use has a history of neighbor complaints/ litter/loud noise/ increase in police
calls/lower property values.

#3.This is a pre fire sprinkler dated property.

#4.Prior use was all units vacation rental. Doe this new use provide the city of much needed bed tax
revenue.

| ask that the Appeal board stay with the Zonnig Administrator's decision and not to set a priority for
other multi unit property’s to convert to this type of use.



From: Ruenger, Jeffrey

To: Barnes, Jeff; Cluff, Bryan
Subject: RE: 6-BA-2021
Date: Tuesday, August 17, 2021 11:30:25 AM

Ibreed23@gmail.com

From: NoReply <NoReply@Scottsdaleaz.gov>
Sent: Tuesday, August 17, 2021 11:09 AM

To: Projectinput <Projectinput@Scottsdaleaz.gov>
Subject: 6-BA-2021

City of Scottsdale

I reside next to this complex @ 7906 / 7908. There has been zero difficulty with anybody next door. The
residence come & go quietly, orderly & without drawing any attention. I know the complex has been
refurbished in the last 5 or so years & likely offers a peaceful, warm environment for clients seeking
recovery. I support this effort & hope the city of Scottsdale will amend the zoning status in order for this
facility to flourish. Sincerely, Lynn Burns Reed -- sent by Lynn Burns Reed (case# 6-BA-2021)

© 2021 City of Scottsdale. All Rights Reserved.


mailto:JRuenger@scottsdaleaz.gov
mailto:JBarnes@Scottsdaleaz.gov
mailto:BCluff@Scottsdaleaz.gov
http://www.scottsdaleaz.gov/

August 18, 2021

Jeff Barnes

Planning & Development
City of Scottsdale

3939 N. Drinkwater Bivd,
Scottsdale, AZ 85251

RE: Case 6-BA-2021
Scottsdale Recovery Center — APPEAL

Dear Mr. Barnes,

| am submitting formal comments in opposition to the proposed appeal for rezoning located at 7910 &
7920 E. Wilshire Rd. |strongly urge the City of Scottsdale to deny this appeal to rezone these two
parcels.

The proposed rezoning highlights the very reason why cities need zoning rules and regulations to ensure
smart growth and development which makes sense in the context of the surrounding area. Below are
'my reasons for opposing the rezoning request:

1. Impact to the local community: The Scottsdale area in question is a highly sought-after due to
its unique character and access to natural areas. The proposed rezoning offers little to no
benefit to the local community. Any proposed economic benefits of the business would be a
negative to local property values.

2. Safety: Due to the nature of the business of the company requesting the rezone, the direct
safety of the residential community would be in question. Those living at the location would not
- be permanent residents, potential for crime is of grave concern. The residents in the area have
a reasonable expectatlon of safety and security that would not be represented by rezoning for
business use.

In summary, the proposed appeal change will diminish the character of the area and greatly effect the
impact to the community. | join with my fellow residents in apposing the appeal by Scottsdale Recovery
Center, Case 6-BA-2021.

Respectfully,

Chad Murphy
7824 E. Vernon Ave
Scottsdale, AZ 85257



Barnes, Jeff

From: Hemby, Karen

Sent: Monday, August 23, 2021 10:33 AM

To: Barnes, Jeff; Cluff, Bryan

Subject: FW: Board of Adjustment Public Comment (response #90)

From: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>
Sent: Saturday, August 21, 2021 6:21 PM

To: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>
Subject: Board of Adjustment Public Comment (response #90)

Board of Adjustment Public Comment (response #90)

Survey Information
Site: | ScottsdaleAZ.gov

Page Title: | Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-adjustment/public-
comment

URL:

Submission Time/Date: | 8/21/2021 6:20:05 PM
Survey Response
COMMENT
Comment: | oppose 6-BA-2021

Comments are limited to 8,000 characters and may be cut and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Marvin Hood

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: Mjh7813@yahoo.com
Phone: (480) 658-9388
Address: 7813 E Sheridan St

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



Barnes, Jeff

From: Hemby, Karen

Sent: Tuesday, August 24, 2021 1:55 PM

To: Barnes, Jeff; Cluff, Bryan

Subject: FW: Board of Adjustment Public Comment (response #91)

From: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>
Sent: Tuesday, August 24, 2021 1:51 PM

To: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>
Subject: Board of Adjustment Public Comment (response #91)

Board of Adjustment Public Comment (response #91)

Survey Information
Site: | ScottsdaleAZ.gov

Page Title: | Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-adjustment/public-
comment

URL:

Submission Time/Date: | 8/24/2021 1:51:19 PM

Survey Response

COMMENT

An application has been made to change the zoning at
Comment: 7910/20 E. Wilshire Dr. The hearing date is September
1, 2021. 1 would like to oppose this change of zoning.

Comments are limited to 8,000 characters and may be cut and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Mark Alastair Prescott

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: alastairprescott@gmail.com

Phone: (602) 625-0422
Address: 7703 e. Lewis ave. 85257



Example: 3939 N. Drinkwater Blvd, Scottsdale 85251




From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #92)
Date: Tuesday, August 24, 2021 4:31:53 PM

Board of Adjustment Public Comment (response #92)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

_| https://www.scottsdaleaz.gov/boards/board-of-
URL:| )
adjustment/public-comment

Submission L
Time/Date: 8/24/2021 4:31:32 PM

Survey Response

COMMENT

Hello, My name is Colleen Vorst and this
comment is in reference to case number
6-BA-2021. | am a resident of Continental
Villas East I, the neighborhood in which
the proposed Scottsdale Recovery Center
would be located. | applaud the City of
Scottsdale' board member's decision to
decline the request of the owners to build
the Scottsdale Recovery Center. | oppose
the building of the Scottsdale Recovery
Center for the following reasons: First, our
neighborhood is, obviously, an residential
community and is not the place for a
medical facility. There are plenty of
medical facilities available near the Honor
Health Osborn hospital and surrounding
areas. | support the rehabilitation of drug
users but a center like this does not
belong in the middle of a neighborhood.
Patients may include individuals who are
current substance abuses as well as
persons mandated by a criminal court to
receive care. This may lead to increased
crime in our neighborhood. We also have
many children in our neighborhood and |
fear that their safety would be impacted if
this facility were built. The building of this
center may also affect the financial value
of our homes. Second, the site location is
not a good one. It is located on an already
crowded street with many people who
park along the street. A twenty-three bed

Comment:


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

facility would bring many more cars and
would cause major traffic congestion
issues along the small street (Wilshire).
This would affect walkability and traffic
patterns in our neighborhood and along
Hayden. Again, | am for building this
center, but please do not allow this center
to be built in the middle of my
neighborhood where our children play.
Thank you, Colleen Vorst

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Colleen Vorst

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: colleen@vorst.co
Phone: (602) 791-3087
Address: 7722 E Vernon Ave, Scottsdale 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:colleen@vorst.co

From: Colleen Vorst

To: Board Of Adjustment
Date: Tuesday, August 24, 2021 4:39:08 PM

External Email: Please use caution if opening links or attachments!
Hello,

My name is Colleen Vorst and this comment is in reference to case number 6-BA-2021. lam a
resident of Continental Villas East Il, the neighborhood in which the proposed Scottsdale Recovery
Center would be located. My address is 7722 E Vernon Ave. Scottsdale, 85257. | applaud the City of
Scottsdale' board member's decision to decline the request of the owners to build the Scottsdale
Recovery Center. | oppose the building of the Scottsdale Recovery Center for the following reasons:

First, our neighborhood is, obviously, an residential community and is not the place for a medical
facility. There are plenty of medical facilities available near the Honor Health Osborn hospital and
surrounding areas. | support the rehabilitation of drug users but a center like this does not belong in
the middle of a neighborhood. Patients may include individuals who are current substance abuses as
well as persons mandated by a criminal court to receive care. This may lead to increased crime in our
neighborhood. We also have many children in our neighborhood and | fear that their safety would
be impacted if this facility were built. The building of this center may also affect the financial value of
our homes.

Second, the site location is not a good one. It is located on an already crowded street with many
people who park along the street. A twenty-three bed facility would bring many more cars and
would cause major traffic congestion issues along the small street (Wilshire). This would affect
walkability and traffic patterns in our neighborhood and along Hayden.

Again, | am for building this center, but please do not allow this center to be built in the middle of
my neighborhood where our children play.

Thank you,
Colleen Vorst

Sent from Mail for Windows


mailto:colleen@vorst.co
mailto:BCADJUST@Scottsdaleaz.gov
https://go.microsoft.com/fwlink/?LinkId=550986

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #93)
Date: Tuesday, August 24, 2021 5:11:00 PM

Board of Adjustment Public Comment (response #93)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

URL: adjustment/public-comment

Submission

Time/Date: | 8/24/2021 5:10:42 PM

Survey Response

COMMENT

| would like to comment that denying a

Comment: group home is the correct decision.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Mark Alastair Prescott

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: alastairprescott@gmail.com
Phone: (602) 625-0422
Address: 3gPJk9

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:alastairprescott@gmail.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #94)
Date: Tuesday, August 24, 2021 8:21:09 PM

Board of Adjustment Public Comment (response #94)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

RS adjustment/public-comment

Submission L
Time/Date: | &/24/2021 8:20:31 PM

Survey Response

COMMENT

August 20, 2021 Jeff Barnes Planning &
Development City of Scottsdale 3939 N.
Drinkwater Blvd. Scottsdale, AZ 85251
RE: Case 6-BA-2021 Scottsdale Recovery
Center — APPEAL Dear Mr. Barnes, | am
submitting formal comments in opposition
to the proposed appeal for rezoning
located at 7910 & 7920 E. Wilshire Rd. |
strongly urge the City of Scottsdale to
deny this appeal to for these two parcels.
Below are my reasons for opposing this
appeal request: 1. Impact to the local
community: The Scottsdale area in
question is a highly sought-after due to its
unique character and access to natural
areas. The proposed business operations
offers little to no benefit to the local
community. Any proposed economic
benefits of the business would be a
negative to local property values. 2.
Safety: Due to the nature of the business
of the company requesting the appeal
reversal, the direct safety of the residential
community would be in question. Those
living at the location would not be
permanent residents, potential for crime is
of grave concern. The residents in the
area have a reasonable expectation of
safety and security that would not be
represented by granting this appeal
request for this business use. In summary,
the proposed appeal change will diminish

Comment:


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

the character of the area and greatly effect
the impact to the community. I join with my
fellow residents in apposing the appeal by
Scottsdale Recovery Center, Case 6-BA-
2021. Respectfully, Albert Menier 7842 E.
Harvard Street Scottsdale, AZ 85257

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Albert Menier

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: alaz53@yahoo.com

Phone: (602) 617-6963

Address: 7842 East Harvard Street, Scottsdale
’ 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



mailto:alaz53@yahoo.com

August 20, 2021

leff Barnes

Planning & Development
City of Scottsdale

3939 M. Drinkwater Bivd.
Scottsdale, AZ 85251

RE: Case 6-BA-2021
Scottsdale Recovery Center — APPEAL

Dear Mr. Barnes,

} am submitting formal comments in opposition to the proposed appeal for rezoning located at 7910 &
7920 £. Wilshire Rd. 1strongly urge the City of Scottsdale to deny this appeal to rezone these two
parcels,

The proposed rezoning highlights the very reason why cities need zoning rutes and regulations to ensure
smart growth and development which makes sense in the context of the surrounding area. Below are
my reasons for opposing the rezoning request:

1. Impact to the local community: The Scottsdale area in question is a highly sought-after due to
its unique character and access to natural areas. The proposed rezoning offers little to no
benefit to the local community. Any proposed ecanomic benefits of the business would be a
negative to local property values.

2. Safety: Due to the nature of the business of the company requesting the rezone, the direct
safety of the residential community wauid be in question. Those fiving at the location would not
be permanent residents, potential for critne is of grave concern. The residents in the area have
a reasonable expectation of safety and security that would not be represented by rezoning for
business use.

In summary, the proposed appeal change will diminish the character of the area and greatly effect the
impact to the community. | join with my fellow residents in apposing the appeal by Scotisdale Recovery
Center, Case 6-BA-2021.

Respectfully,

Albert Menier _
7842 E. Harvard Street
Scotisdale, AZ 85257



From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #95)
Date: Wednesday, August 25, 2021 9:23:36 AM

Board of Adjustment Public Comment (response #95)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

RS adjustment/public-comment

Submission | g»515021 9:22:32 AM
Time/Date:

Survey Response

COMMENT

Jeff Barnes 8/25/2021 Planning &
Development City of Scottsdale, Az.
85251 RE: Case 6-BA 2021 Scottsdale
Recovery Center- Appeal Dear M. Barnes,
Board and or Commission, We are
residents of Scottsdale since 1977 and
concerned homeowners. We are aware
the property at 7910 & 7920 E. Wilshire
Rd. Scottsdale, Az. 85257 has been
purchased and is requesting to become
Scottsdale Recovery Center, not a Care
Comment: Home. This is a threat to our area and
safety to our community. We cannot let
this happen. Our community works hard to
keep the value of our property secure. We
do not desire a business to locate in our
residential area. We do not want
continued, possibly negative and potential
crime added in our community. We join
with our fellow residents in apposing and
appeal by Scottsdale Recovery Center
Case 6-BA-2021 Jane & Perry Wallace
7701 E. Harvard St. Scottsdale, Az. 85257

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Jane & Perry Wallace


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: fiestasignstempe@msn.com
Phone: (480) 941-9242
Address: 7701 E Harvard St

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



mailto:fiestasignstempe@msn.com

From: Jane and Perry Wallace

To: Board Of Adjustment

Subject: RE: Case 6-BA 2021 Scottsdale Recovery Center Appeal
Date: Wednesday, August 25, 2021 9:28:52 AM
Attachments: Sober House City of Scottsdale.odt

External Email: Please use caution if opening links or attachments!


mailto:fiestasignstempe@msn.com
mailto:BCADJUST@Scottsdaleaz.gov

Jeff Barnes 8/25/2021
Planning & Development
City of Scottsdale, Az. 85251

RE: Case 6-BA-2021
Scottsdale Recovery Center- Appeal

Dear Mr. Barnes, Board and or Commission,
We are residents of Scottsdale and concerned homeowners.

We have been made aware the property at 7910 & 7920 East Wilshire
Rd. has been purchased and is about to become Scottsdale Recovery
Center, not a Care Home. This is a threat to our area and safety to
our community. We cannot let this happen.

Our community works hard to keep the value of our property secure.
We do not desire a business to locate in our residential area.

We do not want continued, possibly negative and potential crime
added in our community.

We join with our fellow residents in apposing any appeal by Scottsdale
Recovery Center . Case 6-BA-2021

Jane & Perry Wallace
7701 E. Harvard St.
Scottsdale, Arizona 85257



From: Celia Rayment

To: Board Of Adjustment
Subject: Case # 6-BA-2021
Date: Wednesday, August 25, 2021 10:22:53 AM

External Email: Please use caution if opening links or attachments!

I am writing to strongly oppose the zoning change for 7910 and 7920 East Wilshire to allow a facility for treating
drug addiction. This facility would be totally out of place in this residential neighborhood.

I have owned my townhome in Continental Villas (7704 E. Lewis Avenue) for the past 12 years and have always
enjoyed the peace and freedom here and feeling safe to walk the neighborhood with my dog and see children
playing in the streets. I am a 72 year old widow living on my own and if this facility is allowed I think we will all
be looking over our shoulders when out walking not knowing who is around and no longer feel safe to leave our
doors open. I am unable to attend the meeting on September 1st as I have to go out of town, so please take notice of
my written disapproval.

PLEASE SAY NO TO THIS ZONING CHANGE.

Celia Rayment


mailto:cea771@aol.com
mailto:BCADJUST@Scottsdaleaz.gov

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #96)
Date: Wednesday, August 25, 2021 11:38:05 AM

Board of Adjustment Public Comment (response #96)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

_| https://www.scottsdaleaz.gov/boards/board-of-
URL:| .
adjustment/public-comment

Submission

Time/Date: 8/25/2021 11:37:48 AM

Survey Response

COMMENT

| and my Family are against The Sober
Living Care Home. We are concerned
about traffic and other issues we see
arising if it were located there. Please re-

Comment: consider, There are many other locations
that would be better suited for this. We
would actually consider moving out of
Scottsdale if it goes through. Respectfully,
(A longtime Scottsdale Resident)

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:
First & Last Name: Bill & Jan Stefano

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: stefaje@yahoo.com
Phone: (763) 286-7681

7719 East Lewis Ave, Scottsdale AZ

Address: 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:stefaje@yahoo.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #97)
Date: Wednesday, August 25, 2021 1:11:22 PM

Board of Adjustment Public Comment (response #97)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

_| https://www.scottsdaleaz.gov/boards/board-of-
URL:| .
adjustment/public-comment

Submission .
Time/Date: 8/25/2021 1:11:06 PM

Survey Response

COMMENT

Hello, We are strongly against The Sober
Living Home Care proposed for Wilshire
Ave in Scottsdale. Traffic, Safety, and
Home values are some of the concerns

Comment: not to mention there are many better
locations this Recovery Center. We would
consider moving out of Scottsdale should
this pass. Thanks for hearing our
concerns.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Olivera Milovanovic

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: milovanovicolivera@yahoo.com
Phone:
Address: Continental Villas East Unit 2 1o0t325

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:milovanovicolivera@yahoo.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #98)
Date: Wednesday, August 25, 2021 2:47:47 PM

Board of Adjustment Public Comment (response #98)

Survey Information
Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

_| https://www.scottsdaleaz.gov/boards/board-of-
URL:| .
adjustment/public-comment

Submission o
Time/Date: 8/25/2021 2:46:46 PM

Survey Response

COMMENT
Regarding the zoning change for 7910 &
7920 E Wilshire Scottsdale. | wish to
express that | object to it. We are a
Comment: residential area and purchased and

moved here with that in mind. We have
children living in the neighborhood as well
as a school and rezoning for this use is
not conducive to our neighborhood.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Pam Roberts

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: pmc721@icloud.com
Phone: (480) 215-6597
Address: 7735 E Vernon Ave, Scottsdale Az 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:pmc721@icloud.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #99)
Date: Wednesday, August 25, 2021 6:25:52 PM

Board of Adjustment Public Comment (response #99)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

RS adjustment/public-comment

Submission .
Time/Date: 8/25/2021 6:25:37 PM

Survey Response

COMMENT

Hello, my name is Chris Sonntag and |
own 7722 East Wilshire Drive, Scottsdale,
AZ, 85257. | am writing in regards to the
proposed ZONING CHANGE at 7910 and
7920 East Wilshire in which the property
would become a Recovery Center (CASE
# 6-BA-2021). As a 17 year resident of
this community | STRONGLY OPPOSE
this zoning allowance as it would be
detrimental for all residents who walk up
and down Wilshire Dr. | believe a for-profit

Comment: center such as this would also drastically
hurt residential real estate values for those
of us who have created and nurtured this
wonderful area into what it has become
today. Potential Criminality, Smokers,
Unnecessary/Suspect Visitation and a
host of other seedy behavior is not
needed or wanted on this safe and quite
street. Please do not allow this change of
zoning. Chris Sonntag 7722 East WIlshire
Drive Scottsdale, AZ, 85257 619-380-
8662

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Chris Sonntag


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: chrissonntag1@hotmail.com

Phone: (619) 380-8662

Address: 7722 East Wilshire Drive, Scottsdale, AZ,
' 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



mailto:chrissonntag1@hotmail.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #100)
Date: Sunday, August 29, 2021 10:10:28 AM

Board of Adjustment Public Comment (response #100)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

RS adjustment/public-comment

SUbMISSION | 0555021 10:09:46 AM
Time/Date:

Survey Response

COMMENT

| am writing to oppose the zoning change
request for 7010/7920 E Wilshire Dr. As
an owner in the neighborhood, this facility
has no place in our community and it is
quite audacious of this business to buy a
property not zoned for their purpose (and

Comment: below market rate) and expect a rezoning
request to be approved. Furthermore, this
business brings no benefit to our
community. It will bring additional
congestion and 24/7 business activity to a
completely residential neighborhood.
Daniel Neal 7726 E. Wilshire Dr.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Daniel Neal

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: Dntneal@tds.net
Phone: (262) 716-1431
Address: 7726 e. Wilshire Dr. Scottsdale, AZ 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:Dntneal@tds.net

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #101)
Date: Tuesday, August 31, 2021 8:20:29 AM

Board of Adjustment Public Comment (response #101)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

_| https://www.scottsdaleaz.gov/boards/board-of-
URL:| )
adjustment/public-comment

Submission aa.
Time/Date: 8/31/2021 8:19:23 AM

Survey Response

COMMENT

The proposed Scottsdale Recovery
Center located at 7910 E. Wilshire Dr. is
barely a quarter mile from my home at
7920 E. Oak St. and a huge concern for
those of us who have lived in the South
Scottsdale neighborhood of Cox Heights.
This is a residential neighborhood with
families who are already forced to endure
the massive homeless population living at
Eldorado Park and in the Indian Bend
Wash, as well as the massive apartment
buildings. South Scottsdale residents are
hard working people who have invested

Comment: years of their lives in this residential area.
A sober living facility will add to the
pedestrian traffic and homeless population
over running our neighborhoods. An
appeal has been filed by Heather Dukes
and we support her efforts to maintain the
South Scottsdale area where we own a
home and raise our children. We are
already throwing homeless people out of
our yard, driveway and alley on a daily
basis. Do not unnecessarily bring more
vagrants into our neighborhood. We own
our home and have lived there for 20
years.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

PLEASE PROVIDE YOUR NAME:

First & Last Name:

Nikkol McCallister

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: nikkols96@gmail.com
Phone: (602) 751-9140
Address: 7920 E. Oak St, Scottsdale, AZ 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251



mailto:nikkols96@gmail.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #102)
Date: Tuesday, August 31, 2021 6:05:44 PM

Board of Adjustment Public Comment (response #102)

Survey Information

Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

https://www.scottsdaleaz.gov/boards/board-of-

RS adjustment/public-comment

Submission s
Time/Date: 8/31/2021 6:04:28 PM

Survey Response

COMMENT

Do not continue this appeal. The applicant
asked for the appeal, why are they delaying
this for 3 months? The applicant was told
the proposed Care Home for the subject
property did not meet the 1,200-foot
separation requirements from an existing
care home. A week later they were told that
even without the existing group home, the
site would not qualify for this used based on
zoning. It was recommended that they
FIND A DIFFERENT LOCATION THAT
COMPLIED WITH THE CODE. The owners
purchased all ten condominiums AFTER
being told their proposed use of the site as
a BUSINESS did not meet zoning code
requirements for R-3 zoning. They
knowingly purchased a property that did not
meet their use requirements. They are now
are appealing the use of two addresses on
this site, but the zoning code requires a
separation between care homes of 1,200
feet from each unit. If the Board finds in
favor of the appellant this owner will convert
all of these units into the same use. The
owners of this property purchased all ten
units in June of this year for $4.8 million,
eliminating relatively affordable housing for
owner occupied product. Redfin lists this
as h twelve units: (8)-2 bed 980sf units and
(2)-4 bed 1980sf units (currently split-up
and rent as 4 separate units) all individually
metered for electricity & hot water closets


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov

Comment:

for a total of 24 beds and baths. Was this
conversion to 12 units (in violation of zoning
density) done without building permits?
https://www.redfin.com/AZ/Scottsdale/7910-
E-Wilshire-Dr-85257/unit-
102/home/26894020 Using all of these
units for congregate housing will increase
density of residents beyond the occupancy
design of the original 10 2-bedroom
condos. General Plan 2001 envisions
housing & neighborhoods that contribute to
a sustainable community. A community that
contains a broad diversity of owner
occupied and rental housing types with
citizen involvement in the preservation and
revitalization of Scottsdale neighborhoods.
We seek preservation and development of
high quality, safe, and affordable housing to
serve the people who live and work here.
This means preserving existing affordable
owner occupied product for those who wish
to buy and live in Scottsdale, not just pass
through. The separation requirements
built into many city codes is to prevent
clustering of businesses such as group
homes, care homes, sober living homes,
etc. in neighborhoods. Note, there is
already a registered home in this area.
Clusters of these uses detract from the
sense of community by increasing transient
lodging not supportive of local schools and
not typically involved in volunteering or
setting down long term roots within the
neighborhood. This owner chose south
Scottsdale over their own Paradise Valley
address for a reason, they don’t want this
use in their backyard. The business model
for these homes is to receive funding from
insurance for addiction recovery. When this
funding dries up, the residents are curbed,
meaning that since they can’t pay to stay,
they are evicted to the street. This has
been documented in predominantly
southern sun belt states from California
east to Florida, where promises of recovery
in a new environment with sun and fun
bring patients eager to recover or escape
their past. When the residents lose the
insurance funding and housing, it often
leads to relapse to whatever addiction
brings them comfort. Persons with
addictions need assistance but they do not
deserve to be used as a pawn for



businesses profiting from their afflictions.
Neighborhoods in south Scottsdale are less
expensive investments to operate these
businesses, but the existing burden of
homelessness should not be compounded
by more homes that do not solve the
problem but rather contribute to them.
Separation requirements provide a fair
distribution of housing opportunities without
targeting a neighborhood with more than
their share. We thank staff for their efforts
to work with the applicant to try to find a
place suitable for their business and are
disappointed that the applicant failed to
take this early advice during their due
diligence. Board members, do not be
influenced by attorneys representing
Centered Living LLC. This corporation that
has been around for more than 10 years
and knowingly purchased a property that
did not meet their use requirements by
code. Residents of this neighborhood ask
the Board of Adjustment to uphold the
decision of the Zoning Administrator and
the codes you are charged to administer.
We sincerely appreciate your consideration
of this matter.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Diana Kaminski

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: Dmdmkamin@gmail.com
Phone:
Address:

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:Dmdmkamin@gmail.com

From: Board Of Adjustment

To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #103)
Date: Wednesday, September 01, 2021 3:17:51 PM

Board of Adjustment Public Comment (response #103)

Survey Information
Site: | ScottsdaleAZ.gov
Page Title: Board of Adjustment Public Comment

.| https://www.scottsdaleaz.gov/boards/board-of-
URL:| .
adjustment/public-comment

Submission o
Time/Date: 9/1/2021 3:17:19 PM

Survey Response

COMMENT
This is in regards to 7910 and 7920 East
Wilshire Scottsdale (formally the Trullies)
Comment: and the requested zoning change to

establish a drug addiction facility. | oppose
this due to safety issues that will affect our
neighborhood.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Nancy and Jeff Gatewood

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: nance westoffice.net
Phone: (602) 989-7336
Address: 7819 E Lewis Ave

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251


mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:nanceg@qwestoffice.net

Unofficial
Thomas Title & Escrow 20Document

83
RECORDING REQUESTED BY: Ga.
Thomas Title & Escrow

WHEN RECORDED MAIL TO:

CENTERED LIVING, LLC, an Arizona limited liability company
8321 Canta Redondo

Paradise Valley, AZ 85253

Escrow No. 8388TAZ /4,

SPECIAL WARRANTY DEED
For the consideration of TEN AND NO/100 DOLLARS, and other valuable considerations, I or we,
LED BALLOON, LLC, an Arizona limited liability company dba The Trullies, who incorrectly
acquired title as THE TRULLIES, LLC, an Arizona limited liability company the GRANTOR, does
hereby convey to

CENTERED LIVING, LLC, an Arizona limited liability company, the GRANTEE

The following described property situated in the County of Maricopa, State of Arizona, together with all
rights and privileges appurtenant thereto, to wit:

See Exhibit ""A'" attached hereto and made a part hereof.,

SUBJECT TO: Current taxes, assessments, reservations in patents and all easements, rights of way,
encumbrances, liens, covenants, conditions, restrictions, obligations and liabilities as may appear of record.

And the GRANTOR hereby binds itself and its successors to warrant and defend the title, as
against all acts of the Grantor herein and no other, subject to the matters above set forth.

DATED: June 2.3, 2021

GF No. 8388TAZ ATTACHMENT #9 Page 1



20210689543

GRANTOR:

LED BALLOON, LLC, 3
company dba Thg T

rizona limited liability

NaM[zabetb W
Title: Sole Membe

State of ARIZONA }
} ss.

County of Maricopa }

On /j\’\ e ,L L G2\ , before me, the undersigned Notary Pub ic,

personally appeared "J - F hizekell Freeonan ,Sﬁ\ﬁ» Pucnber LED Gal)emn LLG
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/hers/thelf dutiiotized capacity(ies) and that by his/her/their
signatures(s) on the instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed the instrument.

J

WITNESS my hand and official seal. ' )/
).
T JACQUIE BADGER . (Qu g 3’\5
(Se ey Notary Public - Stefe of Arizona Notary Public
) MARICOPA COUNTY
5 Commission # 565174 fi 3 "2
Expires July 31, 2023 My Commission Expires: \ w IA13

GF No. 8388TAZ Page 2



20210689543

EXHIBIT “A”

UNITS 1 THROUGH 10, INCLUSIVE, OF CORTESE CONDOMINIUM, ACCORDING TO
DECLARATION OF HORIZONTAL PROPERTY REGIME RECORDED IN 84-198657, OF
OFFICIAL RECORDS PER MAP RECORDED IN BOOK 266 OF MAPS, PAGE 50, IN THE
OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA.

TOGETHER WITH EACH UNITS UNDIVIDED INTEREST IN AND TO THE COMMON
AREAS, AS SIT FORTH IN SAID DECLARATION OF HORIZONTAL PROPERTY REGIME
AND AS SHOWN ON SAID PLAT.

Unofficial Document

GF No. 8388TAZ Page 3



Scottsdale, AZ Code of Ordinances

Sec. 5.700. - Medium Density Residential (R-3).

(Ord. No. 4005, § 1(Res. No. 8947, Exh. A, § 42), 4-3-12)

Sec. 5.701. - Purpose.

This district is intended to fulfill the need for medium density residential development. The property development
standards are designed to allow maximum flexibility while maintaining an environment compatible with single-family

neighborhoods. This district will generally serve as an integral part of the neighborhood, allowing for a variety of housing

types.

Sec. 5.702. - Reserved.

Editor's note— Ord. No. 4164, 8 1(Res. No. 9857, 8 1, Exh. A, § 16), adopted Aug. 25, 2014, repealed_8 5.702 which pertained
to approvals required and derived from Ord. No. 3225, § 1, adopted May 4, 1999.

Sec. 5.703. - Use regulations.

A. Permitted uses. Buildings, structures or premises shall be used and buildings and structures shall hereafter be

erected, altered or enlarged only for the following uses:
1. Any use shown as permitted in Table_5.703., subject to the use limitations as listed.
B. Uses permitted by conditional use permit.

1. Any use shown as permitted by conditional use permit in Table_5.703., subject to the use limitations as listed,

and any additional conditional use permit criteria.

Table 5.703. Use Table

Land Uses Permitted (P) or
Conditional Use (CU)

1. Accessory buildings including private garages, swimming pools, and P

recreation buildings and courts

2. Accessory uses including home occupation P(1)

3. Community buildings and recreational facilities not publicly owned, such as: CuU
athletic fields, boys' clubs, commercial stables, ranches, and tennis clubs (see

Section 1.403. for criteria)

4. Day care home P

5. Dwelling unit(s), including Vacation rental or Short-term rental P

6. Educational service, elementary and secondary school (see Section 1.403. for | CU (2) (3)

criteria)

ATTACHMENT #10
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Scottsdale, AZ Code of Ordinances

7. Educational service, other than elementary and secondary school, colleges CU (2)

and universities only (see_Section 1.403. for criteria)

8. Group home P

9. Model home, temporary sales office/buildings P (4)
10. Municipal uses P
11. Place of worship P (5)
12. Residential health care facility (see_Section 1.403. for criteria, except as CuU

modified in Section 5.704.C.)

13. Wireless communication facility, Type 1, 2 and 3 P (6)

14. Wireless communication facility, Type 4 CU (7)

Use Limitations:

The landing and taking-off of aircraft is not a valid accessory use in residential districts and is prohibited.
Conditional use permit is not required for public or charter educational services.
Educational service, charter school: minimum lot size is forty-three thousand (43,000) square feet.

For uses incidental to construction work and/or home sales, to be removed upon completion or

abandonment of construction work and/or home sales.

Place of worship subject to compliance with the following standards, as well as those otherwise required in

the underlying District:

a. Lot area:The minimum lot area shall be equal to that required for the district, except that no lot shall be

less than twenty thousand (20,000) square feet (net).

. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an amount equal to 0.20

multiplied by the net lot area.

. Building height: Development Review Board may allow building heights, including towers, spires, and

mechanical equipment (such equipment must be screened) limited to thirty (30) feet in height, and may
allow a maximum of ten (10) percent of the roof area to exceed the height limit by fifteen (15) feet. Height
and location are subject to the Development Review Board review and approval for compatibility with the
established neighborhood character. Maximum permissible heights may not be achievable in all

neighborhoods. (This provision supersedes Section 7.100. through_7.102., exceptions to height

restrictions, which shall not apply to churches within the underlying District.)

d. Required open space:

i. Minimum: 0.24 multiplied by the net lot area.

2/5
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Scottsdale, AZ Code of Ordinances
ii. For building heights over twenty (20) feet: the minimum open space requirement plus 0.004 multiplied b'
for each foot of building height over twenty (20) feet.
iii. NAOS may be included in the required open space.
e. Parking:

i. Parking shall observe the minimum front yard setbacks of the underlying District for all frontages. On
streets classified in the Transportation Master Plan as major arterial or greater, parking may be
located between the established front building line and the front yard setback. On all other street

classifications, parking shall be located behind the established front building lines.
ii. A minimum of fifteen (15) percent of all parking areas shall be landscaped.

iii. Aten-foot minimum landscaped setback shall be provided where parking is adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned Community (P-C), or any
portion of a Planned Residential Development (PRD) with an underlying zoning district comparable to
the residential districts shown on Table 4.100.A.

f. Lighting:

i. All pole-mounted lighting shall be directed down and shielded and shall be a maximum of sixteen (16)
feet in height.

ii. All lighting adjacent to residential districts shown on Table 4.100.A., or the residential portion of a
Planned Community (P-C), or any portion of a Planned Residential Development (PRD) with an
underlying zoning district comparable to the residential districts shown on Table 4.100.A., shall be set
back a minimum of thirty (30) feet from the property line. All lighting, other than security, shall be shut
off by 10:00 p.m.

iii. All lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise approved through
a special event permit.

g. Screening:

i. There shall be a minimum six-foot high masonry wall and/or landscape screen, as approved by the
Development Review Board, on the side and rear property lines that are adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned Community (P-C), or any
portion of a Planned Residential Development (PRD) with an underlying zoning district comparable to
the residential districts shown on Table 4.100.A.

ii. There shall be a three-foot high landscaped berm along all street frontages where parking occurs.

h. Access:

i. All places of worship must have primary access to a street classified in the Transportation Master Plan
as a minor collector or greater.

ii. Access to alocal or local collector residential street is prohibited when the primary worship center,

auditorium, or other major gathering place exceeds three thousand (3,000) square feet.
i. Operations: No outdoor activities shall be permitted after 10:00 p.m.
j. Noise: Outdoor speakers or paging systems are not allowed.

(6) Subject to the requirements of Sections_1.904., 3.100., and_7.200.

(7) Subject to the requirements of Sections_1.400., 3.100., and_7.200.
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(Ord. No. 2430, § 1, 1-21-92; Ord. No. 2470, 8 1, 6-16-92; Ord. No. 2510, 8 1, 11-17-92; Ord. No. 2858, § 1, 12-5-95; Ord. No.
3048, 8 2, 10-7-97; Ord. No. 3103, § 1, 1-6-98; Ord. No. 3493, § 1, 3-4-03; Ord. No. 3697, 8 1(Exh. 1), 9-26-06; Ord. No. 3811, §
1,11-17-08; Ord. No. 4143, § 1(Res. No. 9678, Exh. A, 8 79), 5-6-14; Ord. No. 4288, § 1(Res. No. 10650, § 1, Exh. A), 11-14-16;
Ord. No. 4326, § 1(Res. No. 10963, § 1(Exh. A)), 12-5-17; Ord. No. 4365, 8 1(Res. No. 11261, § 1(Exh. A, 8 5)), 11-13-18)

Sec. 5.704. - Property development standards.

The following property development standards shall apply to all land and buildings in the R-3 District:

A. Required open space.

1.

2.

3.

Minimum open space: 0.36 multiplied by the net lot area distributed as follows.
a. Frontage open space minimum: 0.12 multiplied by the net lot area, except as follows:
i. Minimum: Twenty (20) square feet per one (1) linear foot of public street frontage.
ii. Not required to exceed fifty (50) square feet per one (1) linear foot of public street frontage.

b. The remainder of the minimum open space, less the frontage open space, shall be common open

space.
Private outdoor living space.

a. First story dwelling units, minimum: 0.10 multiplied by the gross floor area of the unit.

b. Dwelling units above the first story, minimum: 0.05 multiplied by the gross floor area of the unit.

¢. The private outdoor living space shall be located beside the dwelling unit which it serves and shall be

for the exclusive use of the unit occupant(s), but is not part of the unit's gross floor area.

Parking areas and parking lot landscaping are not included in the required open space.

B. Building height.

1.
2.

No building shall exceed thirty (30) feet in height except as otherwise provided in article VII.
If the R-3 development abuts a single-family residential district or an alley abutting a single-family
residential district, the building height may be limited to one (1) story as determined by Development

Review Board approval.

C. Density.

1.

The minimum gross land area per dwelling unit shall be three thousand three hundred seventy (3,370)
square feet.

Specialized residential health care facility: the number of beds shall not exceed forty-three (43) beds per
gross acre of land.

Minimal residential health care facility: the number of dwelling units shall not exceed twenty-two (22)

dwelling units per gross acre of land.

D. Building setback.

1.

Wherever an R-3 development abuts an R-1, R-4, R-4R or M-H district or an alley abutting any of those
districts, a yard of not less than fifteen (15) feet shall be maintained, except that accessory buildings for
purpose of storage or carports may be constructed to within fifteen (15) feet of the adjacent district

boundary line.

Whenever an R-3 development abuts any district other than R-1, R-2, R-4, R-4R or M-H or abuts an alley
adjacent to such other district, a building may be constructed on the property line. However, if any yard is

to be maintained, it shall be not less than ten (10) feet in depth. Larger yards may be required by the
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Scottsdale, AZ Code of Ordinances

Development Review [Board] or City Council if the existing or future development of the area around the

site warrants such larger yards.

E. Distance between buildings. There shall be not less than ten (10) feet between an accessory building and the
main building or between two (2) main buildings, except that an accessory building with two (2) or more open

sides, one (1) of which is adjacent to the main building, may be built to within six (6) feet of the main building.
F. Walls, fences and required screening.

1. Walls, fences and hedges not to exceed eight (8) feet in height shall be permitted on the property line or
within the required yard areas, except within the required frontage open space, within which they may

not exceed three (3) feet in height, or except as otherwise provided in article VII.
2. All parking areas shall be screened from view from all public streets.

3. All mechanical structures and appurtenances shall be screened as approved by the Development Review
Board.

4. All storage and refuse areas shall be screened as determined by the Development Review Board.

G. Access. All lots shall have frontage on and have vehicular access from a dedicated street, unless a secondary

means of permanent vehicle access has been approved by the Development Review Board.

(Ord. No. 1922, 8 1, 11-4-86; Ord. No. 2509, §8 1, 6-1-93; Ord. No. 2818, § 1, 10-17-95; Ord. No. 3811, 8 1, 11-17-08; Ord. No.
4005, § 1(Res. No. 8947, Exh. A, 88 43, 44), 4-3-12)

Sec. 5.705. - Off-street parking.

The provisions of article IX shall apply.

Sec. 5.706. - Signs.

The provisions of article VIII shall apply.

Sec. 5.707. - Landscaping.

Unless otherwise provided, the provisions of Article X. apply.

(Ord. No. 4005, 8 1(Res. No. 8947, Exh. A, § 45), 4-3-12)
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ITY GOUNCIL

Meeting Date: December 5, 2017

General Plan Element: Land Use

General Plan Goal: Create a sense of community through land uses
ACTION

Care Homes/Group Homes Text Amendment
2-TA-2017

Request to consider the following:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (R1-43)),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, R1-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring “2-TA-2017 — Care Homes/Group Homes Text
Amendment,” as a public record.

Goal/Purpose of Request

The primary objective of the proposed text amendment is to respond to citizen concerns about
single-family residences that are being used as “care homes” to provide services to residents with
disabilities, including elder care homes and “sober homes”. This effort has been focused on
amending the City’s current ordinance to provide neighborhood protections and to be consistent
with Federal and State Law. To that end, the proposed amendment seeks to increase oversight and
clarify separation requirements between care homes. The proposal is to amend and add land uses
related to home care for disabilities, amend and add definitions, strengthen the use criteria
associated with care homes, and add new sections to the ordinance intended to address disability
accommodations.

ADOPT ORDINANCE 4326 AND RESOLUTION 10963 - OK - 7/0
ATTACHMENT #11

Action Taken
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Key Items for Consideration

Citizen petition submitted to City Clerk requesting additional regulations/restrictions be placed
on “sober homes”

Compliance with Federal and State Laws that provide protections for persons with disabilities

The term “disability”, as defined by the Federal Fair Housing Act (FHA), includes persons
recovering from substance abuse

Persons with disabilities must have “equal opportunity” to housing in residential neighborhoods
(FHA and Americans with Disabilities Act)

Recently passed State of Arizona legislation (HB 2107) grants municipalities limited ability to
regulate “structured sober living” homes

Limits “family” to six adults and their related dependent children
Integration of care homes into residential areas; maintaining single-family residential setting

Amendment does not supersede or limit Homeowner’s Associations (HOA) from enforcing
private contract rules and regulations

Significant public outreach and interest (120 citizens and providers on Interested Parties list and
close to 300 attendees at Open Houses)

Planning Commission heard this case as a Non-Action item on 10/11/17

Additional public comment received after 10/11/17 Planning Commission hearing (refer to
Attachment #14)

Planning Commission heard this case on October 25, 2017 and recommended approval with a 5-
1 vote.

APPLICANT CONTACT

Greg Bloemberg
Senior Planner
City of Scottsdale
480-312-4306

LOCATION

City-wide
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BACKGROUND

In 1993, Ord. No. 2636 was adopted to add “Adult Care Home” (ACH) as a permitted use in all
single-family residential zoning districts. Along with the land use, operational criteria were
established in an effort to integrate ACH’s into residential areas while also maintaining as much as
possible the single-family neighborhood setting. At the time the ordinance was adopted, home care
was primarily considered elderly care and the current definition in the Zoning Ordinance reflects
that. Since that time, home care has evolved to include treatment of persons suffering from a
variety of disabilities, including those recovering from substance abuse. Homes that treat persons
recovering from substance abuse are commonly referred to as “sober homes”.

The Zoning Ordinance is not clear when it comes to treatment of substance abuse in residential
districts. Section 1.202.D of the Zoning Ordinance (Interpretations and Decisions) states that “The
presumption established ......is that all general uses of land are permissible within one (1) zoning
district”; and that “Uses listed in each district shall be interpreted liberally to include other uses
which have similar impacts to the listed uses”. When the City was first approached by a party
interested in devoting a single-family residence to treatment of persons recovering from substance
abuse, the most analogous use at the time was determined to be the “Adult Care Home” use; which
is permitted by right in single-family residential districts subject to certain criteria.

Treatment for various afflictions both physical and mental in a residential setting is becoming an
increasingly popular alternative to the larger treatment facilities typically administered by medical
providers, such as clinics or hospital settings, primarily because it is believed a single-family living
environment may be more conducive to successful recovery. Many cities and towns across Arizona
are experiencing a spike in the number of “sober homes” and group homes, and are exploring
methods to regulate them; or have already amended their ordinances to address them. In May of
2015, the City of Prescott adopted an ordinance placing regulations and restrictions on “community
residences” and transitional housing. Subsequently, the ordinance was challenged by the United
States Department of Housing and Urban Development (HUD), citing “burdensome restrictions” on
group homes for the disabled. The City of Prescott has since amended their ordinance. In response
to the demand for “sober homes” in residential neighborhoods, the State of Arizona passed House
Bill 2107 in May of 2016; which gives cities and towns limited ability to place regulations on
“structured sober living homes”.

Many residents with “sober homes” or group homes (commonly referred to as “halfway homes”}) in
their neighborhoods, express concern that the residents of these homes pose a threat to their
quality of life. The FHA is fairly clear in stating that a home for the disabled cannot be denied the
opportunity to locate in a residential neighborhood based solely on neighbor perceptions, although
public safety and saturation of care homes in a single neighborhood can be considerations when
adopting zoning regulations.

It has been suggested that Scottsdale should use the Prescott ordinance as a model, that Scottsdale
should do what other cities are doing. Even a cursory review of other city’s ordinances shows that
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there is no unanimity in the approach being taken. In part, this is because different cities have
different circumstances, and what the circumstances are can affect legally what a city can do. In the
case of Prescott, a study was conducted to demonstrate the effects of sober homes in its
community; with the intent being to justify their extensive regulations.

Federal Fair Housing Act

In 1968, Congress adopted Title VIII of the Civil Rights Act; more commonly known as the Fair
Housing Act (FHA). The original FHA made it illegal to deny or discourage housing options for
persons based on race, color, religion, sex or national origin. In 1988, the FHA was amended to add
familial status (the presence or anticipated presence of children under age 18 in a household) and
disability as protected characteristics. Per the FHA, a “disability” is defined as “a mental or physical
impairment which substantially limits one or more major life activities”. Mental or physical
impairment may include alcoholism, drug addiction and other mental ilinesses.

Because it is settled law that persons recovering from substance abuse are “disabled” for purposes
of the FHA and the Americans with Disabilities Act (ADA), the City may not impose more restrictions
on homes where persons recovering from substance abuse live than it does on families. Refer to
Attachment #3 of this report for a Joint Statement from the Federal Department of Justice and
Department of Housing and Urban Development for information regarding the FHA.

Arizona Revised Statutes

In addition to Federal law, the Arizona Revised Statutes (ARS) also provide protections for persons
with disabilities. A specific provision protects persons with “developmental disabilities”, i.e.
cognitive disabilities, cerebral palsy, epilepsy or autism, by preventing a city from prohibiting in
residential zoning districts residential care for up to six persons with a developmental disability. Per
ARS 36-582, developmental disability and many other home care facilities require State licensing.
Refer to Attachment #5 for a comprehensive list of care home types that require licensing.

State of Arizona House Bill 2107

In May of 2016, the Arizona House of Representatives adopted House Bill (HB) 2107, an amendment
to Article IX of the ARS relating to local health and safety ordinances. HB 2107 provides local
governments the ability to adopt ordinance standards for “structured sober living” homes. Most of
the available options for regulation are operational in nature and include the following:

a) A written notification from the structured sober living home; to include contact information,
b) Supervision requirements for the residents during all hours of operation, and

c) Establishment of a maintenance and operation plan that facilitates the rehabilitative process,
including discharge planning

By definition, the statute applies only to a home that provides “structured activities that are
primarily directed toward recovery from substance abuse disorders, in a supervised setting, to a
group of unrelated individuals who are recovering from drug or alcohol addiction, and who are

Page 4 of 16



City Council Report | Care Homes/Group Homes Text Amendment (2-TA-2017)

receiving outpatient behavioral health services for substance abuse or addiction treatment while
living in the home” (ARS 9-500.40.C.1) The Bill also allows municipalities to exclude from regulation
“any structured sober living home that is subject to adequate oversight by another governmental
agency or contractor.” Refer to Attachment #4 for more information.

Definition of Family

The State of Arizona Revised Statutes (ARS) includes regulations for “residential facilities” in single-
family neighborhoods. Per Section 36-582 of the ARS, a residential facility which serves six (6) or
fewer persons shall be considered a residential use of property for the purposes of all local zoning
ordinances if such facility provides care on a twenty-four hour basis. The residents and operators of
such a facility shall be considered a family for the purposes of any law or zoning ordinance which
relates to residential use of property. While this regulation applies only to “residential facilities”
that treat persons with “developmental disabilities” (cognitive disability, cerebral palsy, epilepsy or
autism), and not to all types of care homes, it does provide a benchmark for what should be
considered a “family” with regard to establishing zoning regulations.

Other Related Policies, References:

e Federal Fair Housing Act of 1968 (and as amended in 1988)
e Americans with Disabilities Act of 1990

e Arizona Revised Statutes

e State of Arizona House Bill No. 2107

STAFF PROPOSAL

Currently, the Zoning Ordinance includes definitions, land use categories and Use Regulations that
are either obsolete or outdated; and do not sufficiently take into account the variety of options
available for home care in the community. The term “Adult Care Home” is antiquated and is geared
(by definition) primarily toward homes that provide care for the elderly. With this amendment
other types of care homes, including those that offer care to persons recovering from substance
abuse and developmental disabilities, will be recognized and consolidated into a single “Care Home”
category.

The current definition of “Family” in the Zoning Ordinance is as follows: “one (1) or more persons
occupying a premise[s] and living as a single housekeeping unit as distinguished from a group
occupying a boardinghouse, lodginghouse or hotel herein”. This definition is proposed to be
amended to be consistent with the aforementioned State statute, and to set a limit on the number
of persons that can live in a single-family residence and still be considered a family, the objectives
being to establish consistency with the intent of single-family zoning and preserve the character of
single-family neighborhoods.

While some definitions and land uses are being amended or eliminated outright, others are
proposed to be consolidated or in some cases added in support of new or amended land uses. The
definitions affected are as follows:

Page 5 of 16



City Council Report | Care Homes/Group Homes Text Amendment (2-TA-2017)

Definition Add Amend Eliminate Reasoning/Objective

Adult Care Home X Change to “Care Home”; clarification

Convalescent Home X Redundant; covered under “Specialized

or Nursing Home Residential Health Care Facility” use
Identify and define; clarify what

o constitutes a disability as it relates to

Disability X “Care Home” (consistent with FHA)

Dwelling X Clarification

Famil X Clarification; limited to 6 adults and their

y related dependent children

Group Home X Identify and define; provide distinction
from “Care Home” use; provide for homes
with more than 6 adult residents

Health Care X Identify and define; provide reference to

Institution State law

Minimal Residential

larificati

Health Care Facility X Clarification

Related Dependent ' X Identify and define; clarification as it

Children relates to “Family” definition

Residential Health
I i fi

Care Facility X dentify and define

Single Identify and define; clarification as it

Housekeeping Unit X relates to “Care Home” and “Group
Home” uses

Specialized

Residential Health X Clarification

Care Facility

Supervisory Care X Identify and define; clarification as it

Services

relates to “Care Home” use
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In addition to updating ordinance definitions, Use Regulations in the residential zoning districts
must also be updated or added. They are as follows:

Use Regulation Add Amend Eliminate Reasoning/Objective

Change to “Care Home”; amend criteria;
i ith FHA

Adult Care Home conS|st.ency wi . a.nd HP 2'107 (all

(R1- districts) X other single-family zoning districts refer to
the R1-190 and R1-43 districts for
permitted uses)

Day Care Group Redundant; covered under “Day Care

Home (R1- districts) X Home” use (all other single-family zoning
districts refer to the R1-190 and R1-43
districts for permitted uses)

G.r ou.p Home (in R-3 X Add to Permitted Uses

district)

G'rou'p Home (in R-4 X Add to Permitted Uses

district)

Group Home (in R- .

4R district) X Add to Permitted Uses

Children’s Group

Home or Group “ ”

Home (in R-5 X Change to “Group Home

district)

Additionally, in accordance with the FHA, the proposed ordinance will include provisions that
provide those with disabilities the option of requesting a “disability accommodation” from
development standards or requirements if the standard or requirement unduly restricts the
opportunity for a person with a disability to find adequate housing within the City of Scottsdale.
The Zoning Administrator will have the authority to approve a maximum modification of 10% to a
development standard or requirement. Any request for accommodation greater than 10% will be
subject to approval by the City’s Board of Adjustment (BOA). Refer to Attachment #2 for the

proposed BOA criteria.

To provide opportunities for the disabled to live in a single-family residential setting; while
preserving as much as possible the integrity of single-family neighborhoods, amendments to the
existing use criteria for Adult Care Homes (Care Homes) are proposed. On the following pages are
the current criteria, along with proposed changes, and the criterion proposed to be added as part of

this amendment.
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Existing Adult Care Home Criteria

Land Use Criterion

Current

Proposed

Floor Area Ratio

35% of the net lot area (0.35)

No change

Capacity

Maximum of 10 residents

Maximum 10 disabled residents
+ up to 2 resident staff for a
total of 12

Location

Minimum 500-foot separation
between care homes in any
direction, or 750-foot
separation on the same street

1,200-foot separation between
care homes

Compatibility

The home and its premises
shall be maintained in a clean,
well-kept condition that is
consistent in materials and
design style with homes in the
surrounding adjacent
neighborhoods

No change
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Licensing

Not addressed

Care homes must be licensed
by the State of Arizona and
must provide proof of licensing
by the State of Arizona as a
health care facility to the
Director of Planning prior to
commencement of operations.

e Location to be conditionally
mapped and a permit
issued for a Certificate of
Occupancy.

s After 6 months, if a license
has not been secured,
location to be removed
from map and the
accompanying Adult Care
(AC) application voided.

e Unlicensed homes may fall
into a Group Home use
category and be restricted
to a multi-family residential
zoning district (R-3, R-4, R-
4R and R-5)

Safety Inspection

Not addressed

All care homes must pass an
initial and annual fire
inspection administered by the
Scottsdale Fire Department.
Proof of such inspection and of
correction of any noted
deficiencies must be available
at the care home at all times

Accommodation

Not addressed

A disabled person may request
a disability accommodation
from the above criteria or a
development standard,
pursuant to Section 1.806 of
the Zoning Ordinance
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IMPACT ANALYSIS

Land Use

Though “Adult Care Homes” have been part of the community for decades, only recently have they
been the subject of greater scrutiny; primarily because of the influx of “sober homes”. The
proposed text amendment provides opportunities for housing for disabled persons in single-family
neighborhoods; while also providing additional oversight and separation to assure homes are
properly licensed and helping to prevent conglomeration and saturation that may negatively impact
single-family neighborhoods.

Public Safety _

The Police Department, Fire Department and Code Enforcement were all represented at the Open
Houses held during the Community Outreach phase of this process. At the Open Houses, several
residents expressed concerns about “sober homes” and group homes causing an increase in crime
and a disruption to the quality of life in their neighborhoods. When queried, the Police Department
indicated that no significant increase in calls for service was or has been received from
neighborhoods where a “sober home” or group home is located. In recent months, as the number
of care homes and group homes has increased, Code Enforcement has seen an increase in calls from
neighbors either expressing concern about the residents of the home, condition of the property, or
inquiring as to whether or not the home is operating legally. In some cases, evidence has been
found that a home is not operating legally and appropriate action has been taken; however the
majority of homes have been found to be operating within current ordinance requirements.

it should also be noted that the City’s Fire Ordinance (Chapter 36-18, Ordinance #4283) establishes
occupancy classifications for single-family facilities that provide care and/or accommodations for
other than immediate family occupants. Per the ordinance, a “Congregate Living Facility” or
“Convalescent Facility” with five (5) or fewer persons residing in the residence is classified as an “R-
3” occupancy, and is required to have an approved safety evacuation plan and smoke alarms. A
facility with at least six (6) but not more than ten (10) persons residing in the residence is classified
as an “R-4” occupancy and is required to have fire sprinklers and fire extinguishers, in addition to an
approved safety evacuation plan and smoke alarms. Refer to Attachment #7 for additional
information.

Community Involvement
Extensive community involvement was undertaken during the initial phases of this process. Steps
taken include the following:

e Notification of persons on the text amendment Interested Parties list,

e C(Creation of a web page on the City website to allow the public to track the progress of the
amendment, access documentation relevant to the subject, and provide written feedback,

e 1/8-page advertisement in the Arizona Republic,

e Notification via the City’s Facebook, Twitter pages, Scottsdale Planning and Zoning Link and the
NextDoor website, and
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e Email notification to over 500 Homeowners Associations (through Neighborhood Services)

Additionally, a total of four Community Open Houses were conducted and staff attended two City-
sponsored meetings to inform the public and obtain feedback on the proposed amendment.
Upwards of 300 people, both residents and industry providers attended the Open Houses and staff
received several written and verbal comments. Below is a timeline outlining the Open Houses,
community meetings and hearings to date.

e 4/19/17: Open House at Granite Reef Senior Center (+/- 35 attendees)
e 4/26/17: Neighborhood Advisory Commission (informational)

e 4/27/17: Open House at Via Linda Senior Center (+/- 50 attendees)

e 5/16/17: Open House at Appaloosa Library (+/- 120 attendees)

e 6/29/17: Open House at Mountain View Park (+/- 50 attendees)

e 8/30/17: Community Engagement Group Meeting (informational; sponsored by the Police
Department)

e 9/27/17: Planning Commission (informational; Study Session)

e 10/11/17: Planning Commission {informational; Non-Action)

10/25/17: Planning Commission (Action)

A variety of comments, suggestions and concerns were received during the Open Houses; both from
residents and industry providers. An abbreviated summary of feedback is provided below. The first
four items in bold print were identified by citizens as the most significant issues, based on the
number of comments received. Refer to Attachments 11 and 12 for all written comments.

Comments/Concerns from residents

e Public safety

The Police Department, Fire Department and Code Enforcement were all represented at the
Open Houses held during the Community Outreach phase of this process. At the Open Houses,
several residents expressed concerns about “sober homes” and group homes causing an
increase in crime and a disruption to the quality of life in their neighborhoods. When queried,
the Police Department indicated that no significant increase in calls for service was or has been
received from neighborhoods where a “sober home” or group home is located.

¢ Licensing - In addition to requiring a State license, comments received suggested that the City
should license care homes, including sober homes.

The State has a robust licensing program and the expertise to administer it. The City has no
expertise in licensing homes for the disabled, and so it seems advisable to only allow care homes
where supervision and care is being provided to be those licensed by the State. This advances
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two policies: avoidance of taking on extra licensing and regulatory responsibilities that would
require the City to add personnel, and avoidance of imposing City regulations in areas where
another jurisdiction, in this case the State, has already extensively regulated the subject activity.
Care homes the State does license will be tracked by the State through their license and they
must provide proof of their license to the City so that the City may determine whether they
meet the other care home criteria; including the 1,200-foot separation requirement.

e Distinction of uses - Comments received suggested that elderly care homes should be classified
separately from “sober homes”.

The State has authorized cities to impose some requirements on structured sober living homes,
subject to the limitations of the FHA and ADA. This “subject to” is significant as it not only
prevents the City from discriminating between abled and disabled persons, but also prevents
the City from discriminating between types of disabilities without proof of a specific need or
threat. This is why staff is not recommending a separate category for “sober living homes” and
“assisted living homes”.

e Enforcement of HOA regulations - Comments received suggested that the City should enforce
HOA regulations prohibiting care homes in residential subdivisions

A resident living in a subdivision with an HOA agrees to live within the parameters of the rules
and regulations established by the HOA. It is in essence a “private contract” between the HOA
and the resident that, in many cases, may not be consistent with City Zoning Ordinances or
Policies. The City has no standing to enforce private contracts. HOA’s are responsible for
enforcing their regulations. The City has consistently referred the resident back to the HOA
when a conflict arises.

e Model ordinance after Prescott’s ordinance

e Require operators to live at the home; many operators or owners live out-of-state and are not
easily accessible when a problem arises

e Identification of existing sober homes under the new regulations (Currently complaint-based)

e Add separation requirements from schools for sober homes and encourage “gender specific”
housing

e Require neighborhood notification of proposed sober homes or group homes
e Require greater separation between care homes in larger-lot neighborhoods
e Requiring a City license would help to hold operators accountabie

e Residential neighborhoods cannot accommodate care homes with 10 residents; maximum # of
residents should be reduced to 6

e 10 residents ok for elderly care homes; not ok for sober homes
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Comments from industry providers

e Elderly care homes provide a much-needed community service and contribute to the local
economy

e Elderly care homes provide residents an opportunity to “age in place” and be close to family

e Reducing number of residents from 10 to 6 is not feasible for elderly care homes; it will force
operators to raise prices, thus pricing some elderly residents out of available housing

e “Grandfathering” of existing care homes operating legally at the time of ordinance adoption
e Distinction of uses - elderly care homes should be classified separately from “sober homes”

Policy Implications

e Increasing separation requirement will help prevent residential communities from becoming
“saturated” by care homes; while still providing opportunities for the disabled to find housing in
single-family neighborhoods.

e Requiring proof of licensure from the State should result in greater accountability from care
home operators and ensure operators are acting in the best interest of their residents.

e Providing a “disability accommodation” offers some flexibility in criteria and development
standards for persons with disabilities to request an exception in cases where a need is
demonstrated.

OTHER BOARDS & COMMISSIONS

Neighborhood Advisory Commission

Planning staff attended the 4/26/17 hearing to provide information to the Commission about the
proposed text amendment and answer questions from Commission members. Refer to Attachment
#13.

Planning Commission

The Planning Commission heard this case as a Non-Action item at the 10/11/17 hearing. This was
the first public hearing regarding this subject and the purpose was to inform the Commission about
the intricacies of the subject matter and provide an opportunity for the public to ask questions or
provide comments. During the presentation, staff detailed the community outreach efforts,
concerns and suggestions raised by the public and providers, challenges in creating the draft
ordinance and a summary of the proposed amendment. There were three requests to speak during
public comment. Two of the speakers recommended there be a distinction between uses;
specifically “sober homes” and elderly care homes. One speaker suggested the proposed ordinance
treats “sober homes” differently by requiring group homes with six or more residents to locate in
multi-family zoning districts. Another speaker indicated that a limitation on staff in care homes
(maximum two staff proposed in draft ordinance) is too restrictive. The speaker indicated that,
depending on the care provided, additional staff is often needed to provide adequate care and
supervision. [t was also suggested Scottsdale should follow both the Prescott and Gilbert
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ordinances with regard to licensing of care homes and sober homes. Staff was queried by the
Commission as to whether or not the State requires operators to live at the care home, and if there
are any penalties for operating an unlicensed care home. Staff responded that they would look into
those matters and follow up with the Commission at the next hearing.

Planning Commission heard this case as an Action item at the 10/25/17 hearing. There was one
request to speak. The speaker contended that the State has no jurisdiction to regulate sober
homes; as such, the City should license them. Additionally, the speaker informed the Commission
that a vote taken at the Open Houses resulted in a majority of attendees supporting a distinction in
the ordinance between elderly care homes and sober homes. After some discussion and questions
directed at staff, the Commission recommended approval with a vote of 5-1.

STAFF RECOMMENDATION

Recommended Approach:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (R1-43)),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, R1-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring “2-TA-2017 — Care Homes/Group Homes Text
Amendment,” as a public record.

RESPONSIBLE DEPARTMENT

Planning and Development Services
Current Planning Services

STAFF CONTACT

Greg Bloemberg

Senior Planner

480-312-4306

E-mail: gbloemberg@ScottsdaleAZ.gov
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ATTACHMENTS

1. Ordinance No. 4326

2. Resolution No. 10963
Exhibit A: 2-TA-2017 — Care Homes/Group Homes Text Amendment

3. Joint Statement from Department of Justice and Department of Housing and Urban
Development (FHA)

4. State of Arizona House Bill 2107

5. Arizona Department of Health Services License Types (for Care Homes)

6. Frequently Asked Questions

7. Municipal Comparison Chart

8. Fire Ordinance Requirements

9. Licensed Care Home Location Map

10. Citizen Petition

11. Community Outreach/Public Comment

12. Additional Public Comment (received after 10/11/17 Planning Commission hearing)

13. 4/26/17 Neighborhood Advisory Commission Meeting Minutes

14. 10/11/17 Planning Commission Meeting Minutes

15. 10/25/17 Planning Commission Meeting Minutes

16. 10/25/17 Planning Commission Meeting public comment
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ORDINANCE NO. 4326

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, TO APPROVE A TEXT AMENDMENT
(2-TA-2017) TO THE ZONING ORDINANCE OF THE CITY OF
~ SCOTTSDALE (ORDINANCE NO. 455), SPECIFICALLY, SEC. 1.202
(INTERPRETATIONS AND DECISIONS), SEC. 1.801 (POWERS OF
THE BOARD OF ADJUSTMENT), SEC. 1.1304 (ENLARGEMENT,
EXTENSION, RECONSTRUCTION OR STRUCTURAL ALTERATION
OF NONCONFORMING STRUCTURE; ENLARGEMENT OF
NONCONFORMING USE), SEC. 3.100 (DEFINITIONS), SEC. 5.010
(SINGLE-FAMILY RESIDENTIAL (R1-190)), SEC. 5.012 (USE
REGULATIONS), SEC. 5.100 (SINGLE-FAMILY RESIDENTIAL (R1-
43)), SEC. 5.102 (USE REGULATIONS), WHICH AFFECTS ALL
OTHER  SINGLE-FAMILY RESIDENTIAL AND TWO-FAMILY
RESIDENTIAL DISTRICTS (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7,
R1-5 AND R-2), SEC. 5.700 (MEDIUM-DENSITY RESIDENTIAL (R-3)),
SEC. 5.703 (USE REGULATIONS), SEC. 5.800 (TOWNHOUSE
RESIDENTIAL (R-4)), SEC. 5.803 (USE REGULATIONS), SEC. 5.900
(RESORT/TOWNHOUSE RESIDENTIAL (R-4R)), SEC. 5.903 (USE
REGULATIONS), SEC. 5.1001 (MULTIPLE-FAMILY RESIDENTIAL (R-
5)), AND SEC. 5.1003 (USE REGULATIONS), ADD NEW SEC. 1.806
(DISABILITY ACCOMMODATION), AND ADD NEW SEC. 1.920
(REQUEST FOR DISABILITY ACCOMMODATION) TO ADDRESS
VARIOUS TYPES OF CARE HOMES AND GROUP HOMES IN
RESIDENTIAL ZONING DISTRICTS.

WHEREAS, in response to a citizen petition City staff has conducted research on state and
federal law as well as looked at numerous ordinances of other jurisdictions; and

WHEREAS. the City of Scottsdale desires to permit disabled persons to reside in single family
residential neighborhoods in compliance with the Fair Housing Act and the Americans with Disabilities
Act; and .

WHEREAS the City of Scottsdale desires to promote the social and treatment benefits to disabled
persons provided in a residential setting by preventing a concentration of facilities for the disabled in any
particular area so as to institutionalize that area; and

WHEREAS the City desires to maintain the residential character of its neighborhoods as a quiét
place for families of all kinds to thrive; and

WHEREAS, federal and state fair housing laws protect the rights of persons with disabilities to
obtain housing and pursuant to federal and state fair housing laws; and :

WHEREAS, persons recovering from alcohol and drug addiction are considered persons with
disabilities and thus are protected by fair housing faws so long as such persons are not currently using
alcohol and drugs; and
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WHEREAS, due to the care needs and transient residencies of disabled residents in some
residential care facilities, such facilities reportedly result in increased parking demand, increased traffic,
and the potential for impacts to the residential character of neighborhoods, which the City Council desires
to address by providing limits on the size of both licensed and unlicensed facilities while providing persons
with a disability opportunities for housing; and

WHEREAS, the Fair Housing Act does not preempt local zoning laws or preclude the adoption,
amendment or enforcement of zoning regulations by the City of Scottsdale pursuant to its local police
powers so long as such zoning regulations are consistent with state and federal Iaws including the Fair
Housing Act as amended; and

WHEREAS, the adoption of zoning ordinances and land use planning is a fundamental function
and police power of local government; and

WHEREAS, zoning regulations are adopted and enforced in the City of Scottsdale for the
protection of the health, safety and welfare of the public; and .

» WHEREAS, the State of Arizona licenses certain care homes for people with disabilities, which
licensing necessitates the involvement of local jurisdictions in determining life safety code compliance of
said care homes; and

WHEREAS, the Fair Housing Act makes it unlawful to utilize land use policies or actions that treat
groups of persons with disabilities less favorably than groups of nondisabled persons; and

WHEREAS, the Fair Housing Act does not allow local land use policies or actions that treat
groups of persons with some disabilities less favorably than groups of people with other disabilities; and

WHEREAS, clustering of care homes undermines the ability of care homes to achieve
normalization and community integration for their residents which is one of the essential purposes of a
care home; and

WHEREAS, the City of Scottsdale is hereby amending its zoning ordinance to make the
reasonable accommodations required by the Fair Housing Act by removing any terms and conditions that
have the effect of limiting or making housing unavailable to people with disabilities while preserving the
ability of care homes and group living situations to emulate a family and achieve normalization and
community integration of their residents; and

WHEREAS, while no aggregation of more than six adults will constitute a "family,"” the new zoning
provisions establish a reasonable accommodation process for disabled persons who need relief from the
limitations of the ordinance; and

WHEREAS, a care home for people with disabilities that has been denied required state licensing
or certification would not be allowed due to the state's own licensing or certification laws; and

WHEREAS, current users of illegal controlled substances. persons convicted for illegal
manufacture or distribution of a controlled substance, sex offenders, and juvenile of‘fenders are not
considered disabled under the Fair Housing Act, by virtue of that status, and

WHEREAS, the City Council has determined that the proposed amendments will not
unreasonably restrict the rights of persons with a disability to fair housing while providing protections and
mitigation of impacts to the residential character of neighborhoods, and it is in the best interest of the
public health, safety and general welfare of the Town to adopt the proposed amendments; and
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WHEREAS, all required public notice was provided and all required public meetings and hearings
were held in accordance with applicable state and local laws.

WHEREAS, the Planning Commission held a public hearing on October 25, 2017 to consider a
text amendment to the City of Scottsdale Zoning Ordinance, Case No. 2-TA-2017; and

WHEREAS, that certain document entitled “2-TA-2017 — Care Homes/Group Homes Text
Amendment,” one paper and one digital copies of which are on file in the office of the City Clerk, was
declared to be a public record by Resolution No. 10963, and

WHEREAS, the City Council has determined that the subject Zoning Ordinance amendment is in
conformance with the General Plan;

NOW THEREFORE BE IT ORDAINED by the Council of the City of Scottsdale that a text
amendment to the City of Scottsdale Zoning Ordinance is hereby approved as follows.

Section 1. That the Zoning Ordinance of the City of Scottsdale is hereby amended as specified in
that certain document entitled “2-TA-2017 — Care Homes/Group Homes Text Amendment,” declared to
be a public record by Resolution No. 10963 of the City of Scottsdale, is hereby referred to, adopted, and
made a part hereof as if fully set out in this Ordinance.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance or any
part of the document adopted herein is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

PASSED AND ADOPTED by the City Council of the City of Scottsdale this day of
, 2017.
CITY OF SCOTTSDALE, an
ATTEST: Arizona municipal corporation
By: By:
Carolyn Jagger, City Clerk W. J. "Jim" Lane, Mayor

APPROVED AS TO FORM:

?ICE OF THE CITY ATTORNEY
&l\mw QKM\W

Bruce Washburt, City Attorney
By: Patricia J. Boomsma, Assistant City Attorney
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RESOLUTION NO. 10963

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, DECLARING AS A
PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE CITY
CLERK OF THE CITY OF SCOTTSDALE AND ENTITLED “2-TA-2017--
CARE HOMES/GROUP HOMES TEXT AMENDMENT.”

WHEREAS, State Law permits cities to declare documents a public record for the
purpose of incorporation into city ordinances; and

WHEREAS, the City of Scottsdale wishes to incorporate by reference
amendments to the Zoning Ordinance, Ordinance No. 455, by first declaring said
amendments to be a public record.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Scottsdale,
Maricopa County, Arizona, as follows:

Section 1. That certain document entitled “2-TA-2017--Care Homes/Group
Homes Text Amendment,” attached as Exhibit ‘A’, a paper and an electronic copy of
which are on file in the office of the City Clerk, is hereby declared to be a public record.
Said copies are ordered to remain on file with the City Clerk for public use and inspection.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa
County, Arizona this ____ day of , 20 .

CITY OF SCOTTSDALE, an
ATTEST: Arizona municipal corporation

By: By:
Carolyn Jagger, City Clerk W. J. "Jim" Lane, Mayor

APPROVED AS TO FORM:

@ EOF THE CITY ATTORNEY

Mq B 4o,
Bruce Washbfrh, City Attorney
By: Patricia J. Boomsma, Assistant City Attorney
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2-TA-2017 — Care Homes/Group Homes Text Amendment

AMENDMENTS TO ZONING ORDINANCE RELATING TO
GROUP LIVING AND CARE HOMES

The City Council of the City of Scottsdale hereby amends the Zoning Ordinance (Ord. No. 455),
specifically, Sec. 1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of
Adjustment), Sec. 1.1304 (Enlargement, extension, reconstruction or structural alteration of
nonconforming structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec.
5.010 (Single-family Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-
family Residential (R1-43)), Sec. 5.102 (Use Regulations), which affects all other Single-family
Residential and Two-Family Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7,
R1-5 and R-2), Sec. 5.700 (Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations),
Sec. 5.800 (Townhouse Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900
(Resort/Townhouse Residential (R-4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-
family Residential (R-5)), and Sec. 5.1003 (Use Regulations), and adds new Sec. 1.806
(Disability Accommodation), and new Sec. 1.920 (Request for Disability Accommodation) as
specified below, with strikethroughs indicating deleted language and shading indicating new
language:

Sec. 1.202. - Interpretations and decisions.

A. The provisions of this Zoning Ordinance shall be interpreted and applied by the Zoning
Administrator. Any request for a Zoning Ordinance interpretation or decision must be made
in writing to the Zoning Administrator. The Zoning Administrator shall respond in writing to
such requests for Zoning Ordinance interpretations or other decisions within forty-five (45)
days from the date of the written request, provided no building permits have been issued on
the subject development. A record of the Zoning Administrator's responses shall be
available for public review.

B. The appeal of Zoning Ordinance interpretations or other decisions by the Zoning
Administrator may be initiated by any aggrieved person or by any officer, department, board
or commission of the city affected by the interpretation or decision of the Zoning
Administrator. For purposes of this subsection an aggrieved person is one who receives a
particular and direct adverse impact from the interpretation or decision which is
distinguishable from the effects or impacts upon the general public. Appeals must be filed
with the City Clerk no later than thirty (30) days after the Zoning Administrator issues any
written interpretation or decision. Any timely appeal shall be processed pursuant to Section
1.805.

C. When the provisions of this Zoning Ordinance are interpreted or applied they shall be
held to be the minimum requirements for the promotion of the public safety, health and
general welfare.

D. The presumption established in this Zoning Ordinance is that all general uses of land are

permissible within at least one (1) zoning district in the city's planning jurisdiction. The use

be interpreted liberally to include other uses which have similar impacts to the listed uses.

However, the use regulations shall not be interpreted to aliow more than‘one principal usé
EXHIBIT A
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2-TA-2017 — Care Homes/Group Homes Text Amendment

ln a dwelllng in a residential- dlstrlct shown’ on Table 4.100. A or the residential portlon of: a
Planned Commumty P—C- or any; portlon of a. Plannéd; ReS|dent|aI Ievelopment PRD W|th
an underlying zoning dlstnct comparable to the residenitial districts shown in Table 4.100. A
or to lallow agwu_n_spegﬂ,»ead luse in one (1) zoning district which more closely relates to a use
that is permissible in another zoning district. The Zoning Administrator shall interpret uses
within each district.

E. Accessory uses are allowed in all districts. Accessory uses shall not alter the
principalprimary use of building or lot, or adversely affect other properties in the district. All
accessory uses shall be reasonably compatible with the types of uses permitted in the
surrounding areas.

Sec. 1.801. — Powers of the Board of Adjustment.

The Board of Adjustment shall hear all applications for:

A. ¥Wariances from the provisions of this Zoning Ordinance; —Fhe-Beard shallalse-hearappeals
from-the:

A- B: Appeals from the Zoning Administrator's interpretation of the Zoning Ordinance or other
decisions; and

B—'(':f-'- ‘Requests for Eiééﬁi'ﬁfy"ﬁééoﬁi modation made buf;ciliahi to section 1. Qé()-r and

made on appeals.

[Renumber current 1. 806 to 1.807, and insert the followmg new 1. 806]

"'queste _‘accommodatlon does not fundamentally alter the nature vand purposej ‘
HNING: @rdmance of the Clty of Scottsdale S i

requested accommodatlon wilk not: lmpose an: undue flnanmal or admlnlstratlve
"'on 1the Clty, as "undue ﬁnanc!al'or admlnlstratlve burd‘ /

\and mterpfetlve case law;
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2-TA-2017 — Care Homes/Group Homes Text Amendment

C: "The requested accommodatlon must comply wrth aII applrcable bundlng and frre codes

n.,The requested accommodatron mustr no
. adirect thigat to the health or safety of , ‘ther |nd|vrduals or substantlal physrcal damage to
i the- property of otfiers: ~ .ol L | nysies ,

Sec 1920 Request for Dlsablllty Accommodatlon L s

An appllcant may request a dlsablllty accommodatlon from a development standard or _

§éparation requwement if the: standard of requrrement unduly restricts-the: opportunlty for a.

petson with-a.disability from finding adequate housmg W|th|n the: city ‘of- Scottsdale. The zonlng
administrator may administratively:approve:up: '
development standard:or separatlon requiremeit: upon flndlng ithat such2 |
further the: policies contained-in: the Arizona-and-féderal fair housrng laws'a ,d~‘the Amerlcans -}
with: Disabilities Act. All other requests for dlsablllty accommodatlon shalLbe submltted to the i
Board. of Adjustment as a request for disability: accommodatlon N

nder the specrflc facts. of the: applrcatlon result:i rn

-aten percent (10%) madification: ofa
'modlflcatron erI

Sec. 1.1304. - Enlargement, extension, reconstruction or structural alteration of

A

nonconforming structure; enlargement of nonconforming use.

Except as set forth in paragraph (b) of this subsection, no existing structure designed or
arranged in a manner not permitted under the regulations of this Zoning Ordinance for the
district in which such structure is located shall be enlarged, extended, reconstructed or
structurally altered unless such structure together with such enlargement, extension,
reconstruction or structural alterations conform in every respect with the regulations
specified by this Zoning Ordinance for such district in which said structure is located.
Provided nothing herernw_sha_l[_prohrplt any reasonable repairs or alterations to such
structure. Similarly, except as-set forth, in paragraph: (¢); of this Subsection; no existing use
not permitted under the regulations of this Zoning Ordinance shall be enlarged or extended
unless such use conforms in every respect with the regulations specified by this ordinance

for the district in which such use is located.

For all dwellings located in residential zoning districts that are not located within an
environmentally sensitive lands overlay zone:

1. Structural enlargements, extensions, reconstruction or modifications to dwellings are
permitted if:

a. The enlargement, extension, reconstruction or modification is made to the ground
level story;

b. The height of any portion of the dwelling is not increased,

c. The total of the initial and any subsequent enlargement, extension, reconstruction
or modification constitutes less than fifty (50) percent of the gross floor area of the
existing dwelling; and

d. The dwelling enlargement, extension, reconstruction, or structural modification
conforms to all of the regulations specified by this Zoning Ordinance for such
district in which the dwelling is located.

2. Nothing contained in this subsection shall prohibit any reasonable repairs or alterations
to such dwelling.

EXHIBIT A
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2-TA-2017 — Care Homes/Group Homes Text Amendment

3. An existing use not permitted under the regulations of this Zoning Ordinance shall not
be enlarged or extended unless such use conforms to the regulations specified by this
Zoning Ordinance for the district in which the use is located.

‘”'-Any authorlzed care home fhat is lawfully ‘located and operatmg in a residential zonlngJ
- district on. December 5. 2017; _may c¢ontinué to. operaté: instheir- existing. location, Nothirig in
- “this, section will- grandfather a ¢are home ‘operating unlawfully ‘or that is locate ‘iA V|olat|on
i of the provisions of the Zomng Ordlnance of the Clty of Scottsdale' eXIstlng Nolj} December 5 i
L2047, : o s : ,

Section 3.100. Definitions

Aalelt eCare home shall mean a reerderMaLear&mstltutlonwhmh—prewdessuper%ser—earee

lreS|dence by no, more than.ten-aduits W|th a dlsablllty that isv I|censed as a health care lnstltutlon
under Arizona law; ‘and:i in which-on-site supervisory or other care serwces are prowded to the
dlsabled:resments For purposes of thls deﬂnltlon a person must l|ve |n the dwelllng a mlnlmum

?physmal ormental lmpalrment that' substantrally limits one: or more major llfe

|

(‘D/sablllty means-a
;actwrtles where tHe.person with 4 dlsablllty either has a record:of: havmg such: rmpalvrment ‘or- is
regarded as.having, such lmpalrment A person with'a- dlsablllty shall not:include any person
‘currently éngagingrin the illegal use of controlled ‘$libstances under Arizona law: The term
ldlsablllty W|ll be mterpreted consrstent wrth the Amencans W|th Dlsabllltles Act and the Federal -
'Fair Housing Act. . S

DweII/ng shall mean any bu1]d1ng or portlon thereof wh+eh—that is desrgned

Family shall mean one (1) to six (6) adults and..if any, their' related dependent children ormore
pe#sens occupylng a premlse[ ] and I|V|ng as a smgle housekeeplng unlt ase+stmgurehed—£rem

the Zonmg@rdmance “Famlly” mcludes a resrdentlal fac1llty as that. term is: deflned i T|tle 36
Chapter5.1"] Article 2 of the' Arizona, Revised Statutes in-which persons: ‘with: developmental

dlsabllltles live and-that is licensed; operated supported or supervised by the: State of Arlzona

[Group home means a dwelling shared.by more than six- adults as their primary: re5|dence in

lQ/vhlc»:h fio slipervisory or other careis. prOvrded . Fot.purposes ¢ of this. définition, a-person-must « _.
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2-TA-2017 — Care Homes/Group Homes Text Amendment

liverin, the dwelllng a mlnlmum oﬁ thlrty consecuhve days for thls dwelllng to, be con‘ :dered a
primary. | reS|dence R .

Minimal reS/dent/a/_hea/th care facility shall mean a residential- health .cdre faC|I|ty which provides

resident rooms: or résidential-units,. Aand'may includé |ndependent Ilvrng units and such services

such as central dining, transportation and limited medical assistance.

|
] | offe 2
blood guardlanshlp, or adoptlon or who= ls.the foster Chl|d’ of one of the adults _ "{ { S 1

Resrdent/al health care\fac:lllty shall mean a health care |nst|tut|on W|th at a m|n|mum 24 hour
superwsorylcare serwces o , : . g T _‘

S/ngle housekeepmg unit- shall mean a group of one. (1) or"more persons‘ resndlng together in a
dwelllng who» share use of and respon3|b|l|ty for. common:areas, hivusehol actlwtles and . -
responsrbllltles -Such as’ meals; chores, household: malntenance ‘and: expenses. This. term -

excludés. living- S|tuat|ons where an entity -or individual- other than-a resrdent prowdes jOb tralnlngf
of life: Skl|| development sérvicés on:site; or: provides supervnsory, medlcal personal or o
.custodlal caré'sérvices to more than:six-adults residing-in the dwélling.. B : o

SpeC/al/zed residential health care facility shall mean a_ health care |nst|tut| n‘that. provndes N
mpatlent beds or re3|dent beds and nursmg serwces to persons who need co'ntlnuous Aurging

Sec. 5.012. - Use regulations. [R1-190]

A. Permitted uses. Buildings, structures, or premises shall be used and buildings and
structures shall hereafter be erected, altered, or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses.
The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

2. Adult-eCare homes; subject to the following criteria:
a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.

b. Capacity: The maximum number of residents; etherthan mcludrng up ‘to ten disabled

personsl the manager/supervrsor oF property owner;’ and residential staff at the home
is twelve ten (1012) per:fesidential iot.

c. Location: An—adult care home shall not be located within seven—huadr:ed—ﬁﬁytwelve

hundred (7501200) feet;, measured from ot liné to_lot line, .of another aelult~care home

EXHIBIT A
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2-TA-2017 — Care Homes/Group Homes Text Amendment

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept
condition, that is consistent in materials and design style with homes in the
surrounding or adjacent neighborhood.

€. 'Critéria: Care homes must be licensed by the Stat"of ‘Arizona and. must provide proof,
. ofslch Ilcensmg ) 'the State of Arizona . care. |nst|tut|on to the iréctol
‘Planning, prior: to' theé comime ncement ratlons All care homes must . :

- initialr and. annual fire mspectlon admlnlstered" by the Scottsdale. Fire' Departme
*.. Proof.of such- inspection: and: of correctlon of any noted; deflcnenmes must b 3 ','avallable
at the care home at all tlmes . e ‘

et s

f. Accommodatlon A dlsabled person | ,ay re_quest ardlsablhty accommodatlon from the
h above critefia or a development stan ‘rd?f'pursuant to Sectlon 1 806 of thls Zonlng
'@rdlnance ' S - _

[RUS—

[©2J0 4 ) B N OOI.'

.'Charter school Iocated on property w:th a net lot < S|ze of one (1) acre or more.
. Day care home.
. Day care group home.

. Dwelling units, single-family, including Vacation rental or Short-term rental; limited to one
main dwelling unit per lot.

7. Guest house, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-half
(1/2) the livable square footage of the main dwelling.

b. Any guest house shall be connected to the existing water meter for the main dwelling.
It shall not be separately metered.

c. The guest house shall not be rented or offered for rent independent of the main
dwelling.

Model homes.
Municipal uses.

10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of
Sections 1.906, 3.100 and 7.200.

11. Private tennis courts.
12. Public, elementary and high schools

13. Temporary sales office buildings and buildings for uses incidental to construction work,
to be removed upon completion or abandonment of construction work.

14. Churches and places of worship; subject to Development Review Board approval and
compliance with the following standards, as well as those otherwise required in the R1-
190 District:

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than twenty thousand (20,000) square feet (net).

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

EXHIBIT A
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2-TA-2017 — Care Homes/Group Homes Text Amendment

15321954

Building height. Development Review Board may allow building heights, including,
towers, spires, and mechanical equipment (such equipment must be screened)
limited to thirty (30) feet in height, and may allow a maximum of ten (10) percent of
the roof area to exceed the height limit by fifteen (15) feet. Height and location are
subject to the Development Review Board review and approval for compatibility
with the established neighborhood character. Maximum permissible heights may
not be achievable in all neighborhoods. (This provision supersedes Section 7.100.
through 7.102, exceptions to height restrictions, which shall not apply to churches
within this district.)

Required open space:
i.  Minimum: 0.24 multiplied by the net lot area.

i. For building heights over twenty (20) feet. the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building
height over twenty (20) feet.

iii. NAOS may be included in the required open space.

Parking: Parking shall observe the minimum front yard setbacks of the district for
all frontages. On streets classified in the Transportation Master Plan as major
arterial or greater, parking may be located between the established front building
line and the front yard setback. On all other street classifications, parking shall be
located behind the established front building line(s).

A minimum of fifteen (15) percent of all parking areas shall be landscaped.

A ten-foot minimum landscaped setback shall be provided where parking is
adjacent to residential districts shown on Table 4.100.A., or the residential portion
of a Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the residential districts
shown on Table 4.100.A. '

Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height.

All lighting adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A. shall be set back a minimum of thirty
(30) feet from the property line. All lighting, other than security, shall be shut off by
10:00 p.m.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines that are adjacent to residential districts shown on Table 4.100.A., or
the residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

There shall be a three-foot high landscaped berm along all street frontage where
parking occurs.

EXHIBIT A
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2-TA-201 7 — Care Homes/Group Homes Text Amendment

h. Access: All churches must have primary access to a street classified in the
Transportation Master Plan as a minor collector or greater.

Access to a local or local collector residential street is prohibited when thé primary
worship center, auditorium or other major gathering place exceeds three thousand
(3,000) square feet.

i.  Operations: No outdoor activities shall be permitted after 10:00 p.m.

j.  Noise: Outdoor speakers or paging systems are not allowed.

B. Uses subject to conditional use permit.

1.
2.
3.

Cemetery (see Section 1.403 for criteria).
Ham transmitting or receiving radio antennas in excess of seventy (70) feet.

Community buildings and recreational facilities not publicly owned, such as: athletic
fields, boys' clubs, etc.

Farms and ranches.
Golf course (except miniature golf course or commercial driving range).

Wireless communications facilities; Type 4, subject to requirements of Sections 1.400,
3.100 and 7.200.

Private colleges and universities having a regular curriculum, with their related services
and activities.

Private school having no room regularly used for housing or sleeping overnight.
Subject to Development Review Board approval and compliance with the following
standards, including, but not limited to, the following as well as those otherwise
required in the R1-190 District.

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than eighty-six thousand (86,000) square feet
minimum lot size.

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

Noise: Outdoor speaker systems or bells are not allowed.
d. Required open space:
i.  Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building
height over twenty (20) feet.

ii. NAOS may be included in the required open space.

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector
or greater. There shall be a three-foot high landscaped berm or wall along the
street frontage where parking occurs. On all other street classifications, parking
shall be located behind the established front building line(s). A minimum of fifteen
(15) percent of all parking areas shall be landscaped in addition to open space in
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d. above. A twenty-foot minimum landscaped setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through a special event permit.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
local collector residential street is prohibited when the number of students allowed
to attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

Operations: No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. Any additions to, expansions
of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet
from any single-family residential district shown on Table 4.100.A., or the single-
family residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
single-family residential districts shown on Table 4.100.A. property line (including
right-of-way width) or setback twenty-five (25) feet from any Two-family Residential
R-2, Medium Density Residential R-3, Townhouse Residential R-4,
Resort/Townhouse Residential R-4R, Multiple-family Residential R-5 or
Manufactured Home M-H district property line (including right-of-way width). All
playgrounds and outdoor activity areas shall be screened from any residential
district shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as
approved by the Development Review Board.

Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by
the Development Review Board.

Circulation plan: The applicant shall submit a circulation plan to ensure minimal
conflicts between the student drop-off area, potential van and bus drop-off area,
parking, access driveways, pedestrian and bicycle paths on site.

EXHIBIT A
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9. Public utility buildings, structures or appurtenances thereto for public service uses.

10. Recreational uses (see section 1.403 for specific uses and development criteria for
each).

Sec. 5.102. - Use regulations. [R1-43]

A. Permitted uses. Buildings, structures or premises shall be used and buildings and
structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses.
The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

2. AdulteGare homes; subject to the following criteria:
a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.

b. Capacity: The maximum number of residents, mcludrng up 10 ten disabled: persons
ether—than the manager/superwsorl oF property owner, and; resrdentlal staff at the

c. Location: An-adult-care home shall not be Iocated within seven-hundred-fifty {750}

twelve: hundred -(1200) feet, measured. from lot I|ne to Iot liné; of another adult-care

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept
condition that is consistent in materials and design style with homes in the
surrounding or adjacent neighborhood.

e. Parking: All parking for the property-owner rgside_ntgjand any employees shall be
provided in off-street locations but in no case shall parking occupy more than three-
tenths (0 3) of the reqwred front yard

.g Accommodatlon A dlsabled person may request a dlsab' "tyaccommodatlon from

athe above cnterla or
Ordlnance L

3. Charter school located on property with a net lot size of one (1) acre or more.

f_development standard pursuant to Se |o" I 1";.806 of thls Zonlng

4. Day care home.

5. Day care group home.

6. Dwelling units, single-family, including Vacation rental or Short-term rental, limited to one
main dwelling per lot.

7. Guest houses, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-
half (1/2) the livable square footage of the main dwelling.

EXHIBIT A
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b. The guest house shall be connected to the water meter for the main dwelling. It shall
not be separately metered.

c. The guest house shall not be rented or offered for rent independent of the main
dwelling.

8. Model homes.
9. Municipal uses.

10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of
Sections 1.906, 3.100 and 7.200.

11. Private tennis courts.
12. Public, elementary and high schools.

13. Temporary sales office buildings and buildings for uses incidental to construction work,
to be removed upon completion or abandonment of construction work.

14. Churches and places of worship; subject to Development Review Board approval and
compliance with the following standards, as well as those otherwise required in the R1-
43 District:

a. Lot area: The minimum lot area shall be equal to that required for the district, except
that no lot shall be less than twenty thousand (20,000) square feet (net).

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

c. Building height: Development Review Board may allow building heights, including
towers, spires, and mechanical equipment (such equipment must be screened) limited to
thirty (30) feet in height, and may allow a maximum of ten (10) percent of the roof area to
exceed the height limit by fifteen (15) feet. Height and location are subject to the
Development Review Board review and approval for compatibility with the established
neighborhood character. Maximum permissible heights may not be achievable in all
neighborhoods. (This provision supersedes Sections 7.100 through 7.102, exceptions to
height restrictions, which shall not apply to churches within this district.)

d. Required open space.
i. Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space requirement
plus 0.004 multiplied by the net lot area for each foot of building height over twenty
(20) feet.

ii. NAOS may be included in the required open space.

e. Parking: Parking shall observe the minimum front yard setbacks of the district for all
frontages. On streets classified in the Transportation Master Plan as major arterial or
greater, parking may be located between the established front building line and the front
yard setback. On all other street classifications, parking shall be located behind the
established front building line(s). A minimum of fifteen (15) percent of all parking areas
shall be landscaped. A ten-foot minimum landscape setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community P-C or any portion of a Planned Residential
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-

Development PRD with an underlying zoning district comparable to the residential
districts shown on Table 4.100.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall be
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts
shown on Table 4.100.A., or the residential portion of a Planned Community P-C or any
portion of a Planned Residential Development PRD with an underlying zoning district
comparable to the residential districts shown on Table 4.100.A., shall be set back a
minimum of thirty (30) feet from the property line. All lighting, other than security, shall be
shut off by 10:00 p.m.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear property
lines that are adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community P-C or any portion of a Planned Residential
Development PRD with an underlying zoning district comparable to the residential
districts shown on Table 4.100.A.

There shall be a three-foot high landscaped berm along all street frontages where
parking occurs.

Access: All churches must have primary access to a street classified in the
Transportation Master Plan as a minor collector or greater.

Access to a local or local collector residential street is prohibited when the primary
worship center, auditorium or other major gathering place exceeds three thousand
(3,000) square feet.

Operations: No outdoor activities shall be permitted after 10:00 p.m.

Noise: Outdoor speakers or paging systems are not allowed.

B. Uses subject to conditional use permit.

1.

R

Cemetery (see section 1.403 for criteria).

Community buildings and recreational facilities not publicly owned, such as: Athletic
fields, boys' clubs, etc.

Farms.
Golf course (except miniature golf course or commercial driving range).
Ham transmitting or receiving radio antennas in excess of seventy (70) feet.

Wireless communications facilities; Type 4, subject to requirements of Sections 1.400,
3.100 and 7.200. :

Private colleges and universities having a regular curriculum, with their related services
and activities.

Private school having no room regularly used for housing or sleeping overnight.
Subject to Development Review Board approval and compliance with standards,
including, but not limited to, the following as well as those otherwise required in the R1-
43 District.
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a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than eighty-six thousand (86,000) square feet
minimum lot size.

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 mulitiplied by the net lot area.

Noise: Outdoor speaker systems or bells are not allowed.
d. Required open space:
i.  Minimum: 0.24 multiplied by the net lot area.

i. For building heights over twenty (20) feet: the minimum . open space
requirement plus 0.004 multiplied by net lot area for each foot of building
height over twenty (20) feet. '

ii. NAOS may be included in the required open space.

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector
or greater. There shall be a three-foot high landscaped berm or wall along the
street frontage where parking occurs. On all other street classifications, parking
shall be located behind the established front building line(s). A minimum of fifteen
(15) percent of all parking areas in addition to open space in d. above shall be
landscaped. A twenty-foot minimum landscaped setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

f.  Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through a special event permit.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

h. Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
local collector residential street is prohibited when the number of students allowed
to attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless.
otherwise approved through a special event permit. Any additions to, expansions
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of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet
from the property line (including right-of-way width) of any single-family residential
district shown on Table 4.100.A., or the single-family residential portion of a
Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the single-family residential
districts shown on Table 4.100.A. or setback twenty-five (25) feet from any Two-
family Residential R-2, Medium Density Residential R-3, Townhouse Residential
R-4, Resort/Townhouse Residential R-4R, Multi-family Residential R-5 or
Manufactured Home M-H district property line (including right-of-way width). All
playgrounds and outdoor activity areas shall be screened from any residential
district shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as
approved by the Development Review Board.

Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by
the Development Review Board.

Circulation plan: The applicant shall submit a circulation plan to ensure minimal
conflicts between the student drop-off area, potential van and bus drop-off area,
parking, access driveways, pedestrian and bicycle paths on site.

9. Public utility buildings, structures or appurtenances thereto for public service uses.

10. Recreational uses including commercial stables, ranches and tennis clubs (see
section 1.403 for specific uses and development criteria for each).

Sec. 5.703. - Use regulations. [R-3]

A.

Permitted uses. Buildings, structures or premises shall be used and buildings

and structures shall hereafter be erected, altered or enlarged only for the following uses:

23.
34.

- Group homes.

Day care home.
Dwelling unit(s), including Vacation rental or Short-term rental.

Accessory buildings; swimming pool, private home occupations and other

accessory uses. The landing and taking-off of aircraft is not a valid accessory use in
residential districts and is prohibited.

45,

Temporary buildings for uses incidental to construction work to be removed

upon completion or abandonment of construction work.

58.

Model dwelling units.

Municipal uses.

6—18 Wireless communications facilities; types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

B.

15321854

Uses permitted by conditional use permit.
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1. Wireless communications facilities; type 4, subject to requirements of sections
1.400, 3.100 and 7.200.
2. Residential health care facility (see section 1.403 for criteria except as

modified in section 5.704.C.)
Sec. 5.803. - Use regulations. [R-4]

A. Permitted uses. Building, structures or premises shall be used and buildings
and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Single-family dwelling having either party walls or walled courtyards, including
Vacation rental or Short-term rental.

2. Accessory buildings and uses customarily incident to the permitted uses,
including private garage, home occupations, swimming pools and recreation buildings. The
landing and taking-off of aircraft is not a valid accessory use in residential districts and is
prohibited.

3. - Group homes.

4. Municipal uses.

345. Wireless communications facilities; Types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

46. Temporary sales office buildings and model homes.

57.  Churches and places of worship.

68 Day care home.

B. Permitted uses by conditional use permit.

1. Wireless communications facilities; Type 4, subject to requirements of sections
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as

modified in section 5.804.D.)

Sec. 5.903. - Use regulations. [R-4R]
A, Permitted Uses
1. Travel Accommodation.

2. Dwelling units having either party walls or walled courtyards, including
Vacation rental or Short-term rental.

3. Accessory buildings and uses customarily incidental to the permitted uses,
including private garages, home occupations, swimming pool, recreation buildings and walled
driveway entrance.

| 4. Grouphomes. -« - . -

5 Municipal uses.

56. Wireless communications facilities, Types 1, 2 and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

87.  Churches and places of worship.
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78.  Day care home.

B. Permitted uses by conditional use permit.

1. Golf courses.

2. Wireless communications facilities; Type 4, subject to requirements of sections
1.400, 3.100 and 7.200.

3. Recreational uses (see section 1.403 for specific uses and development

criteria for each).
Sec. 5.1003. - Use regulations. [R-5]

A. Permitted uses. Buildings, structures or premises shall be used and buildings
and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings; swimming pool; home occupations; and other accessory
uses. The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

2::°  Group’home!

e

23. Day-care home.
34. Dwelling, single-family detached or attached, including Vacation rental or

t,

Short-term rental.
45.  Dwelling, multiple family.
56.  Municipal uses.

87. Wireless communications facilities; Types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

78. School: Public and charter, elementary and high.

89. Temporary buildings for uses incidental to construction work, which buildings
shall be removed upon the completion or abandonment of construction work.

910. Temporary sales office buildings and model homes.
4011. Churches and places of worship.
B. Uses permitted by conditional use permit.

1. Commercial and/or ham transmitting or receiving radio and television antennas in
excess of seventy (70) feet.

2. Community buildings or recreational fields not publicly owned.
3.-Gonvent.
43. Day-care center.

54. Golf course, regulation or par-three, that is incidental to and Iocated within the
development.

6-Orphanage:

75. Plant nursery; provided, however, that all materials (other than plant materials) shall
be screened from view by a solid fence or wall at least six (6) feet in height, and further thata -
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completely enclosed building having a minimum floor area of five hundred (500) square feet
shall be provided.

86. Private club-fraternity.-serority-and-lodges.

97.

Private lake, semi-public lake, tennis courts.

108. Private school having no room regularly used for housing or sleeping overnight.

Subject t

o Development Review Board approval and compliance with the following standards,

as well as those otherwise required in the R-5 District.

15321954

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than forty-three thousand (43,000) square feet (net).

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

c. Noise: Outdoor speaker system or bells are not allowed if the school building is
within one hundred (100) feet of a single-family dwelling or multifamily dwelling unit.

d. Required open space.
i. Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open. space
requirement plus 0.004 multiplied by the net lot area for each foot of building height
over twenty (20) feet.

iii. NAOS may be included in the required open space.

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector or
greater. There shall be a three-foot high landscaped berm or wall along the street
frontage where parking occurs. On all other street classifications, parking shall be
located behind the established front building line(s). A minimum of fifteen (15) percent
of all parking areas shall be landscaped. A twenty-foot minimum landscaped setback
shall be provided where parking is adjacent to residential districts shown on Table
4,100.A., or the residential portion of a Planned Community P-C or any portion of a
Planned Residential Development PRD with an underlying zoning district comparable
to the residential districts shown on Table 4.100.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall be
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts
shall be setback a minimum of thirty (30) feet from the property line. All lighting, other
than security, shall be turned off by 10:00 p.m., unless otherwise approved through a
special event permit.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear property
lines adjacent to residential districts shown on Table 4.100.A., or the residential portion
of a Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the residential districts shown on
Table 4.100.A.

h. Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
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local collector residential street is prohibited when the number of students allowed to
attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

i. QOperations: No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. No playground or outdoor activity
area shall be located within fifty (50) feet of any single-family residential district shown
on Table 4.100.A., or the single-family residential portion of a Planned Community P-C
or any portion of a Planned Residential Development PRD with an underlying zoning
district comparable to the single-family residential districts shown on Table 4.100.A., or
within twenty-five (25) feet of any Two-family Residential R-2, Medium Density
Residential R-3, Townhouse Residential R-4, Resort/Townhouse Residential R-4R,
Multiple-family Residential R-5 or Manufactured Home M-H district. All playgrounds
and outdoor activity areas shall be screened from any residential district shown on
Table 4.100.A., or the residential portion of a Planned Community P-C or any portion
of a Planned Residential Development PRD with an underlying zoning district
comparable to the residential districts shown on Table 4.100.A., by a minimum six-foot
high screen wall.

j- Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by the
Development Review Board.

1449, Public buildings other than hospitals.

102. Public utility buildings, structures or appurtenances thereto for public service
uses. '

113. Recreational uses.
124. Residential health care facility.
135. Travel accommodation.

16. Wireless communications facilities; Type 4, subject to requirements of sections 1.400.,
3.100., and 7.200.
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36-2061. Definitions
In this article, unless the context otherwise requires:

1. "Certifying organization" means an organization that certifies homes as sober living homes and is affiliated
with a national organization recognized by the department whose primary function is to improve access to and
the quality of sober living residences through standards, education, research and advocacy.

2. "Medication-assisted treatment" means the use of pharmacological medications that are approved by the
United States food and drug administration, in combination with counseling and behavioral therapies, to provide
a whole patient approach to the treatment of substance use disorders.

3. "Sober living home" means any premises, place or building that provides alcohol-free or drug-free housing
and that:

(a) Promotes independent living and life skills development.
(b) May provide activities that are directed primarily toward recovery from substance use disorders.

(c) Provides a supervised setting to a group of unrelated individuals who are recovering from substance use
disorders.

(d) Does not provide any medical or clinical services or medication administration on-site, except for
verification of abstinence.

ATTACHMENT #14
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36-401. Definitions; adult foster care

A. In this chapter, unless the context otherwise requires:

1. "Accredited health care institution" means a health care institution, other than a hospital, that is currently
accredited by a nationally recognized accreditation organization.

2. "Accredited hospital" means a hospital that is currently accredited by a nationally recognized organization on
hospital accreditation.

3. "Adult behavioral health therapeutic home" means a residence for individuals who are at least eighteen years
of age, have behavioral health issues and need behavioral health services that does all of the following for those
individuals:

(a) Provides room and board.

(b) Assists in acquiring daily living skills.

(c) Coordinates transportation to scheduled appointments.
(d) Monitors behaviors.

(e) Assists in the self-administration of medication.

(f) Provides feedback to case managers related to behavior.

4. "Adult day health care facility" means a facility that provides adult day health services during a portion of a
continuous twenty-four-hour period for compensation on a regular basis for five or more adults who are not
related to the proprietor.

5. "Adult day health services" means a program that provides planned care supervision and activities, personal
care, personal living skills training, meals and health monitoring in a group setting during a portion of a
continuous twenty-four-hour period. Adult day health services may also include preventive, therapeutic and
restorative health-related services that do not include behavioral health services.

6. "Adult foster care home" means a residential setting that provides room and board and adult foster care
services for at least one and no more than four adults who are participants in the Arizona long-term care system
pursuant to chapter 29, article 2 of this title or contracts for services with the United States department of
veterans affairs and in which the sponsor or the manager resides with the residents and integrates the residents
who are receiving adult foster care into that person's family.

7. "Adult foster care services" means supervision, assistance with eating, bathing, toileting, dressing, self-
medication and other routines of daily living or services authorized by rules adopted pursuant to section 36-405
and section 36-2939, subsection C.

8. "Assisted living center" means an assisted living facility that provides resident rooms or residential units to
eleven or more residents.

9. "Assisted living facility" means a residential care institution, including an adult foster care home, that
provides or contracts to provide supervisory care services, personal care services or directed care services on a
continuous basis.

10. "Assisted living home" means an assisted living facility that provides resident rooms to ten or fewer
residents.

ATTACHMENT #15
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11. "Behavioral health services" means services that pertain to mental health and substance use disorders and
that are either:

(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose scope
of practice allows for the provision of these services.

(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.

12. "Construction" means the building, erection, fabrication or installation of a health care institution.
13. "Continuous" means available at all times without cessation, break or interruption.

14. "Controlling person" means a person who:

(a) Through ownership, has the power to vote at least ten percent of the outstanding voting securities.

(b) If the applicant or licensee is a partnership, is the general partner or a limited partner who holds at least ten
percent of the voting rights of the partnership.

(c) If the applicant or licensee is a corporation, an association or a limited liability company, is the president, the
chief executive officer, the incorporator or any person who owns or controls at least ten percent of the voting
securities. For the purposes of this subdivision, corporation does not include nonprofit corporations.

(d) Holds a beneficial interest in ten percent or more of the liabilities of the applicant or the licensee.

15. "Department" means the department of health services.

16. "Directed care services" means programs and services, including supervisory and personal care services, that
are provided to persons who are incapable of recognizing danger, summoning assistance, expressing need or

making basic care decisions.

17. "Direction" means authoritative policy or procedural guidance for the accomplishment of a function or
activity.

18. "Director" means the director of the department of health services.

19. "Facilities" means buildings that are used by a health care institution for providing any of the types of
services as defined in this chapter.

20. "Freestanding urgent care center":

(a) Means an outpatient treatment center that, regardless of its posted or advertised name, meets any of the
following requirements:

(1) Is open twenty-four hours a day, excluding at its option weekends or certain holidays, but is not licensed as a
hospital.

(1) Claims to provide unscheduled medical services not otherwise routinely available in primary care physician
offices.

(111) By its posted or advertised name, gives the impression to the public that it provides medical care for urgent,
immediate or emergency conditions.

(iv) Routinely provides ongoing unscheduled medical services for more than eight consecutive hours for an
individual patient.
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(b) Does not include the following:

(1) A medical facility that is licensed under a hospital's license and that uses the hospital's medical provider
number.

(i1) A qualifying community health center pursuant to section 36-2907.06.
(ii1) Any other health care institution licensed pursuant to this chapter.

(iv) A physician's office that offers extended hours or same-day appointments to existing and new patients and
that does not meet the requirements of subdivision (a), item (i), (iii) or (iv) of this paragraph.

21. "Governing authority" means the individual, agency, partners, group or corporation, appointed, elected or
otherwise designated, in which the ultimate responsibility and authority for the conduct of the health care
institution are vested.

22. "Health care institution" means every place, institution, building or agency, whether organized for profit or
not, that provides facilities with medical services, nursing services, behavioral health services, health screening
services, other health-related services, supervisory care services, personal care services or directed care services
and includes home health agencies as defined in section 36-151, outdoor behavioral health care programs and
hospice service agencies. Health care institution does not include a community residential setting as defined in
section 36-551.

23. "Health-related services" means services, other than medical, that pertain to general supervision, protective,
preventive and personal care services, supervisory care services or directed care services.

24. "Health screening services" means the acquisition, analysis and delivery of health-related data of individuals
to aid in the determination of the need for medical services.

25. "Hospice" means a hospice service agency or the provision of hospice services in an inpatient facility.

26. "Hospice service" means a program of palliative and supportive care for terminally ill persons and their
families or caregivers.

27. "Hospice service agency" means an agency or organization, or a subdivision of that agency or organization,
that is engaged in providing hospice services at the place of residence of its clients.

28. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as food, laundry
and housekeeping, for patients or residents who generally stay in excess of twenty-four hours.

29. "Intermediate care facility for individuals with intellectual disabilities" has the same meaning prescribed in
section 36-551.

30. "Licensed capacity" means the total number of persons for whom the health care institution is authorized by
the department to provide services as required pursuant to this chapter if the person is expected to stay in the
health care institution for more than twenty-four hours. For a hospital, licensed capacity means only those beds
specified on the hospital license.

31. "Medical services" means the services that pertain to medical care and that are performed at the direction of
a physician on behalf of patients by physicians, dentists, nurses and other professional and technical personnel.

32. "Modification" means the substantial improvement, enlargement, reduction or alteration of or other change
in a health care institution.

33. "Nonproprietary institution" means any health care institution that is organized and operated exclusively for
charitable purposes, no part of the net earnings of which inures to the benefit of any private shareholder or
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individual, or that is operated by the state or any political subdivision of the state.

34. "Nursing care institution" means a health care institution that provides inpatient beds or resident beds and
nursing services to persons who need continuous nursing services but who do not require hospital care or direct
daily care from a physician.

35. "Nursing services" means those services that pertain to the curative, restorative and preventive aspects of
nursing care and that are performed at the direction of a physician by or under the supervision of a registered
nurse licensed in this state.

36. "Organized medical staff" means a formal organization of physicians, and dentists where appropriate, with
the delegated authority and responsibility to maintain proper standards of medical care and to plan for continued
betterment of that care.

37. "Outdoor behavioral health care program" means an agency that provides behavioral health services in an
outdoor environment as an alternative to behavioral health services that are provided in a health care institution
with facilities. Outdoor behavioral health care programs do not include:

(a) Programs, facilities or activities that are operated by a government entity or that are licensed by the
department as a child care program pursuant to chapter 7.1 of this title.

(b) Outdoor activities for youth that are designated to be primarily recreational and that are organized by church
groups, scouting organizations or similar groups.

(c) Outdoor youth programs licensed by the department of economic security.

38. "Personal care services" means assistance with activities of daily living that can be performed by persons
without professional skills or professional training and includes the coordination or provision of intermittent
nursing services and the administration of medications and treatments by a nurse who is licensed pursuant to title
32, chapter 15 or as otherwise provided by law.

39. "Physician" means any person who is licensed pursuant to title 32, chapter 13 or 17.

40. "Recidivism reduction services" means services that are delivered by an adult residential care institution to
its residents to encourage lawful behavior and to discourage or prevent residents who are suspected of, charged
with or convicted of one or more criminal offenses, or whose mental health and substance use can be reasonably
expected to place them at risk for the future threat of prosecution, diversion or incarceration, from engaging in
future unlawful behavior.

41. "Recidivism reduction staff" means a person who provides recidivism reduction services.

42. "Residential care institution" means a health care institution other than a hospital or a nursing care institution
that provides resident beds or residential units, supervisory care services, personal care services, behavioral
health services, directed care services or health-related services for persons who do not need continuous nursing
services.

43. "Residential unit" means a private apartment, unless otherwise requested by a resident, that includes a living
and sleeping space, kitchen area, private bathroom and storage area.

44. "Respite care services" means services that are provided by a licensed health care institution to persons
otherwise cared for in foster homes and in private homes to provide an interval of rest or relief of not more than
thirty days to operators of foster homes or to family members.

45. "Substantial compliance" means that the nature or number of violations revealed by any type of inspection or
investigation of a health care institution does not pose a direct risk to the life, health or safety of patients or
residents.
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46. "Supervision" means direct overseeing and inspection of the act of accomplishing a function or activity.

47. "Supervisory care services" means general supervision, including daily awareness of resident functioning
and continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed
medications.

48. "Temporary license" means a license that is issued by the department to operate a class or subclass of a
health care institution at a specific location and that is valid until an initial licensing inspection.

49. "Unscheduled medical services" means medically necessary periodic health care services that are
unanticipated or cannot reasonably be anticipated and that require medical evaluation or treatment before the
next business day.

B. If there are fewer than four Arizona long-term care system participants receiving adult foster care in an adult
foster care home, nonparticipating adults may receive other types of services that are authorized by law to be
provided in the adult foster care home as long as the number of adults served, including the Arizona long-term
care system participants, does not exceed four.

C. Nursing care services may be provided by the adult foster care licensee if the licensee is a nurse who is

licensed pursuant to title 32, chapter 15 and the services are limited to those allowed pursuant to law. The
licensee shall keep a record of nursing services rendered.
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b. Has the potential to cause the individual to be psy-
chologically or physiologically dependent on alco-
hol or other drug or chemical; and

c. Impairs, reduces, or destroys the individual’s social
or economic functioning.

“Substance abuse transitional facility” means a class of

health care institution that provides behavioral health ser-

vices to an individual over 18 years of age who is intoxi-
cated or may have a substance abuse problem.

“Substance use disorder” means a condition in which the

misuse or dependence on alcohol or a drug results in

adverse physical, mental, or social effects on an individ-
ual.

“Substance use risk” means an individual’s unique likeli-

hood for addiction, misuse, diversion, or another adverse

consequence resulting from the individual being pre-
scribed or receiving treatment with opioids.

“Substantial” when used in connection with a modifica-

tion means:

a.  An addition or removal of an authorized service;

b. The addition or removal of a colocator;

c. A change in a health care institution’s licensed
capacity, licensed occupancy, respite capacity, or the
number of dialysis stations;

d. A change in the physical plant, including facilities or
equipment, that costs more than $300,000; or

e. A change in the building where a health care institu-
tion is located that affects compliance with:

i.  Applicable physical plant codes and standards
incorporated by reference in R9-10-104.01, or

ii.  Physical plant requirements in the specific Arti-
cle in this Chapter applicable to the health care
institution.

“Substantive review time-frame” means the same as in

AR.S. §41-1072.

“Supportive services” has the same meaning as in A.R.S.

§ 36-151.

“Surgical procedure” means the excision of or incision in

a patient’s body for the:

a.  Correction of a deformity or defect;

b.  Repair of an injury; or

c. Diagnosis, amelioration, or cure of disease.

“Swimming pool” has the same meaning as “semipublic

swimming pool” in A.A.C. R18-5-201.

“System” means interrelated, interacting, or interdepen-

dent elements that form a whole.

“Tapering” means the gradual reduction in the dosage of

a medication administered to a patient, often with the

intent of eventually discontinuing the use of the medica-

tion for the patient.

“Tax ID number” means a numeric identifier that a per-

son uses to report financial information to the United

States Internal Revenue Service.

“Telemedicine” has the same meaning as in A.R.S. § 36-

3601.

‘Therapeutic diet” means foods or the manner in which

food is to be prepared that are ordered for a patient.

“Therapist” means an occupational therapist, a physical

therapist, a respiratory therapist, or a speech-language

pathologist.

“Time-out” means providing a patient a voluntary oppor-

tunity to regain self-control in a designated area from

which the patient is not physically prevented from leav-
ing.

“Transfer” means a health care institution discharging a

patient and sending the patient to another licensed health

R9-10-102.

235.

236.

237.

238.

239.

240.

241.

care institution as an inpatient or resident without intend-

ing that the patient be returned to the sending health care

institution.

“Transport” means a licensed health care institution:

a. Sending a patient to a receiving licensed health care
institution for outpatient services with the intent of
the patient returning to the sending licensed health
care institution, or

b. Discharging a patient to return to a sending licensed
health care institution after the patient received out-
patient services from the receiving licensed health
care institution.

“Treatment” means a procedure or method to cure,

improve, or palliate an individual’s medical condition or

behavioral health issue.

“Treatment plan” means a description of the specific

physical health services or behavioral health services that

a health care institution anticipates providing to a patient.

“Unclassified health care institution” means a health care

institution not classified or subclassified in statute or in

rule.

“Vascular access” means the point on a patient’s body

where blood lines are connected for hemodialysis.

“Volunteer” means an individual authorized by a health

care institution to work for the health care institution on a

regular basis without compensation from the health care

institution and does not include a medical staff member
who has clinical privileges at the health care institution.

“Working day” means a Monday, Tuesday, Wednesday,

Thursday, or Friday that is not a state and federal holiday

or a statewide furlough day.

Historical Note

New Section made by final rulemaking at 8 A.A.R. 3559,
effective August 1, 2002 (Supp. 02-3). Amended by
exempt rulemaking at 19 A.A.R. 2015, effective October
1,2013 (Supp. 13-2). Amended by exempt rulemaking at
20 A.A.R. 1409, pursuant to Laws 2013, Ch. 10, § 13;
effective July 1, 2014 (Supp. 14-2). Amended by exempt
rulemaking at 20 A.A.R. 3535, pursuant to Laws 2014,
Ch. 233, § 5; effective January 1, 2015 (Supp. 14-4).
Amended by exempt rulemaking at 22 A.A.R. 1035, pur-
suant to Laws 2015, Ch. 158, § 3; effective May 1, 2016
(Supp. 16-2). Amended by final rulemaking at 24 A.A.R.
3020, effective January 1, 2019 (Supp. 18-4). Amended
by exempt rulemaking at 25 A.A.R. 1222, effective April
25,2019 (Supp. 19-2). Amended by final rulemaking at
25 A.A.R. 1583, effective October 1, 2019 (Supp. 19-3).
Amended by final expedited rulemaking, at 25 A.A.R.
3481 with an immediate effective date of November 5,
2019 (Supp. 19-4).

Requirements

A.

A person may apply for a license as one of the following

classes or subclasses of health care institution:
General hospital,

Rural general hospital,

Special hospital,

Behavioral health inpatient facility,
Nursing care institution,

N Eh o> W I =

disabilities,

Recovery care center,

Hospice inpatient facility,

Hospice service agency,

0. Behavioral health residential facility,

=289
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11. Adult residential care institution,

12. Assisted living center,

13. Assisted living home,

14. Adult foster care home,

15. Outpatient surgical center,

16. Outpatient treatment center,

17. Abortion clinic,

18. Adult day health care facility,

19. Home health agency,

20. Substance abuse transitional facility,

21. Behavioral health specialized transitional facility,
22. Counseling facility,

23. Adult behavioral health therapeutic home,
24. Behavioral health respite home,

4. A mobile clinic operated by a licensed health care institu-
tion; or

5. A facility located on grounds that are not adjacent to or
contiguous with the health care institution premises
where only ancillary services are provided to a patient of
the health care institution.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3559,
effective August 1, 2002 (Supp. 02-3). Amended by
exempt rulemaking at 19 A.A.R. 2015, effective October
1,2013 (Supp. 13-2). Amended by exempt rulemaking at
20 A.A.R. 1409, pursuant to Laws 2013, Ch. 10, § 13;
effective July 1, 2014 (Supp. 14-2).

25. Unclassified health care institution, or R9-10-104.  Approval of Architectural Plans and Specifica-
26. Pain management clinic. tions

B. A person shall apply for a license for the class or subclass that A. For approval of architectural plans and specifications for the
authorizes the provision of the highest level of physical health construction or modification of a health care institution that is
services or behavioral health services the proposed health care required by this Chapter to comply with any of the physical
institution plans to provide. plant codes and standards incorporated by reference in R9-10-

C. The Department shall review a proposed health care institu- 104.01, an applicant shall submit to the Department an appli-
tion’s scope of services to determine whether the requested cation packet including:

health care institution class or subclass is appropriate. 1. An application in a Department-provided format pro-

D. A health care institution shall comply with the requirements in vided by the Department that contains:

Atrticle 17 of this Chapter if: a.  For construction of a new health care institution:

1. There are no specific rules in another Article of this i. The health care institution’s name, street
Chapter for the health care institution’s class or subclass, address, city, state, zip code, telephone number,
or and e-mail address;

2. The Department determines that the health care institu- ii. The name and mailing address of the health
tion is an unclassified health care institution. care institution’s governing authority;

Historical Note iii. The requested health care institution class or

New Section made by final rulemaking at 8 A.A.R. 3559, . subclas.s; and . .
effective August 1, 2002 (Supp. 02-3). Amended by iv. If applicable, the reques.ted hcen.sed capacity,
exempt rulemaking at 19 A.A.R. 2015, effective October hcensed. occupancy, respite capacity, and fum-

1,2013 (Supp. 13-2). Amended by exempt rulemaking at ber. of dialysis stations for the health care insti-

20 A.A.R. 1409, pursuant to Laws 2013, Ch. 10, § 13; tution; . o
effective July 1, 2014 (Supp. 14-2). Amended by final b. For modlﬁcatlon of a licensed hgalth care institution
rulemaking at 24 A.A R. 3020, effective January 1, 2019 that requires approval of architectural plans and
(Supp. 18-4). Amended by exempt rulemaking at 25 P ecifications: e,
A.AR. 1222, effective April 25, 2019 (Supp. 19-2). i.  The health care institution’s license number,

Amended by final rulemaking at 25 A.A.R. 1583, effec- ii. The name and mailing address of the licensee,

tive October 1, 2019 (Supp. 19-3). iii. ;F;lg health care institution’s class or subclass,

R9-10-103. Licensing Exceptions iv. The health care institution’s existing licensed
A. Ahealth care institution license is required for each health care capacity, licensed occupancy, respite capacity,
institution facility except: or number of dialysis stations; and the

1. A facility exempt from licensing under A.R.S. § 36-402, requested licensed capacity, licensed occu-
or pancy, respite capacity, or number of dialysis

2. Ahealth care institution’s administrative office. stations for the health care institution;

B. The Department does not require a separate health care institu- c. The health care institution’s contact person’s name,
tion license for: street mailing address, city, state, zip code, tele-

1. Asatellite facility of a hospital under A.R.S. § 36-422(F); phone number, and e-mail address;

2. An accredited facility of an accredited hospital under d. The name, street mailing address, city, state, zip
AR.S. § 36-422(G); code, telephone number, and e-mail address of:

3. A facility operated by a licensed health care institution i.  The project architect; or
that is: ii.  If'the construction or modification of the health
a.  Adjacent to and contiguous with the licensed health care institution does not require a project archi-

care institution premises; or tect, the project engineer or other individual
b. Not adjacent to or contiguous with the licensed responsible for the completion of the construc-
health care institution but connected to the licensed tion or modification;
health care institution facility by an all-weather e. A narrative description of the project;
enclosure and: f.  The estimated total project cost including the costs
i.  Owned by the health care institution, or of:
ii. Leased by the health care institution with i.  Site acquisition,
exclusive rights of possession; ii.  General construction,
iii.  Architect fees,
Page 16 Supp. 21-2 June 30, 2021
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comprehensive written request for additional infor-
mation or a supplemental request for information,
including, if applicable, documentation of correc-
tions required in a statement of deficiencies, within
the time prescribed in subsection (C)(3)(b), the
Department shall deny the application.
The Department shall issue a license if the Department
determines that the applicant or licensee and the sober
living home, including the premises, are in substantial
compliance with A.R.S. Title 36, Chapter 18, Article 4,
and this Chapter.
If the Department denies a license, the Department shall
send to the applicant or licensee a written notice of denial
setting forth the reasons for denial and all other informa-
tion required by A.R.S. § 41-1076.

Historical Note

New Section made by final rulemaking at 25 A.A.R.

1419, effective July 1, 2019 (Supp. 19-2).

R9-12-107.  Denial, Revocation, or Suspension of a License
A. The Department may deny an application or suspend or revoke
a license to operate a sober living home if:

2. A licensee does not comply with requirements in A.R.S.
Title 36, Chapter 18, Article 4, or this Chapter;

3. A licensee does not correct the deficiencies according to
the plan of correction specified in R9-12-201(J)(1) by the
time stated in the plan of correction;

4. An applicant or licensee provides false or misleading
information as part of an application; or

5. The nature or number of violations revealed by any type
of inspection or investigation of a sober living home
poses a direct risk to the life, health, or safety of a resi-
dent or another individual on the premises.

In determining which action in subsection (A) is appropriate,

the Department shall consider the direct risk to the life, health,

or safety of a resident in the sober living home based on:

1. Repeated violations of statutes or rules,

2. Pattern of violations,

3. Types of violation,

4. Severity of violation, and

5. Number of violations.

An applicant or licensee may appeal the Department’s deter-

mination in subsection (A) according to A.R.S. Title 41, Chap-

ter 6, Article 10.

1. An applicant or licensee does not meet the application Historical Note
requirements cpntained in R9-12-103(A) or R9-12- New Section made by final rulemaking at 25 A.A.R.
104(A), as applicable; 1419, effective July 1, 2019 (Supp. 19-2).
Table 1.1. Time-frames (in calendar days)
Administrative completeness | Substantive
Type of approval Statutory authority Overall time-frame review time-frame review time-frame
Application for a license
under R9-12-103 AR.S. § 36-2062 90 30 60
Renewal of a license under
R9-12-104 AR.S. §36-2062 30 10 20
Changes affecting a license, ARSS. § 36-2062 60 30 30

including modifications

L.

Historical Note
Table 1.1 made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

ARTICLE 2. SOBER LIVING HOME REQUIREMENTS

R9-12-201. Administration
A. A licensee of a sober living home:

Has the authority and responsibility for the management
of the sober living home, including when the licensee
designates another individual or contracts with a person
to accomplish an action or perform a service;

Shall establish, in writing, the scope of services to be pro-
vided by the sober living home;

Shall designate, in writing, an individual, who may be the
licensee, as the manager of the sober living home; and
Shall ensure that the knowledge, skills, and experience of
the manager and any other staff of the sober living home
are sufficient to carry out the scope of services estab-
lished according to subsection (A)(2).

B. A licensee shall ensure that:

1.

A manager:

a. Isatleast 21 years of age;

b. Is sober and has maintained sobriety for at least one
year;

c. Resides on the premises of only the one sober living
home;

d. Has documentation of current training in cardiopul-
monary resuscitation; and

e. Isdirectly accountable to the licensee for:

i.  The daily operation of the sober living home;

ii. Enforcing all policies and procedures, house
rules, and other requirements of the sober liv-
ing home; and

iii.  All services provided by or at the sober living
home;

2. Policies and procedures are established, documented, and
implemented to:

a. Prevent or address any concerns or complaints from
individuals living in the surrounding neighborhood
by:

i.  Identifying an individual for individuals living
in the surrounding neighborhood to contact to
discuss a concern;

ii. Requiring the identified individual to respond
to a concern or complaint, even if the issue can-
not be resolved; and

June 30, 2019

Supp. 19-2
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iii. Ensuring that requirements for residents and
visitors related to parking, noise emanating
from the sober living home, smoking, cleanli-
ness of the public space near the sober living
home, and loitering in front of the sober living
home or near-by homes are established, known
to residents, and enforced; and

b. Promote the safety of the surrounding neighbor-
hood, to comply with A.R.S. § 36-2062(A)(3); and

Policies and procedures are established, documented, and

implemented to protect the health and safety of a resident

that cover:

a. Recordkeeping;

b. Resident acceptance;

c.  Resident rights;

d.  Orientation of a resident to:

i.  The premises of the sober living home,

ii.  The resident’s rights and responsibilities,

iii. The prohibition of the possession of alcohol or
illicit drugs at the sober living home,

iv.  Services offered by or coordinated through the
sober living home,

v.  Drug and alcohol testing practices, and

vi. Expectations about food preparation and
chores;

e. Drug and alcohol testing conducted by an indepen-
dent testing facility certified under 42 C.F.R. 493 for
the sober living home and other assessments of
sobriety, including:

i.  The frequency of testing or assessment, based
on the residents accepted; and

ii. The compounds included in the testing panel
or, if applicable, an assessment methodology,
based on the sober living home’s scope of ser-
vices and residents accepted;

f.  Allowing the acceptance and retention as a resident
of an individual:

i.  Who is receiving and will continue to receive
medication-assisted treatment;

ii. Who has a co-occurring behavioral health
issue, as defined in A.A.C. R9-10-101; or

iii. If included in the scope of services established
according to subsection (A)(2), has a co-occur-
ring medical condition;

g. House meetings, including:

i.  Frequency;

ii.  Typical duration; and

iii. Participation requirements, if applicable;

h.  The provision of services, including:

i.  Facilitating peer support activities;

ii. If applicable, providing other services on the
premises to support sobriety or improve inde- C.
pendent living;

iii. If applicable, coordinating the provision of ser-
vices to support sobriety provided by other per-
sons; and

iv. Referring a resident to other persons for the D.
provision of services to support sobriety;

i.  Residents’ records, including electronic records if
applicable;

j- The establishment, updating, and enforcement of

house rules, including:

i.  Ifapplicable, curfews;

ii. Requirements related to chores, smoking, and
visitors; and

iii. Requirements for the storage, security, and use
of a resident’s prescription medications or over-
the-counter drugs;

Management of all monies received or spent by the

sober living home, including:

i.  Accounting for monies received by residents;

ii. Prohibiting a requirement for an individual or
resident to sign a document relinquishing the
resident’s public assistance benefits, such as
medical assistance, case assistance, or supple-
mental nutrition assistance program benefits, as
a condition of residency; and

iii. Providing copy of the record of the resident’s
account to the resident or the resident’s repre-
sentative upon request;

Specific steps for:

i. A resident to file a complaint,

ii. The sober living home to respond to a resi-
dent’s complaint, and

iii. The prevention of retaliation against a resident
who files a complaint;

How the licensee or the manager will respond to:

i.  Aresident’s loss of sobriety; or

ii. A resident’s sudden, intense, or out-of-control
behavior to prevent harm to the resident or
another individual;

The provision of naloxone, including requirements

for:

i.  Informing the residents, the manager, and any
other staff of the availability and location of the
naloxone on the premises of the sober living
home;

ii. Providing training to the manager and any other
staff on the correct use of naloxone; and

iii. Ensuring the naloxone provided is available
and not beyond the listed expiration date; and

Termination of residency, including:

i.  Planning for termination of residency when the
services provided by the sober living home are
no longer needed by a resident, including
assisting the resident to find other housing;

ii. Coordinating the relocation of a resident to a
health care institution or another sober living
home if the resident needs services outside the
scope of services provided by the sober living
home;

iii. Coordinating the relocation of a resident to
another sober living home or other housing
option if the resident terminates residency; and

iv. Addressing factors that may negatively impact
the surrounding neighborhood.

A licensee shall:

1.
2.

Not act as a patient’s representative; and

Ensure that a manager, an employee, or a family member
of a manager or employee does not act as a resident’s rep-
resentative.

If a manager has a reasonable basis, according to A.R.S. § 46-
454, to believe abuse or exploitation of a resident has occurred
on the premises, the manager shall:

1.

2.

If applicable, take immediate action to stop the suspected
abuse or exploitation;

Immediately report the suspected abuse or exploitation of
the resident according to A.R.S. § 46-454;

Document:

The suspected abuse or exploitation,

Page 6
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Title 9

Arizona Administrative Code

9AA.C.12

CHAPTER 12. SOBER LIVING HOMES

b. Any action taken according to subsection (D)(1),
and
¢.  The report in subsection (D)(2); and
4. Maintain the documentation in subsection (D)(3) for at
least 12 months after the date of the report in subsection

D).

E. A manager shall notify:

1. A resident’s representative, family member, or other
emergency contact designated by the resident according
to R9-12-202(C)(2):

a.  Within one calendar day after:
i.  The resident’s death, or
ii. The resident has an illness or injury that
requires immediate intervention by an emer-
gency medical services provider or treatment
by a health care provider; and
b.  Within seven calendar days after the manager deter-
mines that a resident is:
i.  Incapable of handling financial affairs, or
ii. Not complying with the residency agreement;
and

2. The Department, in a Department-provided format, of a
resident’s death, within one working day after the resi-
dent’s death, if the resident’s death is required to be
reported according to A.R.S. § 11-593.

If a sober living home provides or arranges transportation for

residents, a manager shall ensure that the vehicle used for

transportation:

1. Isin good working order, and

2. Has a seat belt for each occupant of the vehicle.

A manger shall ensure that the following are conspicuously

posted in a sober living home:

1. The license of the sober living home;

2. The name and contact information for the individual or
business organization controlling the sober living home;
and

3. A statement of resident’s rights, including:

a. The right to file a complaint about the manager or
the sober living home,

b. How to file a complaint about the manager or the
sober living home, and

c. The phone number for the unit in the Department
responsible for licensing and monitoring the sober
living home.

A licensee shall ensure that a personnel record is established

for a manager and any other staff of a sober living home that

includes the individual’s:

1. Name;

2. Date of birth;

3. Contact telephone number; and

4. Documentation of:

a.  Verification of skills and knowledge sufficient to
carry out the sober living home’s scope of services;
b. Training in the use of naloxone; and
c. Ifapplicable:
i.  Certification in cardiopulmonary resuscitation,
and
ii. Compliance with subsection (B)(1)(b).

A licensee shall ensure that:

1. The manager or other staff of the sober living home is on
the premises within 30 minutes after notification by the
Department of the Department’s presence at the sober liv-
ing home; and

2. The Department is allowed immediate access to all:

a.  Areas of the premises;

R9-12-202.
A.

b. Information in records pertaining to the sober living
home or residents, except as prohibited by 42 CFR,
Part 2; and

c.  Staff or residents of the sober living home who are
on the premises.

If the Department notifies the licensee of noncompliance with

requirements in A.R.S. Title 36, Chapter 18, Article 4, or this

Chapter, the licensee shall:

1.  Within 14 calendar days after the date of the Depart-
ment’s notice of noncompliance, establish a plan of cor-
rection, if applicable, for correction of a deficiency; and

2. Ensure that a deficiency listed on the plan of correction is
corrected within 30 calendar days after the date of the
plan of correction or within a time period the Department
and the licensee agree upon in writing.

Historical Note
New Section made by final rulemaking at 25 A.A.R.
1419, effective July 1, 2019 (Supp. 19-2).

Residency Agreements

Within three calendar days before or at the time of acceptance

into a sober living home, an individual requesting to be a resi-

dent of the sober living home shall provide proof of sobriety to
the manager of the sober living home.

A manager shall not accept or retain an individual as a resident

of a sober living home if the individual:

1. Isnot at least 18 years of age,

2. Cannot provide proof of sobriety, or

3. Needs more support to maintain sobriety than is within
the scope of services for the sober living home.

Before or at the time of an individual’s acceptance by a sober

living home, a manager shall ensure that there is a documented

residency agreement between the individual and the sober liv-

ing home that includes:

1. The individual’s name;

2. The name and phone number of an emergency point of
contact, which may be a family member or another indi-
vidual designated by the individual;

3. Information about the individual’s:

a. Length of sobriety;

b. History of previous recovery activities; and

c.  Source of referral to the sober living home, if appli-
cable;

4. Terms of occupancy, including:

a. Date of occupancy or expected date of occupancy,

b. Resident responsibilities, and

c.  Responsibilities of the sober living home;

The consequences of a loss of sobriety;

A description of the room for the individual to occupy;

A list of the services to be provided by the sober living

home to a resident;

8. The fees to be charged to the individual for residency in
the sober living home;

9. Alist of the services available from the sober living home
at an additional fee or charge and the associated fees or
charges;

10. The policy for refunding fees, charges, or deposits;

11. The policy and procedure for a resident to terminate resi-
dency, including terminating residency because services
were not provided to the resident according to the resi-
dency agreement;

12. The policy and procedure for a sober living home to ter-
minate residency;

13. A statement that a resident has a right to file a complaint
about the sober living home, manager, or licensee and a
description of the complaint process;

Now

June 30, 2019

Supp. 19-2
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Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This

approval will expire after 180 days if a license has not yet been obtained :
from the AZ Department of Health Services and a copy of said license SCOTTS ALE
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information completed and signed.

-2, Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
~ exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

.

Prdiect/Care Home Name: * 24634 N 76th Place Sober Living
Property Address: 24634 N 76th PI
APN,; 212-07-094 Zoning: R1-43 ESL

Name of Property Owner: (\ I/\CU\/ ,(‘ i AV] C €N~ Q@A /

Name of Operator/Applicant (if different from property owner): h /i ) P /l/l/( /l /C/ g }"\/‘ 1 %

Company Name (if
applicable):

o

b 24 bAH N 7™ DI Solls e o
w00 41U 259 (p

ot v theMe, B Fhespwe ks, o\

Emergency Contact Name and

Eers Uhawtes Lndesor—"5155] (413

Waehedle, Syncke 404192690
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Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This

approval will expire after 180 days if a license has not yet been obtained C”Y OF

from the AZ Department of Health Services and a copy of said license SCOTTS AI.E
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information completed and signed.

2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area forall roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3.: Signed Affidavit of Authority to Act as the Propeerty Owner form and a written letter of approval fiom the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Camelback Recovery Sober Living Home

Will the location be used as a sober living home as defined by ARS Sect. 9.500.4Q.C.2.? Yes X No E]
Property Address: 6025 E Windsor Av

APN.: 129-26-054 Zoning: R1-10

Name of Property Owner: Maschmeier Brooks ISCA NN EU.

Name of Operator/Applicant (if different from property owner): _Tim Westbrogk — jun 1 2 7019
DH

Company Name (if applicable): Camelback Recovery LLC BY.——

Address of Property Owner: 12280 W Indian School Rd #158 Litchfield Park AZ 85340

Contact Phone: 602-751-4866

Contact Email: tim@camelbackrecovery.com

Emergency Contact Name and Phone:  Anthony Tatum 678-913-4529

Planning and Development Services
7447 E Indian School Road Suite 105, Scottsdale, AZ 85251 ¢ www.ScottsdaleAZ.gov

Care Home Application Page 1 0of 3 Revision Date: 9/13/2018
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Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This
approval will expire after 180 days if a license has not yet been obtained

CITY OF
from the AZ Department of Health Services and a copy of said license SCOTTS ALE

provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10} disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:
1. This application with all information completed and signed.
2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot

area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home,

Project/Care Home Name: Holly St Care Home

Will the focation be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.7  Yes tl No D
Property Address: 8315 E Holly S5t

AP.N.: 131-39-127 Zoning: R1-7

Name of Property Owner: Stuart Glassner

Name of Operator/Applicant (if different from property owner): Tom Witt

Company Name (if applicable): TBD

Address of Property Owner: 9595 N Keystone Ct, Fresno CA 93720

Contact Phone: 480-540-7980
Vbtwitt86@gmail.com

Contact Email:

Emergency Contact Name and Phone: Tom Witt 480-540-7980




Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This

approval will expire after 180 days if a license has not yet been obtained C”Y OF

from the AZ Department of Health Services and a copy of said license S(OTTS ALE
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district In the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information cémpleted and signed.

2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Mon Ami Group Home

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.?  Yes M No D
Property Address: 6732 E Moreland St

APN.: 129-21-019 Zoning: R1-7

¢
Name of Property Owner: (\/\a(;ﬁ'\r\m /b 8% = oSt A0
' =

Name of Operator/Applicant (if different from property owner): /Lo () (v\,( Giyoup H@ me L
N . ¥ 4

Company Name {if applicable): \\/\AJV\ M *@-{bwg v e L LG,
{

Address of Property Owner: G132 £ (Viev@\ewred gxredd scsbcdede Az S

ContactPhone: GO g 77 & 3s-9 I/C i"7 LU 4 F

“ r o, o
oo

Emergency Contact Name and Phone: < oo £ OO 677635 / Ci7 LY. 1uk)




Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This

approval will expire after 180 days if a license has not yet been obtained CITY OF

from the AZ Department of Health Services and a copy of said license SCOTTS DAI_E
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information completed and signed.

2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Serenity Ranch

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.?  Yes X No D
Property Address: 14023 N 83rd St

A.P.N.: 215-54-048 Zoning: R1-35

Michael EImore
Name of Property Owner:

Name of Operator/Applicant (if different from property owner): Camelback Recovery

Camelback Recovery LLC
Company Name (if applicable):

Address of Property Owner: 1630 N Main #107, walnut creek, CA, 94596

Contact Phone: 602-466-9880
contact@camelbackrecovery.com

Contact Email:

Emergency Contact Name and Phone: Kevin Brown 720-620-3550

Planning and Development Services
7447 E Indian School Road Suite 105, Scottsdale, AZ 85251 ¢ www.ScottsdaleAZ.gov

Care Home Application Page 1 of 4 Revision Date: 9/13/2018




Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This

approval will expire after 180 days if a license has not yet been obtained C”Y OF

from the AZ Department of Health Services and a copy of said license scons AI_E
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information completed and signed.

2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Desert Ridge Sober Living

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.?  Yes E No D
Property Address: 9389 E Via Del Sol

AP.N.: 217-07-408 Zoning: R1-70

Name of Property Owner: SP Real Estate, LLC (Daniel, Taliah, David, Alex, Shawn)

Name of Operator/Applicant (if different from property owner): Desert Ridge Sober Living

Company Name (if applicable):

Address of Property Owner: 8889 E. Via Linda Blvd. Scottsdale, AZ 85258

Contact Phone: 480-217-5267

Contact Email: alex.porter@scottsdaleprovidence.com

Emergency Contact Name and Phone: Stephanie Horvath 480-338-6505

Planning and Development Services
7447 E Indian School Road Suite 105, Scottsdale, AZ 85251 ¢ www.ScottsdaleAZ.gov

Care Home Application Page 1 of 4 Revision Date: 9/13/2018




Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This
approval will expire after 180 days if a license has not yet been obtained
from the AZ Department of Health Services and a copy of said license
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:
1. This application with all information completed and signed.
2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot

area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Chaparral House

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.?  Yes XE No D
Property Address: 4938 N 82nd St

AP.N.:. 173-66-035 Zoning: R1-7

CHAPARRAL 82ND LLC
Name of Property Owner:

Name of Operator/Applicant (if different from property owner): JAMES GUAJARDO
Wellness Homes of Arizona LLC

Company Name (if applicable):

Address of Property Owner: 1353 W Cindy Street, Chandler, AZ 85224

Contact Phone: +1-480-384-0789
james@wellnesshomesaz.com

Contact Email:

Emergency Contact Name and Phone: James Guajardo (480)384-0789

Planning and Development Services
7447 E Indian School Road Suite 105, Scottsdale, AZ 85251 + www.ScottsdaleAZ.gov

Care Home Application Page 10of5 Revision Date: 9/13/2018
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Care Home Application

Zoning/spacing approval is contingent upon proof of state license. This
approval will expire after 180 days if a license has not yet been obtained
from the AZ Department of Health Services and a copy of said license
provided to the City of Scottsdale Current Planning Department.

Purpose:

The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a
single family residential zoning district in the City of Scottsdale. In order to obtain City of Scottsdale Zoning approval for
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under
Arizona law, and in which on-site supervisory or other care services are provided.

Submittal requirements:

1. This application with all information completed and signed.

2. Afloor plan which shows all existing and proposed roofed structures on the property and includes the net lot
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not
exceed 35%.

3. Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current
vested property owners confirming their understanding that the residence will be used as a Care Home.

Project/Care Home Name: Sunnyside Center

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.? Yes X No D

Property Address: 10775 E Sunnyside Dr

APN.: 217-27-004B Zoning: R1-43

Name of Property Owner: Sunnyside Partners L.P.

Name of Operator/Applicant (if different from property owner): Soul Surgery

Company Name (if applicable): Soul Surgery

Address of Property Owner: 20715 N. Pima Road, Suite 108, Scottsdale, AZ 85255

Contact Phone: (480) 586-5972

Contact Email: michael@soulsurgery.net

Emergency Contact Name and Phone:




Heather Dukes

5064 E. Yucca Street
Scottsdale, AZ 85254
602.320.8866

Board of Adjustment

CITY OF SCOTTSDALE

3939 N. Drinkwater Boulevard
Scottsdale, AZ 85251

August 18,2021

RE:  Supplemental Narrative in Support of Appeal of Zoning Interpretation to the
City of Scottsdale Board of Adjustment - 7910 and 7920 E. Wilshire Drive,
Scottsdale, Arizona 85257 (the “Property”)

Dear Board of Adjustment Members,

On behalf of my clients, Scottsdale Recovery II, LLC, a Delaware limited liability
company and Centered Living, LLC, an Arizona limited liability company (collectively
“Scottsdale Recovery”), I submit this supplemental narrative to the Board of Adjustmentin
support of Scottsdale Recovery’s appeal of the Zoning Administrator’s Interpretation dated
June 23,2021 with regard to the above-referenced Property (the “Zoning Administrator’s
Interpretation”). This narrative and the enclosed exhibits are intended to supplement the
May 13,2021 Interpretation Application filed with the Zoning Administrator and are being
submitted at least 14 calendar days prior to the Board’s hearing in accordance with Section
403 of the Board of Adjustment Rules of Procedure.

The Zoning Administrator’s Interpretation determined that the proposed sober
living use of the Property would constitute a “Care Home” and would not be permitted in
the Medium Density Residential (R-3) zoning district. For the reasons set forth in the
attached Interpretation Application dated May 13,2021 and this supplemental narrative, the
Zoning Administrator’s Interpretation is erroneous, and therefore is being appealed to the
Board of Adjustment as arbitrary, capricious or an abuse of discretion.

ATTACHMENT #19



City of Scottsdale Board of Adjustment
August 18,2021
Page 2 of 14

ADDITIONAL EXHIBITS REGARDING SCOTTSDALE RECOVERY AND PROPOSED SOBER
LIVING HOME USE.

A detailed overview of Scottsdale Recovery, its manager, Michelle Siwek, and the
proposed sober living home use at the Trullies condominiums was previously provided in
the May 13, 2021 narrative filed with the City. The following additional exhibits submitted
with this supplement provide further information that explains why the zoning
administrator’s interpretation is wrong:

A. Additional description of sober living home use. As mentioned in the May 13,
2021 narrative, each condominium unit will house a family of two to four adults — in accord
with the definition of “family” in Scottsdale’s Zoning Ordinance — who have completed
several stages of recovery from substance use disorders. In each unit, the residents will have
access to a kitchen to cook their own meals and a washer and dryer to perform their own
laundry. No care services or supervisory care services will be provided to the residents
onsite. Each dwelling unit will serve as a home to a family under the city’s own definition of
“family.”

Scottsdale Recovery will operate the proposed sober living homes in compliance
with Title 9 Chapter 12 of the Arizona Administrative Code, which outlines policies and
procedures that have been established and implemented to protect the health and safety of
sober living home residents. Those policies and procedures address recordkeeping,
resident acceptance, resident rights and the orientation of new residents. Orientation for
new residents includes an overview of the premises, the resident’s rights and
responsibilities, the prohibition of the possession of alcohol or illicit drugs at the sober living
home, services offered by or coordinated through the sober living home, drug and alcohol
testing practices, and expectations about food preparation and chores. The sober living
home may also provide or coordinate certain services, including facilitating peer support
activities to support sobriety or improve independent living, and referring a resident to
other persons for the provision of services to support sobriety. Notably, none of the sober
living home policies and procedures set forth in Title 9, Chapter 12 of the Arizona
Administrative Code allow a sober living home to provide supervisory care services or other
care services to the residents, noris it licensed as a health care institution.

B. Additional Information Regarding Scottsdale Recovery. In addition to the
information provided in the May 13, 2021 narrative regarding Scottsdale Recovery’s various
services and programs offered to individuals recovering from substance use, the following
exhibits are submitted to demonstrate the professionalism, expertise and experience of
Scottsdale Recovery and its manager, Michelle Siwek.

1. PowerPoint Slides providing Scottsdale Recovery’s mission
statement, good neighbor policy, statistics demonstrating that approximately 80 percent of



City of Scottsdale Board of Adjustment
August 18,2021
Page 3 of 14

Scottsdale Recovery’s clients are local residents of Arizona, and statistics providing a
glimpse of the achievements and improvements experienced by Scottsdale Recovery
alumni. SeeExhibit 13 attached hereto.

2. Letters of support from Scottsdale Recovery alumni describing their
experiences with Scottsdale Recovery housing and programs. SeeExhibit 14 attached
hereto.

3. Google reviews of Scottsdale Recovery and the following links to
news and media reports covering their programs and services offered to the community.
SeeExhibit 15 attached hereto; see also the information and videos provided at the
following link: https://scottsdalerecovery.com/press-src-in-the-news/ and
https://scottsdalerecovery.com/blog/.

4, Women to Watch 2021 article on Michelle Siwek and Scottsdale
Recovery, attached here as Exhibit 16.

5. Neighborhood notification letter sent to all property owners within
750 feet of the Property, inviting neighbors to a meeting at the sober living home to learn
about the use and programs offered by Scottsdale Recovery. Only one neighbor attended
the neighborhood meeting (who offered her support at the end of the meeting), and another
neighbor called Scottsdale Recovery staff to learn more information. SeeExhibit 17
attached hereto.

Il. SUPPLEMENTAL INFORMATION AND EVIDENCE IN RESPONSE TO THE ZONING
ADMINISTRATOR'’S INTERPRETATION DATED JUNE 23, 2021.

The remainder of this supplemental narrative addresses various statements and
conclusions in the Zoning Administrator’s interpretation that are erroneous, arbitrary,
capricious or an abuse of discretion.

A. The Zoning Administrator’s Interpretation erroneously concluded that the
proposed use of each condominium unit is not permitted as a “family.”

The Zoning Administrator’s Interpretation erroneously concludes that two to four
disabled residents living in a condominium unit does not constitute a “family” allowed to
occupy a residential unit as permitted as of right in the R-3 zoning district. This
misinterpretation is directly contrary to the plain language of the City’s definitions of
“family” and “single housekeeping unit” in its Zoning Ordinance, the City’s prior
acknowledgments that distinctions between disabled and non-disabled families of 6 adults
or fewer are discriminatory and prohibited by law, and controlling caselaw applying the Fair
Housing Act.



City of Scottsdale Board of Adjustment
August 18,2021
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The Zoning Administrator’s Interpretation states:
“2. The proposed use is not permitted as of right.

“A dwelling unit, by city definition, is intended for occupancy by a family and
the city’s family definition is very inclusive. When there is a state license
involved for the purpose of regulating care services in a dwelling, that
dwelling uniquely qualifies under the city’s Care Home definition. A family is
a component of a dwelling, and a licensed dwelling is a care home.”

Interestingly, the Zoning Administrator’s Interpretation acknowledges that the City’s
“family” definition is very inclusive but fails to apply the definition in an inclusive manner.
For ease of reference, the “dwelling unit”, “family” and “single housekeeping unit”
definitions from Section 3.100 of the Zoning Ordinance are set forth below. Together their
plain language demonstrates that two to four disabled adults living in a dwelling unit
constitute a “family” for zoning purposes regardless of whether care services are being

provided or a state license has been issued for the location.

Dwelling unit shall mean one (1) or more rooms in a dwelling designed for
occupancy by one (1) family for living purposes and having its own cooking
and sanitary facilities.

Family shall mean one (1) to six (6) adults and, if any, their related
dependent children occupying a premise[s] and living as a single
housekeeping unit. For purposes of the Zoning Ordinance, "Family'
includes a residential facility as that term is defined in_Title 36, Chapter 5.1,
Article 2 of the Arizona Revised Statutes, in which persons with
developmental disabilities live and that is licensed, operated, supported or
supervised by the State of Arizona.

Single housekeeping unit shall mean a group of one (1) or more persons
residing together in a dwelling who share use of and responsibility for
common areas, household activities, and responsibilities such as meals,
chores, household maintenance, and expenses. This term excludes living
situations where an entity or individual other than a resident provides job
training or life skill development services on-site, or provides supervisory,
medical, personal, or custodial care services to more than six (6) adults
residing in the dwelling. (Emphasis added).
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When read together, the definitions of “family” and “single housekeeping unit” allow
up to 6 adults, regardless of disability, to live together as a family in a dwelling unit located
in any residential zoning district in the City. The definitions specifically allow up to 6 adults
to live as a family, even when care services are provided that would require a health care
institution license from the state (i.e. supervisory, medical, personal, or custodial care
services). Thisis consistent with Fair Housing caselaw and the City’s several statements in
its Council Report dated December 5, 2017 and Ordinance 4326, such as:

e “Becauseitis settled law that persons recovering from substance abuse are
‘disabled’ for purposes of the FHA and the ADA, the City may not impose
more restrictions on homes where persons recovering from substance
abuse live than it does on families.” See City Council Report, Exhibit 9, page
4. [Fmphasis added]

e “The State of Arizona Revised Statutes (ARS) includes regulations for
‘residential facilities’ in single-family neighborhoods. Per Section 36-582 of
the ARS, a residential tacility which serves six (6) or fewer persons shall be
considered a residential use of property for the purposes of all local zoning
ordinances if such facility provides care on a twenty-four-hour basis. The
residents and operator of such a facility shall be considered a family for the
purposes of any law or zoning ordinance which relates to residential use of
property. While this regulation applies only to ‘residential facilities’ that
treat persons with ‘developmental disabilities’ (cognitive disability, cerebral
palsy, epilepsy, or autism), and not to all types of care homes, it does
provide a benchmark for what should be considered a ‘family’ with regard
to establishing zoning regulations.” Emphasis provided. SeeCity Council
Report, Exhibit 9, page 5.

e “Whereas, the Fair Housing Act makes it unlawful to utilize land use policies
or actions that treat groups of persons with disabilities less favorably than
groups of nondisabled persons.” See Ordinance 4326, Exhibit 7, page 2.

e “Whereas, the Fair Housing Act does not allow local land use policies or
actions that treat groups of persons with some disabilities less favorably
than groups of people with other disabilities.” See Ordinance 4326, Exhibit
1, page 2.

e “Whereas, the City of Scottsdale is hereby amending its zoning ordinance to
make the reasonable accommodations required by the Fair Housing Act by
removing any terms and conditions that have the effect of limiting or
making housing unavailable to people with disabilities while preserving the
ability of care homes and group living situations to emulate a family and
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achieve normalization and community integration of their residents.” See
Ordinance 4326, Exhibit 7, page 2.

e “Whereas, while no aggregation of more than six adults will constitute a
“family,” the new zoning provisions establish a reasonable accommodation
process for disabled persons who need relief from the limitations of the
ordinance.” SeeOrdinance 4326, Exhibit 7, page 2.

The above quotations from documents the City of Scottsdale has adopted
demonstrate how far from legal standards the Zoning Administrator’s Interpretation has
strayed. Under the plain language of the City’s own definitions, two to four adults would be
permitted to live in a dwelling unit in the R-3 zoning district as a “family”, even if those
adults were receiving various types of care services. But, in the event those same two to
four adults are disabled and choosing to live in a sober environment, those adults are no
longer allowed to live in the R-3 zoning district as a “family.” But for their disabilities, the
adults wanting to live in the Trullies dwelling units would be permitted to do so without
restriction. The Zoning Administrator’s Interpretation not only violates the Fair Housing Act
by using land use policies and zoning decisions to treat groups of persons with disabilities
less favorably than groups of the same number of nondisabled persons, but also treats
groups of persons with some disabilities less favorably than groups of people with other
disabilities (i.e. four adults with a substance abuse disability are not permitted to live in the
R-3 zoning district as a “family,” but four adults with a developmental disability are
permitted to live in the R-3 zoning district as a “family” pursuant to A.R.S. § 36-582 and the
Zoning Ordinance definition of “family”). The plain language — and therefore the correct
interpretation — of the City’s Zoning Ordinance requires the City to treat each of the
Scottsdale Recovery condominium units as a dwelling unit, each occupied by a family.

B. The Zoning Administrator’s Interpretation fails to acknowledge sober living
homes have never been licensed as a health care institution and that the City
has issued a prior interpretation finding a sober living home to be a “family.”

The Zoning Administrator’s Interpretation states that “the city uses the State’s
licensing requirements to determine ‘care home’ applicability” and that “this application of
zoning has been the City’s practice for years.” Unfortunately, the Zoning Administrator’s
Interpretation fails to provide key information regarding the State’s licensing requirements
at the time the City adopted its “care home” definition or the important State licensing
distinctions that are currently in effect — both of which lead to a conclusion and finding that
the proposed sober living home is not a “care home.” Furthermore, the Zoning
Administrator’s Interpretation fails to acknowledge that the City has issued a prior
interpretation finding a sober living home with no more than 6 unrelated adults to
constitute a “family.”
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The following timeline of events supports a finding that the proposed sober living
home is a “family” based upon: (1) the City’s longstanding policy to characterize sober living
homes with no more than six unrelated adults as a “family” and (2) its decision to
implement a “care home” definition which requires licensing as a health care institution.

1. On December 5, 2017, the Scottsdale City Council adopted a text
amendment creating a definition for “care home” which required state licensure as a health
care institution, amending the definitions of “family” and “group home”, providing certain
separation requirements between care homes, and adding new sections to the ordinance
pertaining to disability accommodations (the “2017 Text Amendment”). See Ordinance
4326 and Resolution 10963 attached hereto as Exhibits 7 and 8, respectively.

2. As of December 5, 2017 and through the first half of 2018, sober living
homes were not licensed by the State of Arizona and were considered by the City of
Scottsdale to be a “family” or a “group home,” depending on the number of adults living in
the dwelling. On the other hand, residential facilities that provided various levels and types
of care to residents were required to be licensed by the State of Arizona as “health care
institutions”, such as behavioral health residential facilities and assisted living homes.
Therefore, behavioral health residential facilities, assisted living homes and all other
residential facilities providing care to residents and licensed by ADHS as a health care
institution were deemed to be “care homes” after the 2017 Text Amendment. In fact, the
City of Scottsdale staff prepared an Attachment 5 to the City Council Report dated
December 5, 2017 which listed all of the subcategories of licensed health care institutions
that would be included in the care home definition. Notably, sober living homes were NOT
listed in Attachment 5 as a health care institution subcategory. Once again, sober living
homes were not licensed by the state as a health care institution at the time of the 2017 Text
Amendment, and therefore were not included in the “care home” definition. SeeCity of
Scottsdale City Council Report dated December 5, 2017 and Attachment 5 listing Arizona
Department of Health Services health care institution licensure types (for Care Homes),
attached as Exhibit 9.

3. On January 11, 2018, the Zoning Administrator issued a decision on a
request to convert an existing “sober living home” at 12012 N. 68" Place to a “behavioral
health residential facility,” which is a state-licensed subcategory of a health care institution.
As part of the decision, the Zoning Administrator determined that a sober living home which
provides no care to residents is a “family” under the Zoning Ordinance (the “2018
Interpretation”).

By way of background, the owner of the sober living home wanted to transition to
providing onsite care services to its 10 to 14 residents, which then required the owner to: (1)
obtain a state-issued health care institution license as a “behavioral health residential
facility” and (2) obtain permission from the City to operate a care home within 750 feet of



City of Scottsdale Board of Adjustment
August 18,2021
Page 8 of 14

another care home. As part of the application to the City, the owner described the sober
living home use that had occurred at 12012 N. 68" Place since 2011, as follows:

“It is important to note, Centered Living has been operating as a sober living
residence since 2011 and is integrated in the community and nejghborhood . ...

Centered Living has not had any complaints and has operated for the benefit of
those recovering from substance abuse.... The Centered Living household
functions as the equivalent of a family and allows recovering persons to provide
one another with continual mutual support as well as mutual monitoring to

prevent relapse. The potential recovery of people who are handicapped or
disabled by reasons of alcoholism or drug abuse and are in recovery are greatly
enhanced by the mutual support and mutual monitoring provided by living
with other recovering persons. The quality and nature of the relationship
among the residents are akin to that of a family. The need of groups of
unrelated recovering alcoholics and substance abusers to live in a structured,

safe and therapeutic environment is necessary to the recovery process.... “

After considering this description of the sober living home use that had been
operating since 2011, the Zoning Administrator issued the following decision as part of the
2018 Interpretation:

“/ also determine that the living situation you describe is a “family” under the
ordinance existing at the time you began operating so long as no care is
provided. As such, your tamily is “grandfathered™ under the City’s amended
Ordinance under the following conditions:

1 No increase in the number of disabled residents, and
2 No care is being provided at the residence.

...The home can continue to be used as it has been, with no increase in the
number of residents or level of activity.”(Emphasis added).

The 2018 Interpretation is applicable to the case at hand — particularly the finding
that the sober living home use would be considered a “family.” The sober living home use
described in Case No. 1-BA-2018 by the owner of 12012 N. 68" Place is identical to the sober
living home use proposed at the Trullies Property — no care is being provided in the dwelling

! The sober living home use at 12012 N. 68" Place was grandfathered as a “family” due to the number of residents
historically living in the home and the change in the definition of “family” in the Zoning Ordinance. Historically, there
were 10 to 14 residents living in the home at a time when the definition of “family” allowed “one or more persons” to
live “as a single housekeeping unit” (thus any number of unrelated adults to constitute a “family”). After the 2017 Text
Amendment took effect on January 5, 2018, the City amended the definition of “family” to limit the definition to “one
(1) to six (6) adults and, if any, their related dependent children....”
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units. In fact, both of these applications were filed by the same owner and operator —
Michelle Siwek. Ultimately, the 2018 Interpretation establishes the City’s policy of treating
sober living homes as a “family” when: (1) no care is provided in the dwelling (thus having no
requirement to be licensed as a health care institution), and (2) the number of residents living
in the dwelling unit meet the definition of a family (6 or fewer adults). See2018 Interpretation
and Application, attached hereto as Exhibit 10.

4. On August 3, 2018, new sober living home legislation became
effective in Arizona requiring sober living homes to be licensed by the state, but NOT as a
health care institution. The new legislation was added as Article 4 titled “Sober Living
Homes” in Chapter 18 “Alcohol and Drug Abuse” of Title 36 “Public Health and Safety.”
Sober living homes were not added as a new subcategory in Chapter 4 “Health Care
Institutions” of Title 36. Due to the fact that no care, treatment, or behavioral health services
are provided in a sober living home, the state legislature and Arizona Department of Health
Services justifiably distinguished the sober living home license as being separate and apart
from a health care institution license. A sober living home is merely a residence with no care
or supervision provided by a doctor, nurse, or other medical personnel. Thus, depending on
the number of individuals living in a dwelling unit, sober living homes continue to be defined
as a “family” or “group home” under the Zoning Ordinance and would not be deemed a
“care home” licensed as a health care institution. SeeTable of Contents for Arizona Revised
Statutes Title 36 attached hereto as Exhibit 11; see a/so email from Megan Whitby, Bureau
Chief of Arizona Department of Health Services Special Licensing Division dated August 18,
2021, attached hereto as Exhibit 18.

Based upon this legislative and zoning interpretation history, the Zoning
Administrator’s Interpretation is erroneous, arbitrary, capricious or an abuse of discretion.
As the evidence shows, the proposed Scottsdale Recovery sober living home will not
provide care to its residents, will not be licensed as a health care institution, and will allow
up to four adults in each dwelling unit. Therefore, the proposed sober living home
constitutes a “family” under Scottsdale’s Zoning Ordinance and would be permitted in the
R-3 zoning district.

C. The Zoning Administrator overgeneralizes and misconstrues the “care
home” definition to apply to sober living homes.

The Zoning Administrator’s Interpretation concludes that, because “sober living
homes are state licensed and include supervised activities toward recovery ... both the
license and supervision qualify under the City’s ‘Care Home’ definition.” The Zoning
Administrator’s Interpretation also cites the State’s definition of a “sober living home” and
its “supervised setting” as support for this conclusion. Unfortunately, this conclusion is
grossly oversimplifies the “care home” definition and the defined terms adopted by the City
of Scottsdale in an attempt to pigeonhole sober living homes into the “care home”
category.
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The City of Scottsdale adopted a “care home” definition with several defined terms
of art, which are underlined below:

‘Care home shallmean a dwelling shared as a primary residence by no more
than ten (10) adults with a disability thatis licensed as a health care institution
under Arizona law, and in which on-site supervisory or other care services are
provided to the disabled residents. For purposes of this definition, a person
must live in the dwelling a minimum of thirty (30) consecutive days for this
dwelling to be considered a primary residence. A care home is a principal, not
an accessory, use.

First, in order to qualify as a care home, the home shall be licensed as a “health care
institution under Arizona law.” As confirmed by the City’s Attachment No. 5 to its City
Council Report dated December 5, 2017 (Exhibit 9), the current Table of Contents for A.R.S
Title 36 (Exhibit 11), the Arizona Department of Health Services Regulations listing the types
of health care institution licenses (Exhibit 3), and the email from Megan Whitby, Bureau
Chief of the Arizona Department of Health Services Special Licensing Division (Exhibit 18),
sober living homes are NOT licensed as health care institutions under Arizona law.

Second, the definition of care home requires that “on-site supervisory or other care
services” be provided to the residents, thus triggering the requirement for a health care
institution license from the State. The Zoning Administrator’s Interpretation uses the
general description of a supervised setting in a sober living home as a basis for finding that
“on-site supervisory care services” are being provided, thus constituting a care home. The
term “supervisory care services” is defined by state statute and the Zoning Ordinance as
“general supervision, including daily awareness of resident functioning and continuing
needs, the ability to intervene in a crisis and assistance in the self-administration of
prescribed medications.” Emphasis added. SeeAriz. Rev. Stat. § 36-401.A(47); see also
Section 3.100 of the Zoning Ordinance. No supervisory care services are being provided at
the Scottsdale Recovery sober living home. There will be no assistance in the self-
administration of prescribed medications. There will be no staff members living in each
dwelling unit with residents to ensure a daily awareness of resident functioning and
continuing needs or to provide crisis intervention. Residents will live at the Scottsdale
Recovery sober living home and function as a family. During the day, they will take classes,
receive treatment and care, and partake in activities off-site at various facilities, similar to
families leaving for work or school during the day. At the end of the day, the residents will
return to their dwellings, cook, eat and interact as a family, and fall asleep to prepare for the
next day. Thus, the Scottsdale Recovery sober living home does not meet the definition of a
care home merely by being licensed as a sober living home through the State and arranging
forits residents to partake in supervised activities and care off-site.
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D. The Zoning Administrator’s Interpretation provides the definition of “Health
Care Institution” as support for the decision that a sober living home is a
“care home,” but fails to recognize that none of the care services listed in the
“Health Care Institution” definition will be provided at the Property.

The Zoning Administrator’s Interpretation erroneously provides emphasis on the
care services listed in the “health care institution” definition as support for the decision that
the Scottsdale Recovery sober living home is a “care home.” Yet, the Zoning Administrator’s
Interpretation fails to recognize a key element of Scottsdale Recovery’s sober living home
model — no care services or supervisory care services will be provided to residents in the
dwelling units. The Zoning Administrator provides the following quote in its decision:

“Further, the State defines a “Health care institution” as every place, institution,
building or agency, whether organized for profit or not, that provides facilities
with medical services, nursing services, behavioral health services, health
screening services, other health-related services, supervisory care services,

«

personal care servicesor directed care services ...“ (Emphasis provided).

By providing emphasis on the terms “supervisory care services, personal care
services and directed care services,” the Zoning Administrator appears to be drawing some
connection between the Scottsdale Recovery sober living home and the care services
provided by a health care institution. As set forth in greater detail in Section I11.B.1 of
Scottsdale Recovery’s narrative dated May 13, 2021, state statute (A.R.S. § 36-401.A(16), A(38)
and A(47)) defines all three of those terms. Those care services will not be provided in
Scottsdale Recovery’s sober living home. Because Scottsdale Recovery is merely offering a
sober living home environment to its residents with no care services being provided, a
health care institution license is not required by the state.

In fact, the proposed sober living home would not qualify for licensure as a health
care institution, as noted by the Arizona Department of Health Services substantive policy
statement and interpretation of a “Health Care Institution” effective November 1, 2014
which states: “[I]n order to be a health care institution, a place, institution, building or
agency must be providing medical services, nursing services, behavioral health services,
health screening services, other health-related services, supervisory care services, personal
care services or directed care services.... [If those services are not being provided], the
Department shall revoke the health care institution license on the grounds that the place,
institution, building or agency is not a health care institution and thus is ineligible for
licensure.” See ADHS Interpretation of Health Care Institution attached hereto as Exhibit 12.

In addition, the Bureau Chief of the Special Licensing Division of the Arizona
Department of Health Services, Megan Whitby, recently confirmed that “a sober living home
license is not a healthcare institution license.” In an email dated August 18, 2021, the
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Bureau Chief also confirmed that a “sober living home cannot administer medication or
provide any medical or clinical services onsite” and cited the definition of a sober living
home (A.R.S. § 36-2061(3)) in support of her statements. SeeExhibit 18. Therefore, any
conclusion that the sober living home is a care home based upon the care services listed in
the health care institution definition is clearly erroneous according to the plain language of
the state statutes.

1. PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW.

Based on the evidence presented in writing and at the upcoming public hearing,
Scottsdale Recovery respectfully requests that the Board of Adjustment exercise its
authority pursuant to Section 1.805 of the Zoning Ordinance and enter the following
findings of fact and conclusions of law as a basis for reversing the Zoning Administrator’s
Interpretation.

A. Based upon the evidence submitted by Scottsdale Recovery, the
proposed sober living home would not constitute a “care home” as
defined in the Zoning Ordinance.

B. The Scottsdale Recovery sober living home requests approval to allow
disabled individuals to live as a “family” and reside in separate
condominium units in the R-3 zoning district.

C. The definition of “family” in the Scottsdale Zoning Ordinance allows as
many as six adults, related or unrelated, to live together as a single
housekeeping unit.

D. With two to four disabled adults living in each dwelling unit as a single
housekeeping unit, the Scottsdale Recovery sober living proposal does
constitute a “family” living in each dwelling unit and, therefore, is a
permitted use in the Medium Density Residential (R-3) zoning district.

E. The Scottsdale Recovery sober living home is not licensed as a health care
institution under Arizona law.

F. The Scottsdale Recovery sober living home will not provide supervisory
care or other care services to the disabled residents. Supervisory care
services means general supervision, including daily awareness of resident
functioning and continuing needs, and the ability to intervene in a crisis
and to assist in the self-administration of prescribed medication.
Scottsdale Recovery has confirmed there will be no supervisory care or
assistance with the self-administration of prescribed medication.
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G. The Zoning Administrator’s Interpretation is erroneous and is hereby
reversed as arbitrary, capricious or an abuse of discretion. The correct
interpretation of the City’s Zoning Ordinance requires the City to treat
each of the Scottsdale Recovery condominium units as a dwelling unit
occupied by a family.

V. CONCLUSION

We respectfully request that the Board of Adjustment reverse the Zoning
Administrator’s Interpretation dated June 23, 2021 after reviewing and considering this
supplemental information, together with Scottsdale Recovery’s initial narrative dated May
13,2021. Specifically, we request the Board enter the findings of fact and conclusions of law
set forth in this narrative and enter a decision allowing up to six disabled individuals to live
as a family in a condominium unit within the Medium Density Residential (R-3) zoning
district. Thank you.

Very truly yours,

Heather N. Dukes

602.320.8866 | hdukesesg@gmail.com
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EXHIBIT 7
City of Scottsdale Ordinance 4326



ORDINANCE NO. 4326

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, TO APPROVE A TEXT AMENDMENT
(2-TA-2017) TO THE ZONING ORDINANCE OF THE CITY OF
SCOTTSDALE (ORDINANCE NO. 455), SPECIFICALLY, SEC. 1.202
(INTERPRETATIONS AND DECISIONS), SEC. 1.801 (POWERS OF
THE BOARD OF ADJUSTMENT), SEC. 1.1304 (ENLARGEMENT,
EXTENSION, RECONSTRUCTION OR STRUCTURAL ALTERATION
OF NONCONFORMING STRUCTURE; ENLARGEMENT OF
NONCONFORMING USE), SEC. 3.100 (DEFINITIONS), SEC. 5.010
(SINGLE-FAMILY RESIDENTIAL (R1-190)), SEC. 5.012 (USE
REGULATIONS), SEC. 5.100 (SINGLE-FAMILY RESIDENTIAL (R1-
43)), SEC. 5.102 (USE REGULATIONS), WHICH AFFECTS ALL
OTHER  SINGLE-FAMILY RESIDENTIAL AND TWO-FAMILY
RESIDENTIAL DISTRICTS (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7,
R1-5 AND R-2), SEC. 5.700 (MEDIUM-DENSITY RESIDENTIAL (R-3)),
SEC. 5.703 (USE REGULATIONS), SEC. 5800 (TOWNHOUSE
RESIDENTIAL (R-4)), SEC. 5.803 (USE REGULATIONS), SEC. 5.900
(RESORT/TOWNHOUSE RESIDENTIAL (R-4R)), SEC. 5903 (USE
REGULATIONS), SEC. 5.1001 (MULTIPLE-FAMILY RESIDENTIAL (R-
5)), AND SEC. 5.1003 (USE REGULATIONS), ADD NEW SEC. 1.806
(DISABILITY ACCOMMODATION), AND ADD NEW SEC. 1.920
(REQUEST FOR DISABILITY ACCOMMODATION) TO ADDRESS
VARIOUS TYPES OF CARE HOMES AND GROUP HOMES IN
RESIDENTIAL ZONING DISTRICTS.

WHEREAS, in response to a citizen petition City staff has conducted research on state and
federal law as well as looked at numerous ordinances of other jurisdictions; and

WHEREAS. the City of Scottsdale desires to permit disabled persons to reside in single family
residential neighborhoods in compliance with the Fair Housing Act and the Americans with Disabilities
Act; and

WHEREAS the City of Scottsdale desires to promote the social and treatment benefits to disabled
persons provided in a residential setting by preventing a concentration of facilities for the disabled in any
particular area so as to institutionalize that area; and

WHEREAS the City desires to maintain the residential character of its neighborhoods as a quiet
place for families of all kinds to thrive; and

WHEREAS, federal and state fair housing laws protect the rights of persons with disabilities to
obtain housing and pursuant to federal and state fair housing laws; and

WHEREAS, persons recovering from alcohol and drug addiction are considered persons with
disabilities and thus are protected by fair housing laws so long as such persons are not currently using
alcohol and drugs; and
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WHEREAS, due to the care needs and transient residencies of disabled residents in some
residential care facilities, such facilities reportedly result in increased parking demand, increased traffic,
and the potential for impacts to the residential character of neighborhoods, which the City Council desires
to address by providing limits on the size of both licensed and unlicensed facilities while providing persons
with a disability opportunities for housing; and

WHEREAS, the Fair Housing Act does not preempt local zoning laws or preclude the adoption,
amendment or enforcement of zoning regulations by the City of Scottsdale pursuant to its local police
powers so long as such zoning regulations are consistent with state and federal laws, including the Fair
Housing Act as amended; and :

WHEREAS, the adoption of zoning ordinances and land use planning is a fundamental function
and police power of local government; and

WHEREAS, zoning regulations are adopted and enforced in the City of Scottsdale for the
protection of the health, safety and welfare of the public; and

WHEREAS, the State of Arizona licenses certain care homes for people with disabilities, which
licensing necessitates the involvement of local jurisdictions in determining life safety code compliance of
said care homes; and

WHEREAS, the Fair Housing Act makes it unlawful to utilize land use policies or actions that treat
groups of persons with disabilities less favorably than groups of nondisabled persons; and

WHEREAS, the Fair Housing Act does not allow local land use policies or actions that treat
groups of persons with some disabilities tess favorably than groups of people with other disabilities; and

WHEREAS, clustering of care homes undermines the ability of care homes to achieve
normalization and community integration for their residents which is one of the essential purposes of a
care home; and

WHEREAS, the City of Scottsdale is hereby amending its zoning ordinance to make the
reasonable accommodations required by the Fair Housing Act by removing any terms and conditions that
have the effect of limiting or making housing unavailable to people with disabilities while preserving the
ability of care homes and group living situations to emulate a family and achieve normalization and
community integration of their residents; and

WHEREAS, while no aggregation of more than six adults will constitute a "family,” the new zoning
provisions establish a reasonable accommodation process for disabled persons who need relief from the
limitations of the ordinance; and

WHEREAS, a care home for people with disabilities that has been denied required state licensing
or certification would not be allowed due to the state's own licensing or certification laws; and

WHEREAS, current users of illegal controlled substances. persons convicted for illegal
manufacture or distribution of a controlled substance, sex offenders, and juvenile offenders, are not
considered disabled under the Fair Housing Act, by virtue of that status, and

WHEREAS, the City Council has determined that the proposed amendments will not
unreasonably restrict the rights of persons with a disability to fair housing while providing protections and
mitigation of impacts to the residential character of neighborhoods, and it is in the best interest of the
public health, safety and general welfare of the Town to adopt the proposed amendments; and
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WHEREAS, all required public notice was provided and all required public meetings and hearings
were held in accordance with applicable state and local laws.

WHEREAS, the Planning Commission held a public hearing on October 25, 2017 to consider a
text amendment to the City of Scottsdale Zoning Ordinance, Case No. 2-TA-2017; and

WHEREAS, that certain document entitled “2-TA-2017 - Care Homes/Group Homes Text
Amendment,” one paper and one digital copies of which are on file in the office of the City Clerk, was
declared to be a public record by Resolution No. 10963; and

WHEREAS, the City Council has determined that the subject Zoning Ordinance amendment is in
conformance with the General Plan;

NOW THEREFORE BE IT ORDAINED by the Council of the City of Scottsdale that a text
amendment to the City of Scottsdale Zoning Ordinance is hereby approved as follows.

Section 1. That the Zoning Ordinance of the City of Scottsdale is hereby amended as specified in
that certain document entitled “2-TA-2017 - Care Homes/Group Homes Text Amendment,” declared to
be a public record by Resolution No. 10963 of the City of Scottsdale, is hereby referred to, adopted, and
made a part hereof as if fully set out in this Ordinance.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance or any
part of the document adopted herein is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions thereof.

PASSED AND ADOPTED by the City Council of the City of Scottsdale this day of
. 2017.
CITY OF SCOTTSDALE, an
ATTEST: Arizona municipal corpc
Carolyn Jagg&+—Eity e. Mayor

APPROVED AS TO FORM:

HCE OF THE CITY ATTORNEY

Bruce Washbur ity Attorney
By: Patricia J. Boomsma, Assistant City Attorney
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EXHIBIT 8
City of Scottsdale Resolution 10963



RESOLUTION NO. 10963

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, DECLARING AS A
PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE CITY
CLERK OF THE CITY OF SCOTTSDALE AND ENTITLED “2-TA-2017-
CARE HOMES/GROUP HOMES TEXT AMENDMENT."

WHEREAS, State Law permits cities to declare documents a public record for the
purpose of incorporation into city ordinances; and

WHEREAS, the City of Scottsdale wishes to incorporate by reference
amendments to the Zoning Ordinance, Ordinance No. 455, by first declaring said
amendments to be a public record.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Scottsdale,
Maricopa County, Arizona, as follows;

Section 1. That certain document entitled “2-TA-2017--Care Homes/Group
Homes Text Amendment,” attached as Exhibit A’, a paper and an electronic copy of
which are on file in the office of the City Clerk, is hereby declared to be a public record.
Said copies are ordered to remain on file with the City Clerk for public use and inspection.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa
County, Arizona this day of 20 \1

CITY OF SCOTTSDALE, an
ATTEST: Arizona municipal cocporation

Carolyn Jaeger, Cit"Ck J. 'yitTrLane, Mayor

APPROVED AS TO FORM:

MKice of the city attorney

Bruce Washbwrn, City Attorney ™
By: Patricia J. Boomsma, Assistant City Attorney

Resolution No. 10963
Page ! of
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2-TA-2017 - Care Homes/Group Homes Text Amendment

AMENDMENTS TO ZONING ORDINANCE RELATING TO
GROUP LIVING AND CARE HOMES

The City Council of the City of Scottsdale hereby amends the Zoning Ordinance (Ord. No. 455),
specifically, Sec. 1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of
Adjustment), Sec. 1.1304 (Enlargement, extension, reconstruction or structural alteration of
nonconforming structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec.
5.010 (Single-family Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-
family Residential (R1-43)), Sec. 5.102 (Use Regulations), which affects all other Single-family
Residential and Two-Family Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7,
R1-5 and R-2), Sec. 5.700 (Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations),
Sec. 5.800 (Townhouse Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900
(Resort/Townhouse Residential (R-4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-
family Residential (R-5)), and Sec. 5.1003 (Use Regulations), and adds new Sec. 1.806
(Disability Accommodation), and new Sec. 1.920 (Request for Disability Accommodation) as
specified below, with strikethroughs indicating deleted language and shading indicating new
language:

Sec. 1.202. - Interpretations and decisions.

A. The provisions of this Zoning Ordinance shall be interpreted and applied by the Zoning
Administrator. Any request for a Zoning Ordinance interpretation or decision must be made
in writing to the Zoning Administrator. The Zoning Administrator shall respond in writing to
such requests for Zoning Ordinance interpretations or other decisions within forty-five (45)
days from the date of the written request, provided no building permits have been issued on
the subject development. A record of the Zoning Administrator's responses shall be
available for public review.

B. The appeal of Zoning Ordinance interpretations or other decisions by the Zoning
Administrator may be initiated by any aggrieved person or by any officer, department, board
or commission of the city affected by the interpretation or decision of the Zoning
Administrator. For purposes of this subsection an aggrieved person is one who receives a
particular and direct adverse impact from the interpretation or decision which is
distinguishable from the effects or impacts upon the general public. Appeals must be filed
with the City Clerk no later than thirty (30) days after the Zoning Administrator issues any
written interpretation or decision. Any timely appeal shall be processed pursuant to Section
1.805.

C. When the provisions of this Zoning Ordinance are interpreted or applied they shall be
held to be the minimum requirements for the promotion of the public safety, health and

general welfare.

D. The presumption established in this Zoning Ordinance is that all general uses of land are
permissible within at least one (1) zoning district in the city's planning jurisdiction. The use
regulations set forth in each district cannot be all inclusive, and may include general use
descriptions that encompass several specific uses. Uses liste”specified in each district shall
be interpreted liberally to include other uses which have similar impacts to the listed uses.
However, the use regulations shall not be interpreted to allow more than one principal use

EXHIBIT A
RESOLUTION 10963
Page 1 of 18

15321954



2-TA-2017 - Care Homes/Group Homes Text Amendment

in a dwelling in a residential district shown on Table 4.100.A. or the residential portion of a
Planned Community P-C-, or any portion of a Planned Residential Development PRD with
an underlying zoning district comparable to the residential districts shown in Table 4.100.A.,
or to allow an unspecified use in one (1) zoning district which more closely relates to a use
that is permissible in another zoning district. The Zoning Administrator shall interpret uses
within each district.

E. Accessory uses are allowed in all districts. Accessory uses shall not alter the
principalprimary use of building or lot, or adversely affect other properties in the district. All
accessory uses shall be reasonably compatible with the types of uses permitted in the
surrounding areas.

Sec. 1.801. - Powers of the Board of Adjustment.

The Board of Adjustment shall hear all applications for;

A. vwariances from the provisions of this Zoning Ordinance; . The Board shall also hear appeal;
from the:

Ar B. Appeals from the Zoning Administrator's interpretation of the Zoning Ordinance or other
decisions: and

Bt-C. Requests for Disability Accommodation made pursuant to section 1.920; and

b. Under the Land Divisions ordinance, the General Manager's interpretations and decisions
made on appeals.

[Renumber current 1.806 to 1.807, and insert the following new 1.806:]
Sec. 1.806.- Disability Accommodation

A. A disability accommodation from a development standard or separation requirement shall
not be authorized unless the Board shall find upon sufficient evidence ail of the following:

1. The requested accommodation is requested by or on the behalf of one (1) or more
individuals with a disability protected under federal and Arizona fair housing laws (42
U.S.C. § 3600 et seq. and A.R.S. § 41-1491 et seq.);

2. The requested accommodation is necessary to afford an individual with a disability
equal opportunity to use and enjoy a dwelling:

3. The standard or requirement unduly restricts the opportunity for a person with a
disability from finding adequate housing within the City of Scottsdale;

4. The requested accommodation does not fundamentally alter the nature and purpose
of the Zoning Ordinance of the City of Scottsdale;

5. The requested accommodation will not impose an undue financial or administrative
burden on the City, as "undue financial or administrative burden" is defined in federal
and Arizona fair housing laws (42 U.S.C. § 3600 et seq. and A.R.S. § 41-1491 et
seq.) and interpretive case law;

B. The profitability or financial hardship of the owner/service provider of a facility shall not be
considered in determining whether to grant a disability accommodation.

EXHIBIT A
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2-TA-2017 - Care Homes/Group Homes Text Amendment

The requested accommodation must comply with all applicable building and fire codes.

The requested accommodation must not, under the specific facts of the application, result in
a direct threat to the health or safety of other individuals or substantial physical damage to
the property of others; ]

Sec. 1.920. Request for Disability Accommodation.

An applicant may request a disability accommodation from a development standard or
separation requirement if the standard or requirement unduly restricts the opportunity for a
person with a disability from finding adequate housing within the city of Scottsdale. The zoning
administrator may administratively approve up to a ten percent (10%) modification of a
development standard or separation requirement upon finding that such a modification will
further the policies contained in the Arizona and federal fair housing laws and the Americans
with Disabilities Act. All other requests for disability accommodation shall be submitted to the
Board of Adjustment as a request for disability accommaodation.

Sec. 1.1304. - Enlargement, extension, reconstruction or structural alteration of
nonconforming structure; enlargement of nonconforming use.

A

Except as set forth in paragraph (b) of this subsection, no existing structure designed or
arranged in a manner not permitted under the regulations of this Zoning Ordinance for the
district in which such structure is located shall be enlarged, extended, reconstructed or
structurally altered unless such structure together with such enlargement, extension,
reconstruction or structural alterations conform in every respect with the regulations
specified by this Zoning Ordinance for such district in which said structure is located.
Provided nothing herein shall prohibit any reasonable repairs or alterations to such
structure. Similarly, except as set forth in paragraph (c) of this subsection, no existing use
not permitted under the regulations of this Zoning Ordinance shall be enlarged or extended
unless such use conforms in every respect with the regulations specified by this ordinance
for the district in which such use is located.

For all dwellings located in residential zoning districts that are not located within an
environmentally sensitive lands overlay zone;

1. Structural enlargements, extensions, reconstruction or modifications to dwellings are
permitted if:

a. The enlargement, extension, reconstruction or modification is made to the ground
level story;

b. The height of any portion of the dwelling is not increased,;

c. The total of the initial and any subsequent enlargement, extension, reconstruction
or modification constitutes less than fifty (50) percent of the gross floor area of the
existing dwelling; and

d. The dwelling enlargement, extension, reconstruction, or structural modification
conforms to all of the regulations specified by this Zoning Ordinance for such
district in which the dwelling is located.

2. Nothing contained in this subsection shall prohibit any reasonable repairs or alterations
to such dwelling.

EXHIBIT A
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2-TA-2017 - Care Homes/Group Homes Text Amendment

3. An existing use not permitted under the regulations of this Zoning Ordinance shall not
be enlarged or extended unless such use conforms to the regulations specified by this
Zoning Ordinance for the district in which the use is located.

C. Any authorized care home that is lawfully located and operating in a residential zoning
district on December 5, 2017, may continue to operate in their existing location. Nothing in
this section will grandfather a care home operating unlawfully or that is located in violation
of the provisions of the Zoning Ordinance of the City of Scottsdale existing on December 5,

2017.

Section 3.100. Definitions

A4t4t eCare home shall mean a residential care institution which provides supervisory care,
personal-care, or custodial-care services to adults who require the assistance of no more than
one (1) person to walk or to transf-eFfrom-a-bed, chair, or toilet-rbut-who-are abMo-self-propel a
wheelchair, as subject to licensing-by”be-State-ofArizona dwelling shared as a primary
residence by no more than ten adults with a disability that is licensed as a health care institution
under Arizona law, and in which on-site supervisory or other care services are provided to the
disabled residents. For purposes of this definition, a person must live in the dwelling a minimum
of thirty consecutive days for this dwelling to be considered a primary residence. A care home is
a principal, not an accessory, use.

Convalescent home-QT nursmg home shall means any plaoe or institution which makes
provisions-for bed care, or-for chronic or convalescent care for one (1) or more persons
exclusive of relatives, who by reason of illness or-physioal infirmity are unable to properly-sare
for themselves-Alcoholics, drug addicts, persons with mental diseases and persons with
communicable-diseases, including contagious tuberculosis, shall not be admitted or cared for in
these homes licensed under the State of Arizona, as a convalescent and nursing home.

Disability means a physical or mental impairment that substantially limits one or more major life
activities where the person with a disability either has a record of having such impairment or is
regarded as having such impairment. A person with a disability shall not include any person
currently engaging in the illegal use of controlled substances under Arizona law. The term
disability will be interpreted consistent with the Americans with Disabilities Act and the Federal

Fair Housing Act.

Dwelling shall mean any building, or portion thereof, which that is designed
exclusivelyprincipally for residential purposesy and that includes sleeping, cooking and sanitary

facilities.

Family shall mean one (1) to six (6) adults and, if any, their related dependent children or more
persons occupying a premise[s] and living as a single housekeeping unit, as distinguished from
a group oocupying a boardinghouse, lodginghouse or hotel as herein defined. For purposes of
the Zoning Ordinance, “Family” includes a residential facility as that term is defined in Title 36,
Chapter 5.1, Article 2 of the Arizona Revised Statutes, in which persons with developmental
disabilities live and that is licensed, operated, supported or supervised by the State of Arizona.

Group home means a dwelling shared by more than six adults as their primary residence in
which no supervisory or other care is provided. For purposes of this definition, a person must

EXHIBIT A
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live in the dwelling a minimum of thirty consecutive days for this dwelling to be considered a
primary residence.

Minimal residential health care facility shall mean a residential health care facility which provides
resident rooms or residential units, and may include independent living units and such services
such as central dining, transportation and limited medical assistance.

Related dependent children shall mean all persons under the age of 18, or who have been
declared dependent by a court of competent jurisdiction, who are related to one of the adults by
blood, guardianship, or adoption, or who is the foster child of one of the adults.

Residential health care facility shaW mean a health care institution with, at a minimum, 24-hour
supervisory care services.

Single housekeeping unit shall mean a group of one (1) or more persons residing together in a
dwelling who share use of and responsibility for common areas, household activities, and
responsibilities such as meals, chores, household maintenance, and expenses. This term
excludes living situations where an entity or individual other than a resident provides job training
or life skill development services on-site, or provides supervisory, medical, personal, or
custodial care services to more than six adults residing in the dwelling.

Specialized residential health care facility shall mean a health care institution that provides
inpatient beds or resident beds and nursing services to persons who need continuous nursing
services but who do not require hospital care or direct daily care from a physician, convalescent
or nursing home which normally provides medical care and supervisionr

Supervisory care services means general supervision, including daily awareness of resident
functioning and continuing needs, and the ability to intervene in a crisis and to assist in the self-
administration of prescribed medications.

Sec. 5.012. - Use regulations. [R1-190]

A. Permitted uses. Buildings, structures, or premises shall be used and buildings and
structures shall hereafter be erected, altered, or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses.
The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.

b. Capacity: The maximum number of residents, other-than including up to ten disabled
persons, the manager/supervisor, ©r property owner, and residential staff at the home
is twelve te© (4012) per residential lot.

c. Location: An-adult care home shall not be located within seven-hundred fiftytwelve
Hundred (7501200) feet, measured from lot line to lot line, of another adult care home
on the-same-street frontage-or within-five-hundred (500) feet in any other direction of

another adult care home.

EXHIBIT A
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2-TA-2017 - Care Homes/Group Homes Text Amendment

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept

o o~ w

condition, that is consistent in materials and design style with homes in the
surrounding or adjacent neighborhood.

Criteria: Care homes must be licensed by the State of Arizona and must provide proof
of such licensing by the State of Arizona as a health care institution to the Director of
Planning prior to the commencement of operations. All care homes must pass an
initial and annual fire inspection administered by the Scottsdale Fire Department.
Proof of such inspection and of correction of any noted deficiencies must be available
at the care home at all times.

Accommodation: A disabled person may request a disability accommodation from the

above criteria or a development standard pursuant to Section 1.806 of this Zoning
Ordinance.

Charter school located on property with a net lot size of one (1) acre or more.

Day care home.

Day care group home.

Dwelling units, single-family, including Vacation rental or Short-term rental; limited to one

main dwelling unit per lot.

7. Guest house, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-half
(1/2) the livable square footage of the main dwelling.

b. Any guest house shall be connected to the existing water meter for the main dwelling.
It shall not be separately metered.

c. The guest house shall not be rented or offered for rent independent of the main
dwelling.

10.

11.
12.
13.

14.

Model homes.
Municipal uses.

Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of
Sections 1.906, 3.100 and 7.200.

Private tennis courts.
Public, elementary and high schools

Temporary sales office buildings and buildings for uses incidental to construction work,
to be removed upon completion or abandonment of construction work.

Churches and places of worship; subject to Development Review Board approval and
compliance with the following standards, as well as those otherwise required in the R1-
190 District;

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than twenty thousand (20,000) square feet (net).

Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

EXHIBIT A
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Building height; Development Review Board may allow building heights, including,
towers, spires, and mechanical equipment (such equipment must be screened)
limited to thirty (30) feet in height, and may allow a maximum often (10) percent of
the roof area to exceed the height limit by fifteen (15) feet. Height and location are
subject to the Development Review Board review and approval for compatibility
with the established neighborhood character. Maximum permissible heights may
not be achievable in all neighborhoods. (This provision supersedes Section 7.100.
through 7.102, exceptions to height restrictions, which shall not apply to churches
within this district.)

Required open space:
I, Minimum: 0.24 multiplied by the net lot area.

i. For building heights over twenty (20) feet; the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building
height over twenty (20) feet.

ii. NAOS may be included in the required open space.

Parking: Parking shall observe the minimum front yard setbacks of the district for
all frontages. On streets classified in the Transportation Master Plan as major
arterial or greater, parking may be located between the established front building
line and the front yard setback. On all other street classifications, parking shall be
located behind the established front building line(s).

A minimum of fifteen (15) percent of all parking areas shall be landscaped.

A ten-foot minimum landscaped setback shall be provided where parking is
adjacent to residential districts shown on Table 4.100.A., or the residential portion
of a Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the residential districts
shown on Table 4.1 00.A.

Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height.

All lighting adjacent to residential districts shown on Table 4.1 00.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A. shall be set back a minimum of thirty
(30) feet from the property line. All lighting, other than security, shall be shut off by
10:00 p.m.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines that are adjacent to residential districts shown on Table 4.1 00.A,, or
the residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.1 00.A.

There shall be a three-foot high landscaped berm along all street frontage where
parking occurs.
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h. Access; All churches must have primary access to a street classified in the
Transportation Master Plan as a minor collector or greater.

Access to a local or local collector residential street is prohibited when the primary
worship center, auditorium or other major gathering place exceeds three thousand

(3,000) square feet.

i.  Operations; No outdoor activities shall be permitted after 10;00 p.m.

j-  Noise; Outdoor speakers or paging systems are not allowed.

B. Uses subject to conditional use permit

1.
2.
3.

Cemetery (see Section 1.403 for criteria).
Ham transmitting or receiving radio antennas in excess of seventy (70) feet.

Community buildings and recreational facilities not publicly owned, such as; athletic
fields, boys' clubs, etc.

Farms and ranches.
Golf course (except miniature golf course or commercial driving range).

Wireless communications facilities; Type 4, subject to requirements of Sections 1.400,
3.100 and 7.200.

Private colleges and universities having a regular curriculum, with their related services
and activities.

Private school having no room regularly used for housing or sleeping overnight.
Subject to Development Review Board approval and compliance with the following
standards, including, but not limited to, the following as well as those otherwise

required in the R1-190 District.

a. Lot area; The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than eighty-six thousand (86,000) square feet
minimum lot size.

b. Floor area ratio; In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

c. Noise; Outdoor speaker systems or bells are not allowed.

d. Required open space;
i.  Minimum; 0.24 multiplied by the net lot area.

i. For building heights over twenty (20) feet; the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building

height over twenty (20) feet.
ii. NAOS may be included in the required open space.

Parking; Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector
or greater. There shall be a three-foot high landscaped berm or wall along the
street frontage where parking occurs. On all other street classifications, parking
shall be located behind the established front building line(s). A minimum of fifteen
(15) percent of all parking areas shall be landscaped in addition to open space in
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d. above. A twenty-foot minimum landscaped setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through a special event permit.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
local collector residential street is prohibited when the number of students allowed
to attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

Operations: No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. Any additions to, expansions
of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet
from any single-family residential district shown on Table 4.100.A., or the single-
family residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
single-family residential districts shown on Table 4.100.A. property line (including
right-of-way width) or setback twenty-five (25) feet from any Two-family Residential
R-2, Medium Density Residential R-3, Townhouse Residential R-4,
Resort/Townhouse Residential R-4R, Multiple-family Residential R-5 or
Manufactured Home M-H district property line (including right-of-way width). All
playgrounds and outdoor activity areas shall be screened from any residential
district shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as
approved by the Development Review Board.

Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by
the Development Review Board.

Circulation plan: The applicant shall submit a circulation plan to ensure minimal
conflicts between the student drop-off area, potential van and bus drop-off area,
parking, access driveways, pedestrian and bicycle paths on site.
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9. Public utility buildings, structures or appurtenances thereto for public service uses.

10. Recreational uses (see section 1.403 for specific uses and development criteria for
each).

Sec. 5.102. - Use regulations. [R1-43]

A. Permitted uses. Buildings, structures or premises shall be used and buildings and
structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses.
The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

> subject to the following criteria:

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.

b. Capacity: The maximum number of residents, including up to ten disabled persons]

other than the manager/supervisor, or property owner, and residential staff at the
home is ten-iwelve (1240) per residential lot.

c. Location: An-adult-care home shall not be located within seven-hundred fifty (750)
twelve hundred (1200) feet, measured from lot line to lot line, of another adult-care
home on-the-same street frontage or within-fwe-huadred-(50Q)-feet-4n-any-Gtdier
direction of another-adult care home.

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept
condition that is consistent in materials and design style with homes in the
surrounding or adjacent neighborhood.

e. Parking: All parking for the property-owner residents and any employees shall be
provided in off-street locations but in no case shall parking occupy more than three-
tenths (0.3) of the required front yard.

[f. Criteria: Care homes must provide proof of licensing as a health care institution by
the State of Arizona to the Director of Planning prior to the commencement of
operations. All care homes must pass an initial and annual fire inspection
administered by the Scottsdale Fire Department. Proof of such inspection and of
correction of any noted deficiencies must be available at the care home at all times.

g. Accommodation: A disabled person may request a disability accommodation from
the above criteria or a development standard pursuant to Section 1.806 of this Zoning
Ordinance.

3. Charter school located on property with a net lot size of pne (1) acre or more.
4. Day care home.

5. Day care group home.

6. Dwelling units, single-family, including Vacation rental or Short-term rental, limited to one
main dwelling per lot.

7. Guest houses, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-
half (1/2) the livable square footage of the main dwelling.

EXHIBIT A
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b. The guest house shall be connected to the water meter for the main dwelling. It shall
not be separately metered.

¢c. The guest house shall not be rented or offered for rent independent of the main
dwelling.

8. Model homes.
9. Municipal uses.

10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of
Sections 1.906, 3.100 and 7.200.

11. Private tennis courts.
12. Public, elementary and high schools.

13. Temporary sales office buildings and buildings for uses incidental to construction work,
to be removed upon completion or abandonment of construction work.

14. Churches and places of worship; subject to Development Review Board approval and
compliance with the following standards, as well as those otherwise required in the R1-
43 District:

a. Lot area: The minimum lot area shall be equal to that required for the district, except
that no lot shall be less than twenty thousand (20,000) square feet (net).

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

c. Building height: Development Review Board may allow building heights, including
towers, spires, and mechanical equipment (such equipment must be screened) limited to
thirty (30) feet in height, and may allow a maximum often (10) percent of the roof area to
exceed the height limit by fifteen (15) feet. Height and location are subject to the
Development Review Board review and approval for compatibility with the established
neighborhood character. Maximum permissible heights may not be achievable in all
neighborhoods. (This provision supersedes Sections 7.100 through 7.102, exceptions to
height restrictions, which shall not apply to churches within this district.)

d. Required open space.
i.  Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space requirement
plus 0.004 multiplied by the net lot area for each foot of building height over twenty
(20) feet.

ii. NAOS may be included in the required open space.

e. Parking: Parking shall observe the minimum front yard setbacks of the district for all
frontages. On streets classified in the Transportation Master Plan as major arterial or
greater, parking may be located between the established front building line and the front
yard setback. On all other street classifications, parking shall be located behind the
established front building line(s). A minimum of fifteen (15) percent of all parking areas
shall be landscaped. A ten-foot minimum landscape setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community P-C or any portion of a Planned Residential
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Development PRD with an underlying zoning district comparable to the residential
districts shown on Table 4.100.A.

f.  Lighting: All pole mounted lighting shall be directed down and shielded and shall be
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts
shown on Table 4.100.A., or the residential portion of a Planned Community P-C or any
portion of a Planned Residential Development PRD with an underlying zoning district
comparable to the residential districts shown on Table 4.100.A., shall be set back a
minimum of thirty (30) feet from the property line. All lighting, other than security, shall be
shut off by 10:00 p.m.

g- Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear property
lines that are adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a Planned Community P-C or any portion of a Planned Residential
Development PRD with an underlying zoning district comparable to the residential
districts shown on Table 4.100.A.

There shall be a three-foot high landscaped berm along all street frontages where
parking occurs.

h. Access: All churches must have primary access to a street classified in the
Transportation Master Plan as a minor collector or greater.

Access to a local or local collector residential street is prohibited when the primary
worship center, auditorium or other major gathering place exceeds three thousand
(3,000) square feet.

Operations: No outdoor activities shall be permitted after 10:00 p.m.
J- Noise: Outdoor speakers or paging systems are not allowed.
Uses subject to conditional use permit.
1. Cemetery (see section 1.403 for criteria).

2.  Community buildings and recreational facilities not publicly owned, such as: Athletic
fields, boys' clubs, etc.

Farms.
Golf course (except miniature golf course or commercial driving range).

Ham transmitting or receiving radio antennas in excess of seventy (70) feet.

o o & w

Wireless communications facilities; Type 4, subject to requirements of Sections 1.400,
3.100 and 7.200.

7. Private colleges and universities having a regular curriculum, with their related services
and activities.

8. Private school having no room regularly used for housing or sleeping overnight.
Subject to Development Review Board approval and compliance with standards,
including, but not limited to, the following as well as those otherwise required in the R1-
43 District.
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Lot area; The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than eighty-six thousand (86,000) square feet
minimum lot size.

Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

Noise; Outdoor speaker systems or bells are not allowed.

Required open space:
i.  Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space
requirement plus 0.004 multiplied by net lot area for each foot of building
height over twenty (20) feet.

ii. NAOS may be included in the required open space.

Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector
or greater. There shall be a three-foot high landscaped berm or wall along the
street frontage where parking occurs. On all other street classifications, parking
shall be located behind the established front building line(s). A minimum of fifteen
(15) percent of all parking areas in addition to open space in d. above shall be
landscaped. A twenty-foot minimum landscaped setback shall be provided where
parking is adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Lighting: All pole mounted lighting shall be directed down and shielded and shall
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential
districts shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through a special event permit.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear
property lines adjacent to residential districts shown on Table 4.100.A., or the
residential portion of a Planned Community P-C or any portion of a Planned
Residential Development PRD with an underlying zoning district comparable to the
residential districts shown on Table 4.100.A.

Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
local collector residential street is prohibited when the number of students allowed
to attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

Operations; No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. Any additions to, expansions
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of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet
from the property line (including right-of-way width) of any single-family residential
district shown on Table 4.100A, or the single-family residential portion of a
Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the single-family residential
districts shown on Table 4.100.A. or setback twenty-five (25) feet from any Two-
family Residential R-2, Medium Density Residential R-3, Townhouse Residential
R-4, Resort/Townhouse Residential R-4R, Multi-family Residential R-5 or
Manufactured Home M-H district property line (including rightrof-way width). All
playgrounds and outdoor activity areas shall be screened from any residential
district shown on Table 4.100.A., or the residential portion of a Planned
Community P-C or any portion of a Planned Residential Development PRD with an
underlying zoning district comparable to the residential districts shown on Table
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as
approved by the Development Review Board.

j- Building design; All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by
the Development Review Board.

k. Circulation plan: The applicant shall submit a circulation plan to ensure minimal
conflicts between the student drop-off area, potential van and bus drop-off area,
parking, access driveways, pedestrian and bicycle paths on site.

9. Public utility buildings, structures or appurtenances thereto for public service uses.

10. Recreational uses including commercial stables, ranches and tennis clubs (see
section 1.403 for specific uses and development criteria for each).

Sec. 5.703. - Use regulations. [R-3]

A. Permitted uses. Buildings, structures or premises shall be used and buildings

and structures shall hereafter be erected, altered or enlarged only for the following uses:

N

1. Group homes.
42.  Day care home.
23. Dwelling unit(s), including Vacation rental or Short-term rental.

34. Accessory buildings; swimming pool, private home occupations and other
accessory uses. The landing and taking-off of aircraft is not a valid accessory use in
residential districts and is prohibited.

45. Temporary buildings for uses incidental to construction work to be removed
upon completion or abandonment of construction work.

86. Model dwelling units.
87. Municipal uses.

6t48. Wireless communications facilities; types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

B. Uses permitted by conditional use permit.
EXHIBIT A
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1. Wireless communications facilities; type 4, subject to requirements of sections
1.400, 3.100 and 7.200.
2. Residential health care facility (see section 1.403 for criteria except as

modified in section 5.704.C.)
Sec. 5.803. - Use regulations. [R-4]

A Permitted uses. Building, structures or premises shall be used and buildings
and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Single-family dwelling having either party walls or walled courtyards, including
Vacation rental or Short-term rental.

2. Accessory buildings and uses customarily incident to the permitted uses,
including private garage, home occupations, swimming pools and recreation buildings. The
landing and taking-off of aircraft is not a valid accessory use in residential districts and is

prohibited.
3. Group homes.
4, Municipal uses.

3t45. Wireless communicationsfacilities; Types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

46.  Temporary sales officebuildingsand modelhomes.
67. Churches and places of worship.

€e¢  Day care home.

B. Permitted uses by conditional use permit.

1. Wireless communications facilities; Type 4, subject to requirements of sections
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as

modified in section 5.804.D.)

Sec. 5.903. - Use regulations. [R-4R]
A. Permitted Uses
1. Travel Accommodation.

2. Dwelling units having either party walls or walled courtyards, including
Vacation rental or Short-term rental.

3. Accessory buildings and uses customarily Incidental to the permitted uses,
including private garages, home occupations, swimming pool, recreation buildings and walled
driveway entrance.

| 4. Group homes.

5. Municipal uses.

86. Wireless communications facilities. Types 1, 2 and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

67. Churches and places of worship.
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78. Day care home.

B. Permitted uses by conditional use permit.

1. Golf courses.

2. Wireless communications facilities; Type 4, subject to requirements of sections
1.400, 3.100 and 7.200.

3. Recreational uses (see section 1.403 for specific uses and development

criteria for each).
Sec. 5.1003. - Use regulations. [R-5]

A Permitted uses. Buildings, structures or premises shall be used and buildings
and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings; swimming pool; home occupations; and other accessory
uses. The landing and taking-off of aircraft is not a valid accessory use in residential districts
and is prohibited.

2. Group home.
23. Day-care home.
24. Dwelling, single-family detached or attached, including Vacation rental or

Short-term rental.
45, Dwelling, multiple family.
86.  Municipal uses.

27. Wireless communications facilities; Types 1, 2, and 3, subject to the
requirements of Sections 1.906, 3.100 and 7.200.

78.  School: Public and charter, elementary and high.

29. Temporary buildings for uses incidental to construction work, which buildings
shall be removed upon the completion or abandonment of construction work.

010. Temporary sales office buildings and model homes.
4011. Churches and places of worship.
B. Uses permitted by conditional use permit.

1. Commercial and/or ham transmitting or receiving radio and television antennas in
excess of seventy (70) feet.

2. Community buildings or recreational fields not publicly owned.
3. Convent/
43. Day-care center.

24. Golf course, regulation or par-three, that is incidental to and located within the
development.

6. Orphanager

75. Plant nursery; provided, however, that all materials (other than plant materials) shall
be screened from view by a solid fence or wall at least six (6) feet in height, and further that a
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completely enclosed building having a minimum floor area of five hundred (500) square feet
shall be provided.

8,6. Private club, fraternity, sorority-and-lodges.

87. Private lake, semi-public lake, tennis courts.

4-08. Private school having no room regularly used for housing or sleeping overnight.
Subject to Development Review Board approval and compliance with the following standards,
as well as those otherwise required in the R-5 District.

a. Lot area: The minimum lot area shall be equal to that required for the district,
except that no lot shall be less than forty-three thousand (43,000) square feet (net).

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an
amount equal to 0.20 multiplied by the net lot area.

¢. Noise: Outdoor speaker system or bells are not allowed if the school building is
within one hundred (100) feet of a single-family dwelling or multifamily dwelling unit.

d. Required open space.
I Minimum: 0.24 multiplied by the net lot area.

i, For building heights over twenty (20) feet: the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building height
over twenty (20) feet.

il NAOS may be included in the required open space,

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector or
greater. There shall be a three-foot high landscaped berm or wall along the street
frontage where parking occurs. On all other street classifications, parking shall be
located behind the established front building line(s). A minimum of fifteen (15) percent
of all parking areas shall be landscaped. A twenty-foot minimum landscaped setback
shall be provided where parking is adjacent to residential districts shown on Table
4.100.A., or the residential portion of a Planned Community P-C or any portion of a
Planned Residential Development PRD with an underlying zoning district comparable
to the residential districts shown on Table 4.100.A.

f.  Lighting: All pole mounted lighting shall be directed down and shielded and shall be
a maximum of sixteen (16) feet in height. Ail lighting adjacent to residential districts
shall be setback a minimum of thirty (30) feet from the property line. All lighting, other
than security, shall be turned off by 10:00 p.m., unless otherwise approved through a
special event permit.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape
screen, as approved by the Development Review Board, on the side and rear property
lines adjacent to residential districts shown on Table 4.100.A, or the residential portion
of a Planned Community P-C or any portion of a Planned Residential Development
PRD with an underlying zoning district comparable to the residential districts shown on
Table 4.100.A.

h. Access: All private schools shall have frontage on a street classified in the
Transportation Master Plan as a minor collector or greater. Side street access to a
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local collector residential street is prohibited when the number of students allowed to
attend the school is greater than two hundred fifty (250). A drop off area shall be
provided that accommodates a minimum of five (5) cars at one (1) time.

i.  Operations: No outdoor activities shall be permitted after 8:00 p.m. unless
otherwise approved through a special event permit. No playground or outdoor activity
area shall be located within fifty (50) feet of any single-family residential district shown
on Table 4.100.A., or the single-family residential portion of a Planned Community P-C
or any portion of a Planned Residential Development PRD with an underlying zoning
district comparable to the single-family residential districts shown on Table 4.100.A., or
within twenty-five (25) feet of any Two-family Residential R-2, Medium Density
Residential R-3, Townhouse Residential R-4, Resort/Townhouse Residential R-4R,
Multiple-family Residential R-5 or Manufactured Home M-H district. All playgrounds
and outdoor activity areas shall be screened from any residential district shown on
Table 4.100.A., or the residential portion of a Planned Community P-C or any portion
of a Planned Residential Development PRD with an underlying zoning district
comparable to the residential districts shown on Table 4.100.A., by a minimum six-foot
high screen wall.

j. Building design: All buildings shall be designed to be compatible with the
surrounding residential neighborhood. All building elevations shall be approved by the
Development Review Board.

449, Public buildings other than hospitals.

102. Public utility buildings, structures or appurtenances thereto for public service
uses.

112, Recreational uses.
124, Residential health care facility.
132. Travel accommodation.

16. Wireless communications facilities; Type 4, subject to requirements of sections 1.400.,
3.100., and 7.200.
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EXHIBIT9

Excerpts from City Council Report
dated December 5, 2017
and

Attachment 5 listing ADHS Health Care Institution Uses
(for Care Homes)



ITY GOUNCIL

Meeting Date: December 5, 2017

General Plan Element: Land Use

General Plan Goal: Create a sense of community through land uses
ACTION

Care Homes/Group Homes Text Amendment
2-TA-2017

Request to consider the following:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (R1-43})),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, R1-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring “2-TA-2017 — Care Homes/Group Homes Text
Amendment,” as a public record.

Goal/Purpose of Request

The primary objective of the proposed text amendment is to respond to citizen concerns about
single-family residences that are being used as “care homes” to provide services to residents with
disabilities, including elder care homes and “sober homes”. This effort has been focused on
amending the City’s current ordinance to provide neighborhood protections and to be consistent
with Federal and State Law. To that end, the proposed amendment seeks to increase oversight and
clarify separation requirements between care homes. The proposal is to amend and add land uses
related to home care for disabilities, amend and add definitions, strengthen the use criteria
associated with care homes, and add new sections to the ordinance intended to address disability
accommodations.

ADOPT ORDINANCE 4326 AND RESOLUTION 10963 - OK - 7/0

Action Taken
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Key Items for Consideration

Citizen petition submitted to City Clerk requesting additional regulations/restrictions be placed
on “sober homes”

Compliance with Federal and State Laws that provide protections for persons with disabilities

The term “disability”, as defined by the Federal Fair Housing Act (FHA), includes persons
recovering from substance abuse

Persons with disabilities must have “equal opportunity” to housing in residential neighborhoods
(FHA and Americans with Disabilities Act)

Recently passed State of Arizona legislation (HB 2107} grants municipalities limited ability to
regulate “structured sober living” homes

Limits “family” to six adults and their related dependent children
Integration of care homes into residential areas; maintaining single-family residential setting

Amendment does not supersede or limit Homeowner’s Associations (HOA) from enforcing
private contract rules and regulations

Significant public outreach and interest (120 citizens and providers on Interested Parties list and
close to 300 attendees at Open Houses)

Planning Commission heard this case as a Non-Action item on 10/11/17

Additional public comment received after 10/11/17 Planning Commission hearing (refer to
Attachment #14)

Planning Commission heard this case on October 25, 2017 and recommended approval with a 5-
1 vote.

APPLICANT CONTACT

Greg Bloemberg
Senior Planner
City of Scottsdale
480-312-4306

LOCATION

City-wide
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BACKGROUND

In 1993, Ord. No. 2636 was adopted to add “Adult Care Home” (ACH) as a permitted use in all
single-family residential zoning districts. Along with the land use, operational criteria were
established in an effort to integrate ACH's into residential areas while also maintaining as much as
possible the single-family neighborhood setting. At the time the ordinance was adopted, home care
was primarily considered elderly care and the current definition in the Zoning Ordinance reflects
that. Since that time, home care has evolved to include treatment of persons suffering from a
variety of disabilities, including those recovering from substance abuse. Homes that treat persons
recovering from substance abuse are commonly referred to as “sober homes”.

The Zoning Ordinance is not clear when it comes to treatment of substance abuse in residential
districts. Section 1.202.D of the Zoning Ordinance (Interpretations and Decisions) states that “The
presumption established ......is that all general uses of land are permissible within one (1) zoning
district”; and that “Uses listed in each district shall be interpreted liberally to include other uses
which have similar impacts to the listed uses”. When the City was first approached by a party
interested in devoting a single-family residence to treatment of persons recovering from substance
abuse, the most analogous use at the time was determined to be the “Adult Care Home” use; which
is permitted by right in single-family residential districts subject to certain criteria.

Treatment for various afflictions both physical and mental in a residential setting is becoming an
increasingly popular alternative to the larger treatment facilities typically administered by medical
providers, such as clinics or hospital settings, primarily because it is believed a single-family living
environment may be more conducive to successful recovery. Many cities and towns across Arizona
are experiencing a spike in the number of “sober homes” and group homes, and are exploring
methods to regulate them; or have already amended their ordinances to address them. In May of
2015, the City of Prescott adopted an ordinance placing regulations and restrictions on “community
residences” and transitional housing. Subsequently, the ordinance was challenged by the United
States Department of Housing and Urban Development (HUD), citing “burdensome restrictions” on
group homes for the disabled. The City of Prescott has since amended their ordinance. In response
to the demand for “sober homes” in residential neighborhoods, the State of Arizona passed House
Bill 2107 in May of 2016; which gives cities and towns limited ability to place regulations on
“structured sober living homes”.

Many residents with “sober homes” or group homes (commonly referred to as “halfway homes”) in
their neighborhoods, express concern that the residents of these homes pose a threat to their
quality of life. The FHA is fairly clear in stating that a home for the disabled cannot be denied the
opportunity to locate in a residential neighborhood based solely on neighbor perceptions, although
public safety and saturation of care homes in a single neighborhood can be considerations when
adopting zoning regulations.

It has been suggested that Scottsdale should use the Prescott ordinance as a model, that Scottsdale
should do what other cities are doing. Even a cursory review of other city’s ordinances shows that
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there is no unanimity in the approach being taken. In part, this is because different cities have
different circumstances, and what the circumstances are can affect legally what a city can do. In the
case of Prescott, a study was conducted to demonstrate the effects of sober homes in its
community; with the intent being to justify their extensive regulations.

Federal Fair Housing Act

In 1968, Congress adopted Title VIII of the Civil Rights Act; more commonly known as the Fair
Housing Act (FHA). The original FHA made it illegal to deny or discourage housing options for
persons based on race, color, religion, sex or national origin. In 1988, the FHA was amended to add
familial status (the presence or anticipated presence of children under age 18 in a household) and
disability as protected characteristics. Per the FHA, a “disability” is defined as “a mental or physical
impairment which substantially limits one or more major life activities”. Mental or physical
impairment may include alcoholism, drug addiction and other mental ilinesses.

Because it is settled law that persons recovering from substance abuse are “disabled” for purposes
of the FHA and the Americans with Disabilities Act (ADA), the City may not impose more restrictions
on homes where persons recovering from substance abuse live than it does on families. Refer to
Attachment #3 of this report for a Joint Statement from the Federal Department of Justice and
Department of Housing and Urban Development for information regarding the FHA.

Arizona Revised Statutes

In addition to Federal law, the Arizona Revised Statutes (ARS) also provide protections for persons
with disabilities. A specific provision protects persons with “developmental disabilities”, i.e.
cognitive disabilities, cerebral palsy, epilepsy or autism, by preventing a city from prohibiting in
residential zoning districts residential care for up to six persons with a developmental disability. Per
ARS 36-582, developmental disability and many other home care facilities require State licensing.
Refer to Attachment #5 for a comprehensive list of care home types that require licensing.

State of Arizona House Bill 2107

In May of 2016, the Arizona House of Representatives adopted House Bill (HB) 2107, an amendment
to Article IX of the ARS relating to local health and safety ordinances. HB 2107 provides local
governments the ability to adopt ordinance standards for “structured sober living” homes. Most of
the available options for regulation are operational in nature and include the following:

a) A written notification from the structured sober living home; to include contact information,
b) Supervision requirements for the residents during all hours of operation, and

c) Establishment of a maintenance and operation plan that facilitates the rehabilitative process,
including discharge planning

By definition, the statute applies only to a home that provides “structured activities that are
primarily directed toward recovery from substance abuse disorders, in a supervised setting, to a
group of unrelated individuals who are recovering from drug or alcohol addiction, and who are
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receiving outpatient behavioral health services for substance abuse or addiction treatment while
living in the home” (ARS 9-500.40.C.1) The Bill also allows municipalities to exclude from regulation
“any structured sober living home that is subject to adequate oversight by another governmental
agency or contractor.” Refer to Attachment #4 for more information.

Definition of Family

The State of Arizona Revised Statutes (ARS) includes regulations for “residential facilities” in single-
family neighborhoods. Per Section 36-582 of the ARS, a residential facility which serves six (6) or
fewer persons shall be considered a residential use of property for the purposes of all local zoning
ordinances if such facility provides care on a twenty-four hour basis. The residents and operators of
such a facility shall be considered a family for the purposes of any law or zoning ordinance which
relates to residential use of property. While this regulation applies only to “residential facilities”
that treat persons with “developmental disabilities” (cognitive disability, cerebral palsy, epilepsy or
autism), and not to all types of care homes, it does provide a benchmark for what should be
considered a “family” with regard to establishing zoning regulations.

Other Related Policies, References:

e Federal Fair Housing Act of 1968 (and as amended in 1988)
e Americans with Disabilities Act of 1990

e Arizona Revised Statutes

e State of Arizona House Bill No. 2107

STAFF PROPOSAL

Currently, the Zoning Ordinance includes definitions, land use categories and Use Regulations that
are either obsolete or outdated; and do not sufficiently take into account the variety of options
available for home care in the community. The term “Adult Care Home” is antiquated and is geared
(by definition) primarily toward homes that provide care for the elderly. With this amendment
other types of care homes, including those that offer care to persons recovering from substance
abuse and developmental disabilities, will be recognized and consolidated into a single “Care Home”
category.

The current definition of “Family” in the Zoning Ordinance is as follows: “one (1) or more persons
occupying a premise[s] and living as a single housekeeping unit as distinguished from a group
occupying a boardinghouse, lodginghouse or hotel herein”. This definition is proposed to be
amended to be consistent with the aforementioned State statute, and to set a limit on the number
of persons that can live in a single-family residence and still be considered a family, the objectives
being to establish consistency with the intent of single-family zoning and preserve the character of
single-family neighborhoods.

While some definitions and land uses are being amended or eliminated outright, others are
proposed to be consolidated or in some cases added in support of new or amended land uses. The
definitions affected are as follows:
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Definition Add Amend Eliminate Reasoning/Objective

Adult Care Home X Change to “Care Home”; clarification

Convalescent Home X Redundant; covered under “Specialized

or Nursing Home Residential Health Care Facility” use
Identify and define; clarify what

o constitutes a disability as it relates to

Disability X “Care Home” (consistent with FHA)

Dwelling X Clarification

Famil X Clarification; limited to 6 adults and their

y related dependent children

Group Home X Identify and define; provide distinction
from “Care Home” use; provide for homes
with more than 6 adult residents

Health Care X Identify and define; provide reference to

Institution State law

Minimal Residential X Clarification

Health Care Facility

Related Dependent ' X Identify and define; clarification as it

Children relates to “Family” definition

Residential Health
| . .

Care Facility X dentify and define

Single Identify and define; clarification as it

Housekeeping Unit X relates to “Care Home” and “Group
Home” uses

Specialized

Residential Health X Clarification

Care Facility

Supervisory Care X Identify and define; clarification as it

Services

relates to “Care Home” use
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In addition to updating ordinance definitions, Use Regulations in the residential zoning districts
must also be updated or added. They are as follows:

Use Regulation Add Amend Eliminate Reasoning/Objective

Change to “Care Home”; amend criteria;
i ith FHA and HB 2107 (all

Adult Care Home conS|stfency wi . a.n B2! 07 (a

(R1- districts) X other single-family zoning districts refer to
the R1-190 and R1-43 districts for
permitted uses)

Day Care Group Redundant; covered under “Day Care

Home (R1- districts) X Home” use (all other single-family zoning
districts refer to the R1-190 and R1-43
districts for permitted uses)

G.rou.p Home (in R-3 X Add to Permitted Uses

district)

G'rou'p Home (in R-4 X Add to Permitted Uses

district)

Group Home (in R- .

4R district) X Add to Permitted Uses

Children’s Group

Home or Group

h " ”
Home (in R-5 X Change to “Group Home
district)

Additionally, in accordance with the FHA, the proposed ordinance will include provisions that
provide those with disabilities the option of requesting a “disability accommodation” from
development standards or requirements if the standard or requirement unduly restricts the
opportunity for a person with a disability to find adequate housing within the City of Scottsdale.
The Zoning Administrator will have the authority to approve a maximum modification of 10% to a
development standard or requirement. Any request for accommodation greater than 10% will be
subject to approval by the City’s Board of Adjustment (BOA). Refer to Attachment #2 for the

proposed BOA criteria.

To provide opportunities for the disabled to live in a single-family residential setting; while
preserving as much as possible the integrity of single-family neighborhoods, amendments to the
existing use criteria for Adult Care Homes (Care Homes) are proposed. On the following pages are
the current criteria, along with proposed changes, and the criterion proposed to be added as part of

this amendment.
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Existing Adult Care Home Criteria

Land Use Criterion Current Proposed

Floor Area Ratio 35% of the net lot area (0.35) No change

Maximum 10 disabled residents
Capacity Maximum of 10 residents + up to 2 resident staff for a
total of 12

Minimum 500-foot separation
between care homes in any 1,200-foot separation between
direction, or 750-foot care homes

separation on the same street

Location

The home and its premises
shall be maintained in a clean,
well-kept condition that is
Compatibility consistent in materials and No change
design style with homes in the
surrounding adjacent
neighborhoods
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Licensing

Not addressed

Care homes must be licensed
by the State of Arizona and
must provide proof of licensing
by the State of Arizona as a
health care facility to the
Director of Planning prior to
commencement of operations.

e Location to be conditionally
mapped and a permit
issued for a Certificate of
Occupancy.

e After 6 months, if a license
has not been secured,
location to be removed
from map and the
accompanying Adult Care
(AC) application voided.

o Unlicensed homes may fall
into a Group Home use
category and be restricted
to a multi-family residential
zoning district (R-3, R-4, R-
4R and R-5)

Safety Inspection

Not addressed

All care homes must pass an
initial and annual fire
inspection administered by the
Scottsdale Fire Department.
Proof of such inspection and of
correction of any noted
deficiencies must be available
at the care home at all times

Accommodation

Not addressed

A disabled person may request
a disability accommodation
from the above criteriaor a
development standard,
pursuant to Section 1.806 of
the Zoning Ordinance
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IMPACT ANALYSIS

Land Use

Though “Adult Care Homes” have been part of the community for decades, only recently have they
been the subject of greater scrutiny; primarily because of the influx of “sober homes”. The
proposed text amendment provides opportunities for housing for disabled persons in single-family
neighborhoods; while also providing additional oversight and separation to assure homes are
properly licensed and helping to prevent conglomeration and saturation that may negatively impact
single-family neighborhoods.

Public Safety _

The Police Department, Fire Department and Code Enforcement were all represented at the Open
Houses held during the Community Outreach phase of this process. At the Open Houses, several
residents expressed concerns about “sober homes” and group homes causing an increase in crime
and a disruption to the quality of life in their neighborhoods. When queried, the Police Department
indicated that no significant increase in calls for service was or has been received from
neighborhoods where a “sober home” or group home is located. In recent months, as the number
of care homes and group homes has increased, Code Enforcement has seen an increase in calls from
neighbors either expressing concern about the residents of the home, condition of the property, or
inquiring as to whether or not the home is operating legally. In some cases, evidence has been
found that a home is not operating legally and appropriate action has been taken; however the
majority of homes have been found to be operating within current ordinance requirements.

it should also be noted that the City’s Fire Ordinance (Chapter 36-18, Ordinance #4283) establishes
occupancy classifications for single-family facilities that provide care and/or accommodations for
other than immediate family occupants. Per the ordinance, a “Congregate Living Facility” or
“Convalescent Facility” with five (5) or fewer persons residing in the residence is classified as an “R-
3” occupancy, and is required to have an approved safety evacuation plan and smoke alarms. A
facility with at least six (6) but not more than ten (10) persons residing in the residence is classified
as an “R-4” occupancy and is required to have fire sprinklers and fire extinguishers, in addition to an
approved safety evacuation plan and smoke alarms. Refer to Attachment #7 for additional
information.

Community Involvement
Extensive community involvement was undertaken during the initial phases of this process. Steps
taken include the following:

e Notification of persons on the text amendment Interested Parties list,

e (Creation of a web page on the City website to allow the public to track the progress of the
amendment, access documentation relevant to the subject, and provide written feedback,

e 1/8-page advertisement in the Arizona Republic,

e Notification via the City’s Facebook, Twitter pages, Scottsdale Planning and Zoning Link and the
NextDoor website, and
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e Email notification to over 500 Homeowners Associations (through Neighborhood Services)

Additionally, a total of four Community Open Houses were conducted and staff attended two City-
sponsored meetings to inform the public and obtain feedback on the proposed amendment.
Upwards of 300 people, both residents and industry providers attended the Open Houses and staff
received several written and verbal comments. Below is a timeline outlining the Open Houses,
community meetings and hearings to date.

e 4/19/17: Open House at Granite Reef Senior Center (+/- 35 attendees)
e 4/26/17: Neighborhood Advisory Commission (informational)

e 4/27/17: Open House at Via Linda Senior Center (+/- 50 attendees)

e 5/16/17: Open House at Appaloosa Library (+/- 120 attendees)

e 6/29/17: Open House at Mountain View Park (+/- 50 attendees)

e 8/30/17: Community Engagement Group Meeting (informational; sponsored by the Police
Department)

e 9/27/17: Planning Commission (informational; Study Session)

e 10/11/17: Planning Commission (informational; Non-Action)

10/25/17: Planning Commission (Action)

A variety of comments, suggestions and concerns were received during the Open Houses; both from
residents and industry providers. An abbreviated summary of feedback is provided below. The first
four items in bold print were identified by citizens as the most significant issues, based on the
number of comments received. Refer to Attachments 11 and 12 for all written comments.

Comments/Concerns from residents

e Public safety

The Police Department, Fire Department and Code Enforcement were all represented at the
Open Houses held during the Community Outreach phase of this process. At the Open Houses,
several residents expressed concerns about “sober homes” and group homes causing an
increase in crime and a disruption to the quality of life in their neighborhoods. When queried,
the Police Department indicated that no significant increase in calls for service was or has been
received from neighborhoods where a “sober home” or group home is located.

¢ Licensing - In addition to requiring a State license, comments received suggested that the City
should license care homes, including sober homes.

The State has a robust licensing program and the expertise to administer it. The City has no
expertise in licensing homes for the disabled, and so it seems advisable to only allow care homes
where supervision and care is being provided to be those licensed by the State. This advances
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two policies: avoidance of taking on extra licensing and regulatory responsibilities that would
require the City to add personnel, and avoidance of imposing City regulations in areas where
another jurisdiction, in this case the State, has already extensively regulated the subject activity.
Care homes the State does license will be tracked by the State through their license and they
must provide proof of their license to the City so that the City may determine whether they
meet the other care home criteria; including the 1,200-foot separation requirement.

e Distinction of uses - Comments received suggested that elderly care homes should be classified
separately from “sober homes”.

The State has authorized cities to impose some requirements on structured sober living homes,
subject to the limitations of the FHA and ADA. This “subject to” is significant as it not only
prevents the City from discriminating between abled and disabled persons, but also prevents
the City from discriminating between types of disabilities without proof of a specific need or
threat. This is why staff is not recommending a separate category for “sober living homes” and
“assisted living homes”.

e Enforcement of HOA regulations - Comments received suggested that the City should enforce
HOA regulations prohibiting care homes in residential subdivisions

A resident living in a subdivision with an HOA agrees to live within the parameters of the rules
and regulations established by the HOA. It is in essence a “private contract” between the HOA
and the resident that, in many cases, may not be consistent with City Zoning Ordinances or
Policies. The City has no standing to enforce private contracts. HOA’s are responsible for
enforcing their regulations. The City has consistently referred the resident back to the HOA
when a conflict arises.

¢ Model ordinance after Prescott’s ordinance

e Require operators to live at the home; many operators or owners live out-of-state and are not
easily accessible when a problem arises

e Identification of existing sober homes under the new regulations (Currently complaint-based)

e Add separation requirements from schools for sober homes and encourage “gender specific”
housing

e Require neighborhood notification of proposed sober homes or group homes
e Require greater separation between care homes in larger-lot neighborhoods
e Requiring a City license would help to hold operators accountable

e Residential neighborhoods cannot accommodate care homes with 10 residents; maximum # of
residents should be reduced to 6

e 10 residents ok for elderly care homes; not ok for sober homes
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Comments from industry providers

e Elderly care homes provide a much-needed community service and contribute to the local
economy

e Elderly care homes provide residents an opportunity to “age in place” and be close to family

e Reducing number of residents from 10 to 6 is not feasible for elderly care homes; it will force
operators to raise prices, thus pricing some elderly residents out of available housing

e “Grandfathering” of existing care homes operating legally at the time of ordinance adoption
e Distinction of uses - elderly care homes should be classified separately from “sober homes”

Policy Implications

e Increasing separation requirement will help prevent residential communities from becoming
“saturated” by care homes; while still providing opportunities for the disabled to find housing in
single-family neighborhoods.

e Requiring proof of licensure from the State should result in greater accountability from care
home operators and ensure operators are acting in the best interest of their residents.

e Providing a “disability accommodation” offers some flexibility in criteria and development
standards for persons with disabilities to request an exception in cases where a need is
demonstrated.

OTHER BOARDS & COMMISSIONS

Neighborhood Advisory Commission

Planning staff attended the 4/26/17 hearing to provide information to the Commission about the
proposed text amendment and answer questions from Commission members. Refer to Attachment
#13.

Planning Commission

The Planning Commission heard this case as a Non-Action item at the 10/11/17 hearing. This was
the first public hearing regarding this subject and the purpose was to inform the Commission about
the intricacies of the subject matter and provide an opportunity for the public to ask questions or
provide comments. During the presentation, staff detailed the community outreach efforts,
concerns and suggestions raised by the public and providers, challenges in creating the draft
ordinance and a summary of the proposed amendment. There were three requests to speak during
public comment. Two of the speakers recommended there be a distinction between uses;
specifically “sober homes” and elderly care homes. One speaker suggested the proposed ordinance
treats “sober homes” differently by requiring group homes with six or more residents to locate in
multi-family zoning districts. Another speaker indicated that a limitation on staff in care homes
(maximum two staff proposed in draft ordinance) is too restrictive. The speaker indicated that,
depending on the care provided, additional staff is often needed to provide adequate care and
supervision. [t was also suggested Scottsdale should follow both the Prescott and Gilbert
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ordinances with regard to licensing of care homes and sober homes. Staff was queried by the
Commission as to whether or not the State requires operators to live at the care home, and if there
are any penalties for operating an unlicensed care home. Staff responded that they would look into
those matters and follow up with the Commission at the next hearing.

Planning Commission heard this case as an Action item at the 10/25/17 hearing. There was one
request to speak. The speaker contended that the State has no jurisdiction to regulate sober
homes; as such, the City should license them. Additionally, the speaker informed the Commission
that a vote taken at the Open Houses resulted in a majority of attendees supporting a distinction in
the ordinance between elderly care homes and sober homes. After some discussion and questions
directed at staff, the Commission recommended approval with a vote of 5-1.

STAFF RECOMMENDATION

Recommended Approach:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (R1-43)),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, R1-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring “2-TA-2017 — Care Homes/Group Homes Text
Amendment,” as a public record.

RESPONSIBLE DEPARTMENT

Planning and Development Services
Current Planning Services

STAFF CONTACT

Greg Bloemberg

Senior Planner

480-312-4306

E-mail: gbloemberg@ScottsdaleAZ.gov
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ATTACHMENTS

1. Ordinance No. 4326

2. Resolution No. 10963
Exhibit A: 2-TA-2017 — Care Homes/Group Homes Text Amendment

3. Joint Statement from Department of Justice and Department of Housing and Urban
Development (FHA)

4. State of Arizona House Bill 2107

5. Arizona Department of Health Services License Types (for Care Homes)

6. Frequently Asked Questions

7. Municipal Comparison Chart

8. Fire Ordinance Requirements

9. Licensed Care Home Location Map

10. Citizen Petition

11. Community Outreach/Public Comment

12. Additional Public Comment (received after 10/11/17 Planning Commission hearing)

13. 4/26/17 Neighborhood Advisory Commission Meeting Minutes

14.10/11/17 Planning Commission Meeting Minutes

15. 10/25/17 Planning Commission Meeting Minutes

16. 10/25/17 Planning Commission Meeting public comment
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36-407. Prohibited acts

A. A person shall not establish, conduct or maintain in this state a health care institution or any class or
subclass of health care institution unless that person holds a current and valid license issued by the
department specifying the class or subclass of health care institution the person is establishing, conducting or
maintaining. The license is valid only for the establishment, operation and maintenance of the class or
subclass of health care institution, the type of services and, except for emergency admissions as prescribed by
the director by rule, the licensed capacity specified by the license.

36-403. Licensure by counties and municipalities
Nothing in this chapter shall prevent counties or municipalities from adopting and enforcing building and zoning
regulations for health care institutions which are equal to or more restrictive than regulations of the department.

DHS License for Type of care Distinguishing features
residential care

Assisted Living home | supervisory care services, personal care | 10 or fewer residents
services or directed care services

Behavioral Health services that pertain to mental health General category for behavioral health
and substance use disorders and services not separately licensed
performed by or under the supervision of
a licensed professional or staff

Behavioral Health same Temporary (<30 days) services to persons
respite otherwise cared for in foster homes and in
private homes to provide an interval of rest
or relief to operators of foster homes or to

family members.

Behavioral Health same Specifically for persons determined to be
specialized sexually violent

transitional

Behavioral Health same assists in acquiring daily living skills,
therapeutic coordinates transportation to scheduled

appointments, monitors behaviors, assists
in the self-administration of medication,
and provides feedback to a case manager
related to behavior for an individual 18
years of age or older

Hospice inpatient Includes medical social services plus
palliative care, i.e. medical services or
nursing services provided to a patient that
is not curative and is designed for pain
control or symptom management

Nursing Care services that pertain to the curative,
restorative and preventive aspects of
nursing care and that are performed at the
direction of a physician by or under the
supervision of a registered nurse licensed

in this state
Substance abuse behavioral health services Persons over 18 with substance abuse
transitional problems
Unclassified medical services, nursing services, Catch-all category for health care
behavioral health services, health institutions not separately licensed

screening services, other health-related
services, supervisory care services,
personal care services or directed care
services

Statutory definitions
Document Number: 15673114
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36-401

7. "Assisted living center" means an assisted living facility that provides resident rooms or residential units to
eleven or more residents.

8. "Assisted living facility" means a residential care institution, including an adult foster care home, that
provides or contracts to provide supervisory care services, personal care services or directed care services on
a continuous basis.

9. "Assisted living home" means an assisted living facility that provides resident rooms to ten or fewer
residents.

10. "Behavioral health services" means services that pertain to mental health and substance use disorders and
that are either:

(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose
scope of practice allows for the provision of these services.

(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.

21. "Health care institution" means every place, institution, building or agency, whether organized for profit or
not, that provides facilities with medical services, nursing services, behavioral health services, health screening
services, other health-related services, supervisory care services, personal care services or directed care
services and includes home health agencies as defined in section 36-151, outdoor behavioral health care
programs and hospice service agencies. Health care institution does not include a community residential
setting as defined in section 36-551.

27. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as food, laundry
and housekeeping, for patients or residents who generally stay in excess of twenty-four hours.

29. "Medical services" means the services that pertain to medical care and that are performed at the direction
of a physician on behalf of patients by physicians, dentists, nurses and other professional and technical
personnel.

33. "Nursing services" means those services that pertain to the curative, restorative and preventive aspects of
nursing care and that are performed at the direction of a physician by or under the supervision of a registered
nurse licensed in this state.

36. "Personal care services" means assistance with activities of daily living that can be performed by persons
without professional skills or professional training and includes the coordination or provision of intermittent
nursing services and the administration of medications and treatments by a nurse who is licensed pursuant to
title 32, chapter 15 or as otherwise provided by law.

38. "Residential care institution” means a health care institution other than a hospital or a nursing care
institution that provides resident beds or residential units, supervisory care services, personal care services,
behavioral health services, directed care services or health-related services for persons who do not need
continuous nursing services.

39. "Residential unit" means a private apartment, unless otherwise requested by a resident, that includes a
living and sleeping space, kitchen area, private bathroom and storage area.

40. "Respite care services" means services that are provided by a licensed health care institution to persons
otherwise cared for in foster homes and in private homes to provide an interval of rest or relief of not more than
thirty days to operators of foster homes or to family members.

43. "Supervisory care services" means general supervision, including daily awareness of resident functioning
and continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed
medications.

36-151

5. "Home health agency" means an agency or organization, or a subdivision of such an agency or
organization, which meets all of the following requirements:

(a) Is primarily engaged in providing skilled nursing services and other therapeutic services.

(b) Has policies, established by a group of professional personnel, associated with the agency or organization,
including one or more physicians and one or more registered professional nurses, to govern the services
referred to in subdivision (a), which it provides, and provides for supervision of such services by a physician or
registered professional nurse.

36-551
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15. "Community residential setting" means a residential setting in which persons with developmental
disabilities live and are provided with appropriate supervision by the service provider responsible for the
operation of the residential setting. Community residential setting includes a child developmental home or an
adult developmental home operated or contracted by the department or the department's contracted vendor or
a group home operated or contracted by the department.

Regulations

R 9-10-101

10. “Adult behavioral health therapeutic home” means a residence that provides room and board, assists in
acquiring daily living skills, coordinates transportation to scheduled appointments, monitors behaviors, assists
in the self-administration of medication, and provides feedback to a case manager related to behavior for an
individual 18 years of age or older based on the individual's behavioral health issue and need for behavioral
health services and may provide behavioral health services under the clinical oversight of a behavioral health
professional.

17. “Assistance in the self-administration of medication” means restricting a patient's access to the patient’s
medication and providing support to the patient while the patient takes the medication to ensure that the
medication is taken as ordered.

22. “Behavioral care”:

a. Means limited behavioral health services, provided to a patient whose primary admitting diagnosis is related
to the patient's need for physical health services,

that include:

i. Assistance with the patient’s psychosocial interactions to manage the patient’s behavior
that can be performed by an individual without a professional license or certificate including:
(1) Direction provided by a behavioral health professional, and

(2) Medication ordered by a medical practitioner or behavioral health professional; or

ii. Behavioral health services provided by a behavioral health professional on an intermittent
basis to address the patient’s significant psychological or behavioral response to an
identifiable stressor or stressors; and

b. Does not include court-ordered behavioral health services.

23. “Behavioral health facility” means a behavioral health inpatient facility, a behavioral health residential
facility, a substance abuse transitional facility, a behavioral health specialized transitional facility, an outpatient
treatment center that only provides behavioral health services, an adult behavioral health therapeutic home, a
behavioral health respite home, or a counseling facility.

24. “Behavioral health inpatient facility” means a health care institution that provides continuous treatment to
an individual experiencing a behavioral health issue that causes the individual to:

a. Have a limited or reduced ability to meet the individual's basic physical needs;

b. Suffer harm that significantly impairs the individual’'s judgment, reason, behavior, or capacity to recognize
reality;

c. Be a danger to self;

d. Be a danger to others;

e. Be persistently or acutely disabled as defined in A.R.S. § 36-501; or

f. Be gravely disabled.

29. “Behavioral health residential facility” means a health care institution that provides treatment to an
individual experiencing a behavioral health issue that:

a. Limits the individual’s ability to be independent, or

b. Causes the individual to require treatment to maintain or enhance independence.
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30. “Behavioral health respite home” means a residence where respite care services, which may include
assistance in the self-administration of medication, are provided to an individual based on the individual’'s
behavioral health issue and need for behavioral health services.

31. “Behavioral health specialized transitional facility” means a health care institution that provides inpatient
behavioral health services and physical health services to an individual determined to be a sexually violent
person according to A.R.S. Title 36, Chapter 37.

52. “Counseling facility” means a health care institution that only provides counseling, which may include:
a. DUI screening, education, or treatment according to the requirements in 9 A.A.C. 20, Article 1; or
b. Misdemeanor domestic violence offender treatment according to the requirements in 9 A.A.C. 20, Article 2.

58. “Daily living skills” means activities necessary for an individual to live independently and include meal
preparation, laundry, housecleaning, home maintenance, money management, and appropriate social
interactions.

61. “Detoxification services” means behavioral health services and medical services provided to an individual
to:

a. Reduce or eliminate the individual's dependence on alcohol or other drugs, or

b. Provide treatment for the individual's signs or symptoms of withdrawal from alcohol or other drugs.

97. "Hospice inpatient facility” means a subclass of hospice that provides hospice services to a patient on a
continuous basis with the expectation that the patient will remain on the hospice’s premises for 24 hours or
more.

195. “Substance abuse” means an individual's misuse of alcohol or other drug or chemical that:

a. Alters the individual’'s behavior or mental functioning;

b. Has the potential to cause the individual to be psychologically or physiologically dependent on alcohol or
other drug or chemical; and

c. Impairs, reduces, or destroys the individual's social or economic functioning.

196. “Substance abuse transitional facility” means a class of health care institution that provides behavioral
health services to an individual over 18 years of age who is intoxicated or may have a substance abuse
problem.

211. “Unclassified health care institution” means a health care institution not classified or subclassified in
statute or in rule.
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EXHIBIT 10

Zoning Administrator Interpretation
dated January 11, 2018

Sober Living Home located at 12012 N. 68" Place is a
“Family”






other adult carc homes, per City of Scoftsdale requirements. There are many locations
that could meet the criteria for a new care home. (See Attachment 1, Care home
avallablllty map)

3. I find that allowing a care home to operate at this location would fundamentally alter the

" nature and purpose of the Zoning Ordinance of the City of Scottsdale. The purpose of this
ordinance is to promote and protect the public health, safety, and welfare of the citizens
of the City of Scottsdale and to provide for the social, physical and economic advantages
resulting from comprehensive and orderly planned use of land resources, as reflected in
the General Plan. In addition the purpose of the Single-family residential (R1-35) zoning
district is to promote and preserve residential development. The minimum lot size,
although less than one (1) acre, still results in a low density of population, The principal
land use is single-family dwellings and uses incidental or accessory thereto, together with
required recreational, religious and educational facilities. (Zoning Ordinance, Section -
5.201) ,

The buffers between Adult Care Homes are in place to protect the character of
neighborhoods, and to insure, as in this case, that the low density of the zoning district is
maintained and to protect neighboring citizens welfare.

Because there is only one real property between the existing Adult Care Home on the
north side of E Cactus Rd. and this subject property, the impact for the neighboring
property would be considerable and the Zoning Ordinance established separation
requirement should be upheld.

At this time I do not see good cause to grant a disability accommodation. The home can continue to
be used as it has been, with no increase in the number of residents or level of activity,

Sincerely,

{% Pirector, Ple

'g and Development Services

ATTACHMENTS:
I. Care home availability locatlon map
2. Requested letter of determination

You can appeal the Zoning Administrator’s decision to the Board of Adjustment pursuant to Zoning
Ordinance Section 1.202.B and any timely appeal shall be processed pursuant to Section 1.805



















EXHIBIT 11

Table of Contents for Arizona Revised Statutes Title 36



Note: Sober Living Homes are
not licensed as “Health Care
Institutions”, as demonstrated
by A.R.S. Title 36, Chapter 4.

Chapter 4.1. Clinical Laboratories

Chapter 4.2. Arizona Health Facilities Authority [Repealed]

Chapter 4.3. Environmental Laboratories

Chapter 5. Mental Health Services

Chapter 5.1. Developmental Disabilities

Chapter 6. Public Health Control

Chapter 7. Disposition of Human Bodies

Chapter 7.1. Child Care Programs

Chapter 7.2. Child Hearing Evaluation and Vision Screening Programs
Chapter 8. Pure Food Control

Chapter 9. Regulation of Alkalies, Acids, Human Blood and Its Derivatives and Poisons
Chapter 10. Group Homes for Juveniles

Chapter 11. Health Care Services Freedom of Choice

Page 1 of 2



Chapter 26. Nutritional Supplements

Chapter 27. Uniform Controlled Substances Act

Chapter 27.1. Controlled Substances Therapeutic Research [Expired]
Chapter 28. Controlled Substances Prescription Monitoring Program
Chapter 28.1. Arizona Medical Marijuana Act

Chapter 28.2. Responsible Adult Use of Marijuana

Chapter 29. Arizona Health Care Cost Containment System Administration
Chapter 30. Domestic Violence Services

Chapter 31. Solid Waste Management [Renumbered]

Chapter 32. Living Wills and Health Care Directives

Chapter 33. Underground Storage Tank Regulation [Renumbered]
Chapter 34. Behavioral Health Services

Chapter 35. Child Fatalities

Chapter 36. Telehealth

Chapter 36.1. Teledentistry

Chapter 37. Sexually Violent Persons

Chapter 38. Health Information Organizations

Chapter 39. Children's Camps
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Note: Sober Living Homes are
regulated separate and apart
from “Health Care Institutions.”
They are two entirely different
uses with different statutory
requirements and regulations.




EXHIBIT 12

Arizona Department of Health Services (ADHS)
Substantive Policy Statement titled
“Interpretation of Health Care Institution”
dated November 1, 2014



ARIZONA DEPARTMENT OF HEALTH SERVICES
PUBLIC HEALTH LICENSING SERVICES
OFFICE OF ASSISTANT DIRECTOR
SP-019-PHL-OAD

INTERPRETATION OF “HEALTH CARE INSTITUTION”

This substantive policy statement is advisory only. A substantive policy statement does not include
internal procedural documents that only affect the internal procedures of the agency and does not impose
additional requirements or penalties on regulated parties or include confidential information or rules
made in accordance with the Arizona Administrative Procedure Act. If you believe that this substantive
policy statement does impose additional requirements or penalties on regulated parties, you may petition
the agency under Arizona Revised Statutes Section 41-1033 for a review of the statement.

The purpose of this substantive policy statement is to notify the public of the Department’s interpretation
of the definition of “health care institution,” contained in A.R.S. § 36-401(21), as it relates to a health care
institution license under A.R.S. 88 36-424 and 36-425.

A.R.S. § 36-401(21) states: "Health care institution" means every place, institution, building or agency,
whether organized for profit or not, that provides facilities with medical services, nursing services,
behavioral health services, health screening services, other health-related services, supervisory care
services, personal care services or directed care services and includes home health agencies as defined in
section 36-151, outdoor behavioral health care programs and hospice service agencies.

The Department interprets this definition to mean that in order to be a health care institution, a place,
institution, building, or agency must be providing medical services, nursing services, behavioral health
services, health screening services, other health-related services, supervisory care services, personal care
services, or directed care services. A place, institution, building, or agency that does not provide any of
these services for an extended period of time ceases to be a health care institution, because it no longer
fits within the statutory definition of “health care institution.”

If the Department determines upon performing a compliance inspection for a health care institution that a
licensed “health care institution” has not provided medical services, nursing services, behavioral health
services, health screening services, other health-related services, supervisory care services, personal care
services, or directed care services for 12 consecutive months, the Department shall revoke the health care
institution license on the grounds that the place, institution, building, or agency is not a health care
institution and thus is ineligible for licensure.

Effective November 1, 2014

Arizona Department of Health Services
Division of Public Health Licensing Services
150 North 18th Avenue, Fourth Floor
Phoenix, AZ 85007



EXHIBIT 13

Scottsdale Recovery PowerPoint Slides



Scottsdale Recovery Center



SRC Mission Statement

SRC is a beacon of healing and hope for those
who struggle with addiction; offering support and
education to their families and a lifeline of
services to the community in which they live.



SRC Tag Line



Our Company is committed to maintaining a healthy, vibrant, clean and safe
neighborhood. Our Company understands that our actions and our neighbors directly
impact the stability of the neighborhood.

Noise

We are considerate of our neighbors by keeping the noise level down between the hours of
10:00 pm and 7:00 am. Our residents are off site Monday through Fridays from 8am- 430pm
and during the evening hours are monitored by house managers to ensure we are following
all appropriate noise levels during the hours prior to 10pm.

Parking

We are mindful of where we park. We park in our garage, driveway, or assigned space. City
Code makes it unlawful to park our vehicles in any private driveway or block driveways

G O O d without the property owner’s consent.
Neighbor

Loitering

We will be respectful of our neighbors by avoiding lingering, congregating, or trespassing in
un- authorized areas.

Policy sl

Smoking is only allow in designated smoking areas on the property.

Property Maintenance

We protect our neighborhoods against hazardous, blighting, and deteriorating influences or
conditions that contribute to the downgrading of property values. The maintenance of

building exteriors and vacant land are an integral part of creating safe and healthy
neighborhoods. We also ensure the maintenance of all pools and/or hot tubs on a weekly /
basis.

If you ever have concerns or questions regarding our Good Neighbor Policy, please
contact us directly at (602)793-2529.
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Scottsdale
Recovery
Continued

(Alumni)




SRC Alumni Locations
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Percentage of Alumni local to Arizona VS Out of State.
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Alumni Employment Status
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Alumni Recovery Support Community Engagement

Examples:

* Al-Anon

* SMART Recovery

* C(Celebrate Recovery

* Refuge Recovery

e CODA

e PAL
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groups)

# ENGAGED
NOT ENGAGED

Percentage of Alumni surveyed that note engagement in recovery support communities.
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Recent Alumni Participation
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EXHIBIT 14

Letters of Support from Scottsdale Recovery Alumni



[08/12/2021]

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My nam

e is Wyatt Madsen and | am writing this letter in support of the Scottsdale Recovery

Center interpretation referenced above.

Sincerely,

[Wyatt Madsen]

Before my stay at SRC sober living, | had been to one prior to SRC. When | first
arrived, they were welcoming with open arms. SRC’s sober living program taught me
how to re-live a normal life. It taught me life skills that | didn’t get at prior sober livings.
Scottsdale Recovery Center is important to me because they saw something in me that |
didn’t. They got me to a place where | could believe in myself again and learned how to
love myself. This place truly does care about you and will do anything for you if your
willing to put in the same effort.

My Sobriety date is 12/15/2020. My experience at SRC during my stay was
something i had never experienced before. Being in there sober living, was like living
with a second family. | always felt safe, and there was always someone there to help if
you needed it. The difference between other sober livings, and SRC’s sober living, is they
keep you accountable. Many other places let you do pretty much whatever you want. At
SRC, you are kept in an environment that is healthy and safe for your recovery.

Sober living is very important in recovery. | think after you get out of inpatient
rehab, people need to go to sober living. It gives you more time to be kept accountable
and keeps you on the right track to sobriety. | feel as if | didn’t go through SRC’s
program, | would not be where | am today. The staff cares about you so much that even
after you're done with the program they still want to keep connected with you. I've
started a new job, made new relationships, and gotten my driving privileges back.
Without SRC, | wouldn’t have been capable to do any of this. My life is so much different
today, and | truly thank Scottsdale Recovery Center for all of the help.



CccC: Jeff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Bcluff@Scottsdaleaz.gov)



October 12, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Jared Birnbaum and | am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above.

o The sober living house has been critical to my recovery program. The lessons that |
learned of accountability, developing a sober network of friends, and life structure has
been essential to my success in sobriety. Scottsdale Recovery Center is extremely
important to me. The Scottsdale Recovery staff has played a significant role in my life
and | have numerous lifelong friends that | developed through the program. | am always
participating in the alumni events and always looking to give back. | owe my life to
Scottsdale Recovery.

e My sobriety date is September 24", 2018.

e | attended treatment at Scottsdale Recovery Center.

e My experience at Scottsdale Recovery Center was amazing. | was able to rebuild my life
and shape a network of sober friends and companions that have established my new
sober life. | am always able to reach out to Scottsdale Recovery peers and they are
always there for me at a time of need. | have also implemented spirituality into my life
through meditation and prayer. Attending Sober Recovery Center was the greatest
moment of my life.

o | gratefully attended sober living at SRC.

e Scottsdale Recovery Center was by far the greatest sober living | have been to or lived
at. They are supportive, understanding, and comprehend the importance of
accountability and life balance.

e Sober living is a huge part of my recovery. There are not enough words to describe the
value that Scottsdale Recovery Center sober living has meant to my life. The experience
made me a well-rounded individual and rebuilt the foundation to my current success in
life.

e Scottsdale Recovery Center provided a solid day to day structure which carried into my
life outside of the sober living. The daily life involves forming a well-balanced life
including cooking, ensuring rooms are clean, yoga, meditation techniques, peer support,
and accountability. The life tools | learned at sober living have been vital to my success
living on my own.

e Sober living has been such an important part of my recovery. The sober living
experience has engrained in me a well-balanced sober lifestyle and created productive
habits and structure.



Sincerely,

Jared Birnbaum

Life has changed in so many positive ways for me since my sober living experience. |
have created countless sober friends that | can lean on for support or help whenever |
need it. | am exercising everyday including doing yoga and going to the gym. | am eating
healthy and sleeping well due to my meditation and prayer that | have instilled in my
life. Due to the sober living, | was able to make a smooth transition to living
independently and still maintain the discipline and standards that | established through
my sober living experience.



8/12/21

Board of Adjustment:

CITY OF SCOTTSDALE
7447 E. Indian School Road
Scottsdale, Arizona 85251

RE:  Board of Adjustment Case No. 6-BA-2021--Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive,

Dear Board Members:

My name is Hailey Anne Kurtzer and I am writing and addressing this letter in support of the Scottsdale
Recovery Center interpretation which is referenced above.

The availability of sober living housing is significant to me because if offered me the acquisition of
knowledge, being: How te not only maintain my sobriety but how to interact in a healthy manner with other newly
sober individuals. It also allowed me to learn self-sufficiency, while still attending daily programming and treatment
groups. Sober living housing prepared me for one of the most frightening transitions I’ve ever experienced, that was
entering into the world as a sober adult on my own. SRC is crucial, in my perspective, because it had the capacity to
redirect and save my life. Almost every skill and/or mechanism I use in the present day was taught to me here. Most
importantly, my attendance altered my dismal thinking patterns. Throughout my time in rehabilitation, T became
willing to believe that I have the strength to wholeheartedly live again and form healthy relationships with people, as
well as myself. [ was finally able to see my potential and desire to have a successful, stable future,

My personal date of sobriety is the Eighth of May, year 2020, I attended a sober living house known as The
Ranch, owned by SRC, From there, I pursued PHP at the Scottsdale Center itself. The experience I had at SRC was
overall vibrant and mesmerizing. Life-changing, so to speak. I have only been to a few other sober livings, these
being SAL (Sober Apartment Living} and Spero House. However, my time at the Ranch was positively surreal, for
where I was in the context of life at the time. This Center stood out from the rest because it felt like home to me, a
structured farnily environtent as a matter of fact. Per the house recognized as a sober living, no medical staff
{Doctors or Nurses) were present. All treatment and care services were provided at a nearby off-site treatment
center,

I do not think that I would have been able to make it to where I am today without SRC and/or sober living.
My life has changed dramatically. I was cumbrously hurting and losing the loved ones that I care about, myself
included as an entirety and setting myself up for setbacks and failure. Now, life is beautifully vivid. ] have a job in
which I ain grateful for and passionate about, being of service to SRC and giving back to what they gave me. My -
relationships are flourishing - with [amily, friends and a pariner. I would not have what I do today without the
kindness of Scottsdale Recovery Center. For that, I am more than thankful.

Sincerely,

Hailey Anne Kurtzer



August 11, 2021

Board of Adjustment

CITY OF SCOTTSDALE
7447 E. Indian School Road
Scottsdale, Arizona 85251

RE:Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is James Sanchez, and [ am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above.

I just want to state how important Scottsdale Recovery Center/ Sober living housing was to my
recovery, to me it’s like going to school for a career, you do all this stuff to get to the goal you
are trying to achieve and then getting hands on training before entering the work force. It
allowed me to be put up against everyday life obstacles without being fully submerged. The
added support from my housemates at the sober living house, I believe is what made my
sobriety so successfull

[ have been sober since 5/5/2020. [ have received continual treatment beginning 9/7/2019.
My whole experience at SRC, has been amazing from in house treatment to sober living and
outpatient. Every part of this team shows nothing but love and care. SRC loves helping others
and it shows not only through the whole process, but also through the successes of they're
clients.

Sober living at SRC was the cherry on top that gave me the confidence to handle any situation
put in front of me when it came to my sobriety, and how to cope with everyday situations. I
have been to another sober living facility and the way this one was managed was totally
different. The support, togetherness and sober living experience is what made SRC better than
any previous substance abuse treatment center that [ have attended.

Everyday living in the SRC sober living facility is strictly sober living on your own. All the
medical services and treatment were handled offsite and kept separate from the sober living
facility. While there [ felt part of a family, It appears most clients enrolled in SRC were serious
about their goal to be sober, so that helped a lot to be around like-minded people who were
actually there to also help one another in their journey.

Without my selection of Scottsdale Recovery Center and their whole rounded program and
services they offer, | swear I really don’t know where [ would be in my sobriety. [ don't think it
would be this pretty. | have never been in such a beautiful mindset, health, and happiness with
my complete life. [ have so much gratitude for this group of people that have brought what I call
a miracle program together. | honestly don’t think [ would be sober this day. My family has
never been so happy! Everything has come together as far as my career I've been promoted at
my job and recognized as an important part of our works there, My children I finally see the



August 13®, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E, Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members;

As a former patient of Scottsdale Recovery Center’sinpatient and intensive outpatient program,
I am writing this letter in support of the Scottsdale Recovery Centerinterpretation referenced above.

The U.S. record high 93,000 deaths from drug overdoses in 2020 and approximately 95,000
deaths from alcoholism drives home the importance of increasing the availability of treatment centers
and sober living facilities. Thereis a significant shortage of behavioral health servicesin Arizona, and
this is at a time when one-in-five COVID-19 patients are re porting a new mental health issue.

The quality of treatment I received while at Scottsdale Recovery Center{SRC) Inpatientand the
amountof time | spentin SRC’s Sober Living is the key to mylong-term sobriety. It is important to
understand thataddiction is not “fixed” in 10 days or often evenin 30 days. Much like diabetes, living
with the disease of addiction requires a long-term treatment plan.

The SRC Sober living house was a home for me while | worked on recovering from my disease of
addiction. The staff was like a second family for me, and they helped me build up the confidence and
resiliency to maintain my long-term sobriety. | was able to see offsite medical staff for my physical care
while residing at my SRC soberliving home.

Today, | am back with my wife and children, working at a new jeb where | am helping people
succeed in life afterincarceration, and | am actively involvedin the SRC Aftercare program. | believe
that if | had not spentthe time, | did in soberliving at SRC, | would still be suffering from the negative
effects of my disease. |am very gratefulto the team at SRC for their programand their commitmentto
all of their patient’s well-being.

Sincerely,

S

SeanGunderson

cC leff Barnes, Staff Cocrdinator {via email — JBarnes @Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Beluff @Scottsdaleaz. gov)



8/13/2021

Board of Adjustment

CITY OF SCOTTSDALE

747 East Indian School Road
Scottsdale, AZ 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Propertylocated at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Alissa Cruz and | am writing this letterin support of the Scottsdale Recovery Center
interpretation referenced above.

Having the opportunity to be able to live at a soberliving house during my recovery definitely had the
biggestimpact on my journey tosobriety. The Scottsdale Recovery Centerwas so important tome and
my recovery because the whole team treated me like family the moment I walked into the door. | was
nevertreated like an alcoholic, they treated me as justa person who just needed alittle bit help. 1 have
been sobersince April 1%, 2021 and | have neverfelt more confidentin myself than | do today.

| attended treatmentat SRC as well. | had the greatest experience during my time In treatment. |
enjoyed the location, amenities, staff, and the program. The group sessions each day were extremely
informative, and | learned so much about myself and my disease. | was in soberliving for 90 days of my
time with SRC. Soberliving with SRC was differentfromanywhere| have everstayed before. Other
soherlivings I've stayed in were run down, unorganized, and unsupportive. Sober living has alwaysbeen
important in my recovery because of the support system | receive. | can utilize the tools I've learned
when | am with my roommates who are also struggling in their recovery and we can keep each other
accountable in our dayto day recovery. Anothergreat part of SRC is that all our medical needs are met
when we leave housingand go tothe center.

My daily life at the SRC sober living home was a beautifulexperience. | made alot of good friends during
my time and would even consider them to be family. If | didn’t have the foundation of sober living, |
don’t think that ! would still be sobertoday. Since I've left sober living | have gone back to work, have
beenworking on my relationships with my family, created boundaries, and am starting to develop a
healthy daily schedule.

| am gratefulfor my time with SRC and with the tools they have given me | know | will be successfulin
my sobriety.

Sincerely,

Alissa Cruz



08/12/2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members,

My name is Courtney Hansche, and | am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above.

Living at The Trullies, the Sober Living Facility for SRC, has been an invaluable asset to my recovery
journey. With the help of SRC, | have remained sober since 06/05/2021. The Sober Living facility has
been particularly important to me, because | was able to learn how to live as a responsible, functional
member of society while under the care of the house managers on staff.

Every morning we were pleasantly awcken by the night shift house manager. | never had a negative
experience being woken up. | was always greeted with a smile and encouragement to have a wonderful,
productive day. i got up, made my bed, made sure my room was ready in case of a tour, and took my
coffee to enjoy outside seated within the beautiful gazebo. | admired the lovely fireplace, brilliant
chandelier, and singing birds as the house manager took my temperature and ensured | had no COVID
symptoms. This process helped me feel especially safe and well looked after.

Afterwards, | prepared my breakfast as well as my lunch for the day. The house manager on morning
shift drove us from The Trullies to the recovery center in time for Yoga at 8 a.m. After yoga we took a
brief break and prepared for group at 9 a.m. | especially enjoyed the sophisticated coffee machine and
the ION water that was always available. Morning, afternoon, and Saturday groups varied each week
according to the week’s therapeutic theme. Themes we covered include Addiction, Boundaries, Healthy
Relationships, and Relapse Prevention.

After our day of learning and processing at the center, the afternoon house manager drove us back to
The Trullies. We have fun talking about what we learned and listening to music while enjoying the
Scottsdale scenery along the way. When we arrive, we open any packages addressed to us, put away
any groceries that were brought, and prepare for dinner. I've enjoyed cooking dinner in the condo with
my roommates. We also sometimes take turns cooking together outside on the grills for the entire
property.

We are always encouraged to learn how to properly take care of ourselves while also having a wonderful
time. After the dishes are washed and put away, we reflect on our day. Every night we meetat 7 pm in
the Gazebo and share, as a community, our answers to the following questions together:

+ Did I have any struggles today?



August 10, 2021

Board of Adjustment

CITY OF SCOTTSDALF

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Noreen Ruane and i am writing this letterin support of the Scottsdale Recovery
Centerinterpretation referenced above. Scottsdale Recovery centeris important to me because they
played an integral role with turning my life around and giving me a second chance. | had hit rock bottom
in April 2019 and had nowhere to turn. The people at Scottsdale Recovery Center welcomed me inand
treated me like family. They provided a support network that guided me back to productive and fulfilling
fife. | spenttimein the residential treatment at SRC, transitioned to the PHP program, IOP, outpatient
and eventually graduated from the program, The availability of soberliving is integral for progression
forward in sobriety and success because it provides a safe, supportive environment, It continues the
family environmentfeltinthe other programs through SRC. Soberliving allows those of usin recoveryto
be accountable to someone, which isintegral for an honest program.

Although there were medicalservices at the offsite SRC treatment center and SRC residential
and PHP programs, there are no medical services provided in the SRCsober living facility. There are no
medical doctors or nurses present. This give people an opportunity to establish with medical care in the
community instead.

I have beensobersince April 5%, 2019 and without Scottsdale Recovery | wouldn’t be here today
to write this letter. | have a wonderfuljob, supportive husband and 4amazing children and SRChas
helped me to remain soberto attain this.

Sincerely,

Noreen Ruane

cC: leff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Pianner (via email — Bduff@Scottsdaleaz.gov)



August 11, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E, Wilshire Drive

Dear Board Members;

My name is Carole Uhrig and | am writing this letter in support of the Scottsdale Recovery Center
interpretation referenced above.

I made the decision to enter Scottsdale Recovery Center’s sober living recovery program in March of
2019 and am thankful every day. | was caught in an emotional, anxiety-riddled, insomniac, alcoholic
quickly-descending downward spiral and knew that unless | removed myself from life, there was a
chance {'d no longer have one.

Scottsdale Recovery Center and sober living was important to me because there was no other way to
recalibrate/hit the reset button. Being a high functioning alcoholic is a blessing and a curse since no one
knows the pain you are in, but the people at SRC do. They understand it's not about the drug of choice
we are addicted to but rather the underlying trauma we weren't equipped to work through. SRC sober
living provided the haven to safely stop drinking and provide the tools and shift in perspective to
navigate challenges in a healthier way.

The sober living home was comfortable, safe and more than well-equipped with anything one would
need to make it a home. Camaraderie, sharing life stories, making meals together, sharing in clean up,
keeping each other focused and on-task made it feel like a family environment, providing connection
some of us may not otherwise have had, especially while wanting to become sober,

Keeping all medical related services off-site at the treatment center also made sober living feel like a
home and not a “facility”.

My sober date is August 14, 2019 and while that is after | was in SRC, it seems to be the path of most
alcoholics to try and drink again to be “normal” before coming to the acceptance that we need to trudge
the road to happy destiny using the tools we learned in sober living.

SRC has always been supportive throughout my personal journey of recovery and 've recommended SRC
sober living to several friends who have come to me in their own path to recovery.

As much as | wanted to stop drinking while | was deep in it, I'm unsure that | would have without having
had the opportunity to enter the sober living home environment. It gave me the break needed in
automatic, unhealthy, reactionary and numbing patterns in life,

Coming up on 2 years of sobriety on August 14, 2021, | can honestly say that having had the experience
at SRC with its amazing staff members, my life has been and continues to be on a better path, It does
not at all mean that life is all of a sudden easy, but it does mean that | have more awareness when oid
triggers arise, that | have more calm when i need to navigate challenges, that | have more authentic



relationships in which | am more present. Since being sober, I've also needed less doctor and dental visits
and am also able to treat underlying medical situations with more resilience and clarity.

Sober living can be the catalyst that provides the best opportunity for creating a healthier, more blessed
life for oneself.

Sincerely,

Carole Uhrig

cC: leff Barnes, Staff Coordinator {via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner {via email — Beluff@Scottsdaleaz.gov)



August 11, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Andrea Dermott, and | am writing this letter in support of the Scottsdale Recovery Center
interpretation referenced above.

| believe having a sober living environment was crucial to my success in recovery and Scottsdale
Recovery Center helped me every step of the way. They excelled in every aspect of having a professional
and caring sober living that could help me recover from alcoholism. | was embarrassed of my addiction,
and they fostered an environment where I felt safe and could learn new healthy habits to get my life
back.

I lived in one of their sober living environments for 30 days when | began my recovery journey, and it
exceeded my expectations! It was spacious, clean, and comfortable. They do not have any groups or
services at the sober living environment because that was provided at a different location. The sober
living environment was strictly for me to continue to work on my sobriety. | was able to start updating
my resume and start planning for the next stages of my recovery to become a productive member of
society.

| attended Scottsdale Recovery Center in 2018 and it was the best decision of my life. My sobriety date is
August 14th, 2018 and | am sober, happy and healthy! My experience was outstanding, and my
treatment plan was customized to best fit my needs. The staff was compassiconate, and they treated me
like family. | would recommend Scottsdale Recovery Center to anyone because | am proof that their
program works. My career has taken off, my relationships have improved significantly, and | have my life
back!

| would not be sober today if it weren’t for Scottsdale Recovery Center and | will be forever grateful for
them. My success in recovery is a direct result of this facility and I can’t thank them enough for saving
my life.

Sincerely,

Andrea Dermott

cc leff Barnes, Staff Coordinator (via email — JBarnes@5Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Bcluff@Scottsdaleaz.gov)



August 12, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Shawna Smith and | am writing this letterin support ofthe Scottsdale Recovery Center
interpretation referenced above,

Soberliving is an essential part of recovery. It gave me the opportunity to focus on my recovery and
have a supportsystem where everyone is overcoming an addiction. | was in soberliving for 3 months
and was able to learn what life is without alcohol. | could laugh, have a good time, and meet friends

withoutjudgement,

It provided a nice structure and helped toinstil a normalcy to my routine. | got up, took care of my
person hygeine was responsible for taking my daily medications, on my own without a nurse telling me
too. Itwaslike a sense of freedomin a responsible way, | wish | had the exact words to explainit. Re-
learning a sturctured routine is important if you want to succeed in life, it's needed daily, work, school,
etc.

Living with what | would call my scberfamily wasa greatexperience, we worked as a support
system/team/family. We were there foreach other, honestly, we did everythingtogether. We prepared
meals, did chores, played games, had our own house meetings afterdinner, watched movies, justlike a
typical normal functioning family but without the drugs or alcohol.

Anotheramazingthing is the group sessions held at the treatment center Monday - Friday from 830am -
4pm. | learned so much fromthose sessions. | wentthrough 3 large journals and took notesin every
class for 3 months. | still look back at those, they are priceless. | saw a counselorevery week along with
a mental health therapist, truley incredible.

| probably would have failed for a second time if | didn't have SRC and the amazing support. Staff is
knowledgeable, experienced, understanding, and most importantly, compassionate. If Ineeded extra
counseling, it was given without question. SRC really cared about my sobriety and wanted me to
succeed in every way possible, they saw the potentialin me and never hesitated tolet me know that.

My past experiene in sober living was nothing compared to SRC. They were completely lackingin every
aspect, which is why | soughtout a different place this [ast time. | didn't feelthe "family" vibe or
compassion. Everyday was a struggle and whenineeded extrasupport they would just shrugged their
shoulders and would tell me they will try and find someone available who s available.



| would NOT be sobertoday without my SRC family and their program. | have rekindled relationships
that | have completely destroyed during my addiction, thriving again with my job. | neverlost my job,
thank goodness, butl am completely gratefulto themin everyaspect.

Sincerely,

Shawna Smith

cc: leff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner {via email — Bcluff@Scottsdaleaz.gov)



08/12/2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members;

My name is David Larson and | am writing this letter in support of the Scottsdale Recovery
Centerinterpretation referenced above.

Soberliving housingmade it possible for me to safely transition from rehabilitation back to the real
world by greatly reducing the likelihood of a relapse. SRC provided me withan unmatched levelof
healing and completely changed my outlook on life. | have been continuously sobersince December 8th,
2019. | attended treatment at SRCfor a total of 4.5 months, a combination of inpatient, outpatient and
soberliving. The experience | had at SRC was life changing. | wouldn't be sobertoday if notfor SRC. | was
briefly in the soberliving at SRC while | searched forsomething more permanent. | had other options to
live in for the transition but they were not good environmentsto be in for a newly sober person. | likely
would have relapsed had | not chosento utilize the soberliving option at SRC. Being in a positive
environment where | felt like part of a family was crucial to my success in sobriety. i still went as often as
possible to the nearby outpatient centerfortreatment and follow up care while locking fora joband a
safe place to live after| left.

Asof today, I'm over 18 months sober. | am a very involved parent of 2 small beautiful children. |
exercise regularly and eat right. | attend church weekly. have a stable job, I'm in a committed
relationship. In short, | have my life back, and a betterlife than | had before, None of this would have
been possible without the SRC program and their soberliving option.

Sincerely,

David Larson

CC: Jeff Barnes, Staff Coordinator {viaemail — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Bcluff @Scottsdaleaz.gov)



8/12/21

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7310 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Grayson Daniels and | am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above,

Over the course of my early adult life I have struggled to maintain the skills required in order to live a
healthy, productive life. This being simple things like having structure and picking up after myself while
being at home by myself. There was a time when tasks like these overwhelmed me to the point of
impossibility, leaving me in a debilitated state. After learning the components that went into maintaining
a healthy living environment things changed in my life.

Seeking treatment for my unhealthy living practices | found Scottsdale Recovery Center. My addiction to
meth and depression that had been thrown under the rug for years finally caught up with me, The love
that surrounded me after admitting to Scottsdale Recovery was like something | had never experienced.
There were people just like me who struggled with drug addiction in their lives, always around to remind
me that | wasn’t in this alone.

At Scottsdale Recovery Center | learned about my addiction and was given tools to utilize in my life
moving forward. The staff was impeccable and their dedication unmatched. My therapist worked with
me to learn basic life skifls such as doing laundry and helped me implement positive activities to dive
into with my freetime. 1 had a place in Scottsdale Recovery’s sober living facilities to practice these life
skills before heading to be back on my own. Every step of the way there was a staff house manager there
to help as well as hold me accountable to practice the newly learned life skills that | obtained previously
while in treatment.

The first time after treatment at SRC i returned home and did not continue to practice the productive
habits | had learned in treatment. Sadly, | returned back to my old ways and was not able to remain
sober during this time. Shortly after | ended back in treatment and decided to give sober living a chance
this time around. | have been sober since | made that decision on September 19, 2019.

While being in sober living, | learned how to cook and properly take care of myself all while being
surrounded by others in similar circumstances. We were like family and held close bonds with one
another and it provided much needed structure in my life that | had not had for a long time. Now my life
and relationship with my parents have changed drastically. | have since started to provide and take care
of myself as an adult and me and my family’s lives have improved since then.



August 122, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Carey Patton and | am writing this letterin support of the Scottsdale Recovery
Centerinterpretation referenced above.

Thetypes of services provided by SRC are a crucial tool for people who are eitherstruggling t o manage
their day-to-day life through addiction or feeliike they are alone with this disease. By allowing clients to
share life experiences through their open floor platform ratherthan justread through a clinical book, |
feelthis allowed not only myself but otherclients to get furtherin our recovery process in a more
productive and efficient way. My date of sobriety is November15%, 2020 and | was in the soberliving
program for SRC from October 2020 to December 2020, This was a life changing experience formein
many ways. Not only because | was able to find and understand the root cause of my addiction and ways
to safely manage it, but it was also the relationships and rapport | bult with clients and staff. | still speak
with several clients whom we all support when we needitand justto see how they are in generalas |
did make several friendships during my time in the soberliving program. There was structure created
aroundthe soberliving facility to allow me the means to learn daily living skills.

Sincerely,
Carey Patton

cc. Jeff Barnes, Staff Coordinator(via email — JBarnes @Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Beluff @Scottsdaleaz.gov)



August11, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Propertylocated at 7910 and 7920 E. Wilshire Drive

Dear Board Members;

My name is Jill Bollinger and | am writing this letter in support of the Scottsdale Recovery Center
interpretation referenced above. As addicts and alcoholics our brains do notknow how to handle life
stressorsin a typical rational fashion. Treatment is the initial stepping stone in learning how to manage
our lives soberly. However, being thrown outinto the world immediately afterwards can be a recipe for
disaster. In soberliving there is structure and routine, but it is created by somecne else, there isnot
much personal decision making in that regard. Structure and routine are keys to staying soberand living
a healthy productive life. Lefton our own we are terrible at this; a lack of routine is one of the quickest
ways to relapse. Soberliving is important to teach addicts and alcoholics how to keep a routine while
building the foundation to a goed life. The first few months of sobriety is one of the most challenging
things a person can go through. Having structure with a strong support community of like-minded
people are vital to success.

Scottsdale Recovery Centerand theirsober living program provided me with all the tools | needed to
succeedin my recovery. My date of sobrietyis January 5, 2020. | attended SRC and their soberliving
program from 120 days. Scottsdale Recovery Center saved my life. | truly believe everyone could benefit
fromthis program, even non addicts. | started drinking when | was 17 and got soberat 30. | had no idea
how to function as an adult. While there was a focus on sobriety there wasalso a strong focus on how to
communicate, how to break down my emactional walls, mindfulness, setting healthy boundaries, and
that there is so much joy to be had in sobriety. The most important thing I learned while | was there was
how to identify my goals and achieve them. | moved to Pittsburgh after9 months of sobriety and am
now pursuing an electrical engineering degree. | don'tknow if | would have found myinner strength to
do what| am doing without the guidance | received at SRC.

I was very lucky to have someone supporting me financially, | could not have a full-time job while
dedicating that much time to my sobriety. Which is why soberliving is so important because people are
able to getthe supportthey need while getting back into the workforce. SRCwas my first time in
treatment, and | am forevergratefulfortheir program. | have talked to many people that wenttoother
treatment centers. | have neverheard anyone have the kind of exceptional, caring experience which was
provided for me at SRC.1100% think soberliving is important to recovery. Getting sobertakes
everything, you have inyou, the structure and supportis necessary. | have known many people from
SRC and AA that weuld not be sobertoday if it were not for soberliving.

Scottsdale Recovery is a family, both clients and staff. itis hard to explain the strong bond that is formed
when getting sober with someone else. Eventhe people that did not always getalong had each other’s



backs at the end of the day because we all had the same commeon goal. Staysober, When a person
decidesto getsober, they are truly at the bottom, and they are climbing themselves out of huge holes.
They must climb and climb every day, sometimes only to make an inch or just get knocked down.
Bridges have been burned, guilt and resentments have to be dealt with, all while trying to navigate a
new fife without using. It is a full physical and mentalmountain to climb for an alcoholic not to go drink
during this time. One of the things that saves people the mostis a community to talk to, to help you
make the right decisions. | would not have made it without my family at SRC.

| do notknow where | would be without all 120 days at SRC, | am not certain | would still be sober
without my time there. | needed that extra 60 days to take baby stepsinto adjusting to my new sober
life. | needed the structure and the community. People | could go talk to about what was going on in my
outside life and the bestways to approach all the obstacles | was facing. Please understand it takes
every fiberof willpowerto make the decision to get soberand stay sober. These people want tobetter
their lives more than anything else in the world. My life today is betterthan anythingl imagined while |
was at Scottsdale Recovery Center. Not because of the things i have, due to the behaviors| learned. | do
things every day to bettermy life and | am always hungry for more. There has neverbeen apointin my
life before where | haven’tgiven up, been lazy, taken the easy way out. My entire outlook on life has
changed, | have learned to love myself, how to grow in positivity, and how totackle challenges head on.
Scottsdale Recovery Centerscher living program gave me mental strength and showed me | could
create a life | did not know | was capable of. | am eternally gratefulto this program.

Sincerely,
Jill Bollinger
cc: Jeff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)

Bryan Cluff, Principal Planner (viaemail — Bcluff @Scottsdaleaz.gov)



[8/12/2021]

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Florence “Nicky” Ayala” and | am writing this letter in support of the Scottsdale
Recovery Center interpretation referenced above.

Sober living was important for me in order to experience life without the distractions of others that
were not on the same path | was seeking. SRC provided me with the necessary tools to live a successful
sober lifestyle outside of the sober living environment and this is what | took away most. My sobriety
date is 01/28/2020 and | attended treatment at SRC. | found the staff to be like a family. Always there
for any need or concern | faced. | was in sober living during my time there and for it being my first time
in treatment it exceeded my expectations. Sober living was important to my recovery because | needed
this environment and the individuals that were with me in order to share experiences and have the
support to remain sober. Living in the sober living environment helped me focus on my sobriety without
outside distractions. It was a full day with breakfast, exercise, treatment in form of classes and we ended
the day with dinner and reflections about we had learned together as a house and a family. | do not
think | would be sober without sober living. | had tried sobriety on my own and I didn’t have the
structure to remain sober. | needed to be held accountable for my actions and needed to do something
big in order to feel like | was taking the necessary steps. Since being in sober living at SRC, | have
remained sober now for 18 months and still maintain my job as a flight attendant. | have also started
two small businesses and have transformed my spirituality.

Sincerely,

Florence “Nicky” Ayala

cC: Jeff Barnes, Staff Coordinator {via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principai Planner (via email — Bcluff@Scottsdaleaz.gov)



[8/12/21]

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian Schoo| Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 — Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Debbie Hernandez and | am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above.

| struggled with dally tasks and everyday life due to my addiction, After sober living | have been held
accountable for my actions and have learned to cope better with the things life throws at me, When |
first came to Scottsdale Recovery Center | was not in my right frame of mind but after | started to
participate in groups | realized | was getting something great out of it.

| was only supposed to he in sober living for 30 days but after being around others in similar
circumstances | had decided to stay for 70 days. This place saved my life and my goal is to do peer
support and help cthers struggling with alcohol/drug addiction.

! am grateful for the second chance on life and intend to take advantage of my sobriety, spending all the

time | can with family & loved ones. | came all the way from Lake Havasu because SRC was highly
recommended and was worth being so far from home.

[Debbie Hernandez]

cC: leff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner (via email — Bcluff@Scottsdaleaz.gov)



August 11, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Propertylocated at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Samantha Boone, and ! am writing this letterin support of the Scottsdale Recovery
Centerinterpretation referenced above,

When | came back into treatmentinJanuary of 2020 the availability of soberliving housing was
important to me because | need to be in an atmosphere dedicated to my focus on recovery and to be
surrounded by peers who were battling addiction. Scottsdale Recovery Centerwas vital in my recovery
and providing me with the tools | needed to not only maintain sobriety but to thrive in it. The support |
received from the staff while in the sober living atmosphere kept me accountable, help ed me with daily
living skills and offered a place where | feitsafe to be open and honestabout my addiction. My date of
sobrietyis December 30, 2019.1 attended treatment at Scottsdale Recovery centerfrom January 2020
until June 2020. Once | had completed their PHP program, the pandemic happened, and they provided
support through Zoom meetings which helped during quarantine to keep my recovery at the forefront
when outside AA meetings were not available. When | first walked into Scottsdale Recovery Centerlwas
greeted with warm smiles and welcoming statements from the staff as | took my first steps towards
getting soberagain. It was here | learned how to build myself back up and was surrounded with people
whonot only cared about me but understood that what | was going through was not easy. Group
therapy altowed me to be open and honest with the therapists and my feliow peers and take away tools
I am still using today to help me rise above my addiction. The staff was always available to assist, talk
and teachwhenl neededitbecause all | had to do was ask. It didn't matter what their job title was
because they were there forusthe client and we were the priority

The soberliving environment where | was, was comfortable, wellmaintained and made me feel
like | was in a home instead of being just a personin a bed. Being able to have access to a kitchen to
cook, shopping twice a week for personalitems and food i needed or going outside to sit and could
exercise were freedoms which helped to mend me. itwas our responsibility to maintain the cleanliness
of the home because itwas meant to feellike our home. There was no medical staff or servicesin the
soberliving environment and instead it was a family of recovering addicts and alcoholics looking for a
way to change. This was my sanctuary to rebuild, and ! will foreverbe gratefulforevery single person
whoworked there and helped me get my life back. The soberliving environment molded me into the
grateful recovering alcoholic addict | am today, and | don’t believe | would have been able to maintain
my sobriety without this unique perspective and soberliving environment here at SRC. This was a place |
was looking for to help my struggles and push me to define myrecovery and make it my own.



Since leaving Scottsdale Recovery and soberliving | have not only survived with a pandemicon top of it
to stay sober, | thrived. | lefta career| had beenin forover10 years and wentto become an Amazon
deliverydriver, Within in a month | applied tools and worked hard and become a managerthere. |
completed a 6-month life coaching certification at Southwest Institute of Healingand Arts from May till
December. I re-enrolled in college and will finish my Bachelors in December2021. | boughta used car
and a house because instead of being afraid | made movesto give myself stability in my life. | have a
boyfriend who s in recovery, two step-children, three catsand dog. Then on February 22, 2021 | was
offered ajob at Scottsdale Recovery Center and am finally able to give back what was given tome to
clients who are coming into treatment. My life is more thenwhat | could have dreamed it would be and
if not forstart of my journey being here insoberliving at Scottsdale Recovery Center, | do not believe
my life would have been this blessed.

Warm Regards,

Samanthal Boone

CC: Jeff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner {viaemail — Beluff @Scottsdaleaz.gov)



August 11, 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Amy Hadley, and | am writing this letter in support of the Scottsdale Recovery
Center interpretation referenced above.

Sober Living is very important in recovery especially for people who cannot go back to their previous
living environments. Scottsdale Recovery is the main reason why | am sober today, It is where | started
my life of being sober by attending their programs.

| attended treatment with Scottsdale Recovery and my sobriety date is November 3, 2018. | had a
wonderful experience at Scottsdale Recovery Center, and it has changed my life. | feel like my life
started over the day | got sober. The relationships with my family were completely broken and because
of sobriety | have been able to mend those relationships.

| keep in contact with alumni from the program and we meet on a monthly basis. | made lifelong friends
that share the Scottsdale Recovery experience and for that | am grateful. My experience at Scottsdale
Recovery Center was excellent and it has changed my life forever,

Sincerely,

gy el

CC: Jeff Barnes, Staff Coordinator (via email — JBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner {via email — Bcluff@Scottsdaleaz.gov)



August12 2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 - Scottsdale Recovery Center Interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My name is Judi Greerand | am writing this letter in support of the Scottsdale Recovery Center
interpretation referenced above.

| attendedtreatment at SRC and their soberliving program twice. | went back there because of the
environmentthey created fortheir clients and how theythe right structure and it was me who did not
take full advantage of all they had to offerthe first time around. Itis a place that | wouldsendor
recommend to anyone who was looking for help in their addiction. Beingis soberliving was so
important to my recovery because | was able to focus on yourself in a safe environmentand that is so
importantin early recovery. I do not think that | would even be alive today to write this fetterif it wasn’t
for SRC and the sober living environment they provided. |was able to learn daily living skills and start
small and build myself back up to be an aduit and human being which was something i was not able to
do while | was in my addiction, My life has changed for the betterbecause | have an amazing new job,
more trust eachday from my family and living the life | was meantto live, happy, free and sober. Most
importantly [ getto show up for myself and mykid every day because | know whatlife is like whenlam
soberand how wonderfulitcan be.

Sincerely,
Judi Greer

CC: Jeff Barnes, Staff Coordinator (via email ~ IBarnes@Scottsdaleaz.gov)
Bryan Cluff, Principal Planner {via email - Bcluff@Scottsdaleaz.gov)



08/11/2021

Board of Adjustment

CITY OF SCOTTSDALE

7447 E. Indian School Road
Scottsdale, Arizona 85251

RE: Board of Adjustment Case No. 6-BA-2021 —Scottsdale Recovery Center interpretation for
Property located at 7910 and 7920 E. Wilshire Drive

Dear Board Members:

My nameis SanoberTahir and | am writing this letter in support of the Scottsdale Recovery
Centerinterpretation referenced above.

Soberliving wasimperative in my sobriety. | exited detox on08/17/2020 at 11A.M. by 11:30A.M. | had
already relapsed. | knew there was noway | could stay soberwithout help. My date of sobriety is
08/19/2020. | attended SRCin December of 2019. My experience therewas positive. | had never beenin
a controlled environment besides jail, and | wasn’t using during that time, but | was not sober. SRC
provided me with tools and gave me the courage to be able to ask for help from my family aftermy
relapsein 04/2020. | wasin the sober living program during my time at SRC. Being thatis was my first
and only experience when it came to sober living, it really setthe bar high and gave me the necessary
tools to be able to open upto otheraddicts. Soberliving was important to my sobriety because it kept
me accountable and gave me a group of people that | could lean on and that they could lean on me.
Also, because of the meetingrequirements | was able to find my fellowship. During my time there we
woke up together, we wentto group togetherat the centerand became very vulnerable around each
other. We cooked dinner togetherin the eveningas a family and supported each other. Allthe
treatment and care services were provided offsite at the treatmentcenterand there were nonursesor
doctors present, the sober living home was just a home. | would notbe where | am today without sober
living. From this experience my life has changed to where | have a new career, started school, my family
and friends trustin me and | am great at everythingl put my mind to and most importantly,  am able to
help others.

Sincerely,

SanoberTahir

cc: Jeff Barnes, Staff Coordinator (via email - JBarnes@Scottsdaleaz.gov}
Bryan CIuff, Principal Planner (viaemail — Beluff @Scottsdaleaz.gov)
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Based on 49 reviews

Jamathon Nelson

9 days ago

W # % W & Taking my wife to SRC was not an easy thing to do. | searched reviews online for about a month and when my wife expressed she was ready,
and needed help. | was ready and knew where | was taking her, SRC.The staff reassured me when | dropped her off that they would care for her. | cannot tell you
how true to word they were. This was life changing and | can’t thank SRC enough! The staff at SRC kept me in the informed and worked with me and my insurance
coverage. They found a way to completely cover the cost. | can't tell you how it felt to know that the treatment was covered. | would have paid, and was prepared to
pay any amount. Life has no price tag and the results they gave us are priceless.| now have my wife back, and she is the healthiest I've ever seen her. The program
at SRC works. | highly recommend SRC and would give it a 10 star rating if possible. Thank you to every single person at SRC for giving me my wife
back.RespectfullyJamey Nelson

Michele Bushell

a month ago

w % % W W Src gave me my life back. The staff is amazing! My first day was scary but everyone made me feel right at home. | knew | was in the right place.
The house was so comfortable and everyone in the house were so helpful. The group facilitators were very knowledgeable. | can’t thank them enough for giving me
my life back!!

Kylie O'Brien

2 months ago

v # % W & Scottsdale Recovery is the place to go! | went to a previous recovery center and did not have the success that I've had at SRC. The staff goes
above and beyond to make you feel welcomed. They assist with additional outside resources and | have nothing but positive things to say about SRC. | wouldn't
have had the success of 5 months sobriety, without the love and support from SRC. Scottsdale Recovery center also offers family workshop and Alumni groups after
you graduate. Andrea and Courtney are my number one supporters and thank you SRC for leading me into the path of recovery! =

Jada Webb

2 months ago

W # % W & | came from New York and was welcomed with open arms by each and every staff member. My entire stay was very comforting and each day
helped my growth immensely. | attended group and individual therapy sessions and was given proper curriculum to help guide me on my journey of recovery.
Scottsdale Recovery was a very safe, accepting and fun environment, | could not have asked for a better experience. Truly changed my life!

tanner murphy

3 months ago

W # W % W For the many of you searching for a life change you have come to the right place!! SRC is the best thing that has ever happened to me in my life.
They literally saved my life! From the moment | called to the moment you walk through the doors you feel nothing but love and support the staff and | mean every
member of SRC is there to help you in any way that works for you and will be by your side no matter what! Please if you are searching to have your life saved stop
here make a call and they will guide you to the life you want with them with you ever step of the way! They not only saved my life but saved my marriage! | have
never been around so many amazing and understanding people in my life! Thank you SRC for changing/saving my life!

Luke Sheehan
6 months ago

W # % # & Nice facilities, most all the staff were great!! It really is up to the individual. That being said if you want to get clean | did here. They have the tools
if you want to use them. Thank y’all for being a big step in the right direction!! Right at 2 years clean with my first 60 days @ SRC!!

Jared B




networking, and a well developed post action plan. The staff was incredible and truly cared about my well being and were willing to go above and beyond their jobs
for sincere support. It was so obvious that they cared about me as a person. Every one of the therapists was understanding and patient in understanding my needs
and helped me set obtainable goals and benchmarks. Through hard work and effort, | have restored trust in all my relationships in my life and built a strong sober
network with genuine and caring people. My family and friends completely trust me again! | still have so many life-long friends that | went through the program with. |
owe my life to all of the staff and therapists at Scottsdale Recovery. | have been to and visited a couple of treatment centers throughout the country and none
compare to Scottsdale Recover. | HIGHLY recommend this treatment center to anyone battling this disease!!

Chris Whirley

6 months ago

w W % % W SRC did more for me than save my life, they gave me a life. A life that | didn't know or think | could have. Go in with an open mind and ready to
heal and they will open the door for your journey. The entire staff is amazing. They care about each and every person there. They aren't just locked into one type of
program, they help you how you need help. It's not just their job it's their life to help us actually live.

jenna gubler

7 months ago

W W % W W Scottsdale recovery was the first recovery center i attended and Im so grateful this place was my first experience. The staff and programs are
great, they truly provided an environment for me to heal in, the staff are all very involved, passionate and genuine. | could feel how much they cared and how much |
was being listened to. | had a hard time leaving because it felt like a home away from home. | would refer these guys to anyone | knew struggling with addiction.
They helped me find myself again and come to love and understand the person | am today. | will forever be grateful for them

Ben Duffy

7 months ago

v # % W & Scottsdale Recovery Center changed my life for the better forever. The staff are so incredible because they reminded me that | was loved by their
gentle and caring nature. | never would of thought going into rehab that the staff would be so humanizing and | was very scared to go at first but after about 4 days |
was home and at peace in my heart. | thank SRC for helping me to love myself again.

See All Reviews
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Scottsdale Recovery Center aspires to set a whole new standard for long-term success within a demographic that is all too familiar
with the horrors of addiction and relapse. In helping adults to identify their skills, rebuild their hopes, re-create their lives and
rejuvenate their perceived values of their life’s journey, we WILL make progress...one addict at a time, one alcoholic at a time, one
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10446 N. 74th St. #150
Scottsdale, AZ 85258

Phone 866.893.8742
Email info@scottsdalerecovery.com
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Women to Watch 2021 Article on
Michelle Siwek and Scottsdale Recovery



Women o Watch
2021

Reconnect. Rebuild. Recover.

Michelle Siwek focuses on comfort and care.

ichelle Siwek, owner of
Scottsdale Recovery Center,
brings compassion and under-

standing to inpatient and outpatient addic-
tion treatment. The organization represents
top tier medical, psychiatric, and clinical
services in Scottsdale and their unique
programs are supported by holistic recovery
components including yoga, guided medita-
tion, and cultural music and sound healing.

“The centers provide evidence-based
treatment with therapeutic interventions that
set a new standard in clinical care] Siwek
says. The team at Scottsdale Recovery
base their treatment model on a collab-
orative approach with clinically licensed
professionals to treat clients struggling with
substance abuse. While addiction impacts
people from every socioeconomic class,
gender, race, and sexual orientation, Siwek
points out, “Every patient is embraced as an
individual and their treatment plans reflect
this personalized care”

As their treatment programs have
grown, they continue to meticulously follow

their mission statement through residen-
tial and outpatient programming, partial
hospitalization and intensive outpatient
programming, medication assisted treat-
ment, evening intensive programming for
professionals, and sober living. New in
2021 is Scottsdale Recovery's Detox and
Campus Model which will be available in
the third quarter of this year.

Siwek points to her own addiction
when discussing the path that led her to her
work at Scottsdale Recovery. ‘I struggled
with alcohol and drug addiction for years
until March 27, 2007 when | started an
amazing journey of recovery through long
term treatment and therapy,’ she shares.
From reaching the moment of feeling that
she had lost everything, to her recovery jour-
ney, and now supporting others on their path
to recovery, she has used her experiences
for growth. Siwek is continually inspired by
those closest to her using the lessons they
have taught her to live and grow.

“Having been through my own
experience with addiction, | understand

that fear and shame that comes with
accepting the need for help,’ she says.
“Our organization prides itself on creating
an atmosphere of care, compassion, and
love and we strive to walk alongside you
on this journey to recovery and show you
that you are capable of more than you
can see in this moment.

Scottsdale Recovery Center not only
provides treatment to their patients, but
also provides support for the families of
those in their programs via workshops.
These workshops educate family members
on addiction, boundaries, communication
skills, and the recovery process.

Currently, Siwek serves as a board
member for notMYkid a nonprofit organiza-
tion that provides children and families
struggling with addiction by providing
lifesaving programs, support, resources,
and education.

Contact 602.346.9142 or
www.scottsdalerecovery.com.

10446 N. 74th Street, Suite #150,
Scottsdale, AZ 85258.
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Neighborhood Notification Information
and Mailing Receipt



Meet & 4/6@@ ¢/

Date: Saturday, July 24th
Time: 9:00-10:00am
Address: 7910 E Wilshire Dr. Scottsdale, AZ 85257
RSVP Contact: Andrea — andrea@scottsdalerecovery.com

We are a sober living environment and
are here to help the community.

Please come join us to meet the staff and see what we dol



Parcel Number
131-02-020
131-02-021
131-02-022
131-02-023
131-02-110P
131-02-110Q
131-02-110R
131-02-148
131-03-080
131-03-081
131-03-082
131-03-083
131-03-096C
131-03-098
131-03-278
131-03-279
131-03-280
131-03-281
131-03-282
131-03-283
131-03-284
131-03-285
131-03-286
131-03-287
131-03-288
131-03-289
131-03-290
131-03-291
131-03-292
131-03-293
131-03-294
131-03-295
131-03-296
131-03-297
131-03-298
131-03-299
131-03-300
131-03-301
131-03-302
131-03-303
131-03-304
131-03-305
131-03-306
131-22-154
131-22-155
131-22-156
131-22-157
131-22-158
131-22-159
131-22-160
131-22-161
131-22-162
131-22-163
131-22-164
131-22-173
131-22-174

Owner

SMETANA TIMOTHY J/RACHEL M
CUTRUFO FRANK J/DADEY-CUTRUFO MARILYN
COLLIER KIMBERLY

ANDRADE NADINE TR

2501 N HAYDEN ROAD LLC

STEINER REAL ESTATE LLC

BREJEA JOHN/FLORICA

HAYDEN VIRGINIA LLC

LONGMIRE INVESTMENTS LLC

SMITH PATRICIA B TR

AFFINITY 2021 LLC

PARKHURST CHRIS R/APRIL M

HULL BRYAN P/CAREN M

FRINGE CAPITAL PARTNERS ACQUISITION CO 2 LLC
BECKER LAURA A

JENNINGS CHRISTOPHER

COE BARRY M JR

ELLIS MYRIAH BRIGGS

WELLS JONATHAN RYAN

HERNANDEZ VALENTIN D Il

MALLONEE RONALD

WEST FORK HOLDINGS LLC

SOWMA EMMA/BENJAMIN

2615 N HAYDEN ROAD 110 LLC
SHINSKY LEON BERNARD III/JULIE ANNE TR
LAROCCO REYNA E/ARIEL

THIESSEN MINDY S

EDRIS AARON/MARGO

OLSON LANCE L

DEKEYSER EDWARD S/LORI'S
LAROCCO CONSTANCE

VISINTINE RICHARD C

SCOTT MATTHEW ALLYN RUSSELL
LIGHTMAN ARYEH

CYNTHIA S HOLDER REVOCABLE TRUST
PIRELA ALEXANDER ROBERT

PEREZ REBECCA ISABELLE COHEN
HURTADO BRODIE C/VANCE BARBARA ANN
LENGUA LILIANA/ROBERTA
GOEDEKEN TARA ANN

MARTINEZ ANDREW D

ROBERTS ARIANNA A

THOMAS KATHLEEN R

HOOD MARVIN J JR

CHRISTINE A JOHNSON REVOCABLE LIVING TRUST
HADDAD TRACY

GOLDSTEIN MICHAEL/WENDY

JONES KEITH A/TOMI K

WEBB BETTY J/PAULD

WILLINGER FAMILY TRUST

GLATZER KEITH/ANDREA

SMITH JERRY C/DIANE P

ANDREA ESPLIN TRUST

FOGARTY ERIN

R K WALDVOGEL AND LISA WALDVOGEL LIVING TRUST

LOCKWOOD NICHOLAS A

Property Address

2542 N 80TH PL SCOTTSDALE 85257

2536 N 80TH PL SCOTTSDALE 85257

2530 N 80TH PL SCOTTSDALE 85257

2524 N 80TH PL SCOTTSDALE 85257

2501 N HAYDEN RD SCOTTSDALE 85257
2445 N HAYDEN RD SCOTTSDALE 85257
2401 N HAYDEN RD SCOTTSDALE 85257
2529 N HAYDEN RD 1001 SCOTTSDALE 85257
2614 N 80TH PL SCOTTSDALE 85257

2608 N 80TH PL SCOTTSDALE 85257

2602 N 80TH PL SCOTTSDALE 85257

2554 N 80TH PL SCOTTSDALE 85257

2607 N HAYDEN RD SCOTTSDALE 85257
2635 N HAYDEN RD SCOTTSDALE 85257
2615 N HAYDEN RD 101 SCOTTSDALE 85257
2615 N HAYDEN RD 102 SCOTTSDALE 85257
2615 N HAYDEN RD 103 SCOTTSDALE 85257
2615 N HAYDEN RD 104 SCOTTSDALE 85257
2615 N HAYDEN RD 105 SCOTTSDALE 85257
2615 N HAYDEN RD 106 SCOTTSDALE 85257
2615 N HAYDEN RD 107 SCOTTSDALE 85257
2615 N HAYDEN RD 108 SCOTTSDALE 85257
2615 N HAYDEN RD 109 SCOTTSDALE 85257
2615 N HAYDEN RD 110 SCOTTSDALE 85257
2615 N HAYDEN RD 111 SCOTTSDALE 85257
2615 N HAYDEN RD 112 SCOTTSDALE 85257
2615 N HAYDEN RD 113 SCOTTSDALE 85257
2615 N HAYDEN RD 114 SCOTTSDALE 85257
2615 N HAYDEN RD 115 SCOTTSDALE 85257
2615 N HAYDEN RD 116 SCOTTSDALE 85257
2615 N HAYDEN RD 117 SCOTTSDALE 85257
2615 N HAYDEN RD 118 SCOTTSDALE 85257
2615 N HAYDEN RD 119 SCOTTSDALE 85257
2615 N HAYDEN RD 120 SCOTTSDALE 85257
2615 N HAYDEN RD 121 SCOTTSDALE 85257
2615 N HAYDEN RD 122 SCOTTSDALE 85257
2615 N HAYDEN RD 123 SCOTTSDALE 85257
2615 N HAYDEN RD 124 SCOTTSDALE 85257
2615 N HAYDEN RD 125 SCOTTSDALE 85257
2615 N HAYDEN RD 126 SCOTTSDALE 85257
2615 N HAYDEN RD 127 SCOTTSDALE 85257
2615 N HAYDEN RD 128 SCOTTSDALE 85257
2615 N HAYDEN RD 129 SCOTTSDALE 85257
7813 E SHERIDAN ST SCOTTSDALE 85257
7817 E SHERIDAN ST SCOTTSDALE 85257
7821 E SHERIDAN ST SCOTTSDALE 85257
7825 E SHERIDAN ST SCOTTSDALE 85257
7826 E SHERIDAN ST SCOTTSDALE 85257
7822 E SHERIDAN ST SCOTTSDALE 85257
7818 E SHERIDAN ST SCOTTSDALE 85257
7814 E SHERIDAN ST SCOTTSDALE 85257
7810 E SHERIDAN ST SCOTTSDALE 85257
7806 E SHERIDAN ST SCOTTSDALE 85257
7802 E SHERIDAN ST SCOTTSDALE 85257
7723 E LEWIS AVE SCOTTSDALE 85257

7803 E LEWIS AVE SCOTTSDALE 85257

MAIL_ADDR1

2542 N 80 PL

2536 N 80TH PL

2530 N 80TH PL

7237 W EMILE ZOLA AVE

3238 E SCOTTSDALE RD

2445 N HAYDEN RD

14433 N INTERLACKEN DR
7520 E ANGUS DR

340 LOOKOUT POINT DR

2608 N 80TH PL

7349 N VIA PASEO DEL SUR STE 515 PMB 167
2708 QUAIL HOLLOW LN

2601 N HAYDEN RD

1406 W FULTON MARKET SUITE A1
2615 N HAYDEN RD UNIT 101
2615 N HAYDEN RD UNIT 102
8631 E MITCHELL DR

2615 N HAYDEN RD UNIT 104
2615 N HAYDEN RD UNIT 105
2615 N HAYDEN RD UNIT 106
2615 N HAYDEN RD 107

7047 E GREENWAY PKWY UNIT 140
2615 N HAYDEN ROAD APT 109
4253 E 58TH ST

PO BOX 11623

809 SIENNA DR

2615 N HAYDEN RD UNIT 113
2615 N HAYDEN RD UNIT 114
2141 HARBOR DR

3835 156 AVE SOUTHEAST
2615 N HAYDEN RD UNIT 117
3715 SURREY HILL PL

2615 N HAYDEN RD APT 119
2615 N HAYDEN RD UNIT 120
3519 INGLENOOK LN

2615 N HAYDEN RD UNIT 122
2615 N HAYDEN RD APT 123
2615 N HAYDEN RD UNIT 124
466 N EARLHAM ST

2615 N HAYDEN RD UNIT 126
2615 N HAYDEN ROAD APT 127
2615 N HAYDEN RD UNIT 128
2615 N HAYDEN RD UNIT 129
7813 E SHERIDAN ST

4002 N 45TH PL

7821 E SHERIDAN ST

7825 E SHERIDAN ST

7826 E SHERIDAN ST

7822 E SHERIDAN

7818 E SHERIDAN

233 WILLIAMSBURG CIR

7810 E SHERIDAN

8776 E SHEA BLVD STE 106 PMB 612
7802 E SHERIDAN ST

PO BOX 5486

7803 EAST LEWIS AVE

MAIL_CITY
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
PEORIA
SCOTTSDALE
SCOTTSDALE
PHOENIX
SCOTTSDALE
SELAH
SCOTTSDALE
SCOTTSDALE
CEDAR FALLS
SCOTTSDALE
CHICAGO
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
DAVENPORT
GLENDALE
SCHAUMBURG
SCOTTSDALE
SCOTTSDALE
BISMARK
MAPLETON
SCOTTSDALE
COLUMBUS
SCOTTSDALE
SCOTTSDALE
ROCKFORD
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
ORANGE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
PHOENIX
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
BRENTWOOD
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
CAREFREE
SCOTTSDALE

MAIL_STA" MAIL_ZIP

AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
WA
AZ
AZ
IA
AZ
IL
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
IA
AZ
IL
AZ
AZ
ND
ND
AZ
OH
AZ
AZ
IL
AZ
AZ
AZ
CA
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
N
AZ
AZ
AZ
AZ
AZ

85257
85257
85257
85381
85251
85255
85022
85251
98942
85257
85258
50613
85257
60607
85257
85257
85251
85257
85257
85257
85257
85254
85257-2360
52807
85318
60193
85257
85257
58504
58059
85257
43220
85257-2361
85257
61114
85257-2361
85257
85257
92669-2908
85257
85257
85257
85257
85257
85018
85257
85257
85257
85257
85257
37027
85257
85260-6687
85257
85377
85257



131-22-175
131-22-176
131-22-177
131-22-178
131-22-179
131-22-180
131-22-181
131-22-182
131-22-183
131-22-184
131-22-185
131-22-186
131-22-187
131-22-188
131-22-189
131-22-197
131-22-198
131-22-199
131-22-200
131-22-201
131-22-202
131-22-203
131-22-204
131-22-205
131-22-206
131-22-207
131-22-208
131-22-209
131-22-210
131-22-211
131-22-212
131-22-213
131-22-214
131-22-215
131-22-216
131-22-217
131-22-272A
131-22-273
131-23-0028B
131-23-003C
131-23-0048
131-23-004C
131-23-007C
131-23-007D
131-23-008A
131-23-008B
131-23-015
131-23-016
131-23-017
131-23-018
131-23-019
131-23-020
131-23-021
131-23-022
131-23-023
131-23-024
131-23-025

GOLDBERG FAMILY TRUST
SPRENTALL DAVID/BECKVAR KAREN TR

BURBIDGE RICHARD GREIG/KATHLEEN ANNE BIENZ
GATEWOOD FAMILY REVOCABLE LIVING TRUST

JONES KEITH A/TOMI KAY

SEBBA JON B/CHILDRESS SEBBA CHRIS TR
CAMPBELL JULIANA MURPHY
JOHNSON KRISTIN E

MARTIN SANDRA K/MICHELLE
DEGENNARO JOHN

BULKOWSKI VICKIE

ARRIGO WILLIAM P/EDWARDS SARAH
CARR NICHOLAS H/CLAUDINE A
RIEMER JEFFREY S

RONDEAU CATHERINE MARIE

CASEY THOMAS S/LINDAR TR

DEE ANN DARKE TRUST

SHAPIRO GARY

RIETZ ERIKA A

BRADSHAW VINCENT R/ANGELA L
BAILEY ERICT

MICHAEL K LIESKE REVOCABLE TRUST
BAUM ELIZABETH SUSAN
CARPENTER NOELLE

CIRIBASSI DAVID J

REICHER SHEILA /DAVID A

CAROL SULIK TRUST

NEWPORT PETER ANTHONY

BROWN SHARON E

CREED JORDAN M/VANDENBERG MATTHEW J

DISHEROON SEAN THOMAS

NEAL DANIEL RICHARD

SONNTAG CHRIS/SONNTAG FAMILY TRUST
NYDAHL KIRK D

BUSCH JOHN/MICHELLE

P M BIRK TRUST

CONTINENTAL VILLAS EAST UNIT Il ASSOC
CONTINENTAL VILLAS EAST UNIT Il ASSOC
CORTESE PHIL/CATERINA TR

NESCO WISHING WELL LLC

STEVEN W REED LIVING TRUST

REED LYNN M

LOCKER ROBERT A/TARA S

INTEMANN ROBERT A

26 OAKS LLC

FIRST CHURCH OF THE NAZARENE
ALCORN CASEY C

MEYER KATELYN |

KOBRINSKY EUGENE

MCFERREN EMILY J

VOLL TODD/VALERIE FULLER
GERODIMOS GEORGE

MAXEY SEAN M

SPENCE ENTERPRISES LLC

MILLER KATHLEEN M/MULDER JOHN C
BENTON ELIZABETH R

BALL DARBY SHEA

7807 E LEWIS AVE SCOTTSDALE 85257
7811 E LEWIS AVE SCOTTSDALE 85257
7815 E LEWIS AVE SCOTTSDALE 85257
7819 E LEWIS AVE SCOTTSDALE 85257
7823 E LEWIS AVE SCOTTSDALE 85257
7827 E LEWIS AVE SCOTTSDALE 85257
7824 E LEWIS AVE SCOTTSDALE 85257
7820 E LEWIS AVE SCOTTSDALE 85257
7816 E LEWIS AVE SCOTTSDALE 85257
7812 E LEWIS AVE SCOTTSDALE 85257
7808 E LEWIS AVE SCOTTSDALE 85257
7804 E LEWIS AVE SCOTTSDALE 85257
7728 E LEWIS AVE SCOTTSDALE 85257
7724 E LEWIS AVE SCOTTSDALE 85257
7720 E LEWIS AVE SCOTTSDALE 85257
7713 E WILSHIRE DR SCOTTSDALE 85257
7717 E WILSHIRE DR SCOTTSDALE 85257
7721 E WILSHIRE DR SCOTTSDALE 85257
7725 E WILSHIRE DR SCOTTSDALE 85257
7801 E WILSHIRE DR SCOTTSDALE 85257
7805 E WILSHIRE DR SCOTTSDALE 85257
7809 E WILSHIRE DR SCOTTSDALE 85257
7813 E WILSHIRE DR SCOTTSDALE 85257
7817 E WILSHIRE DR SCOTTSDALE 85257
7821 E WILSHIRE DR SCOTTSDALE 85257
7818 E WILSHIRE DR SCOTTSDALE 85257
7814 E WILSHIRE DR SCOTTSDALE 85257
7810 E WILSHIRE DR SCOTTSDALE 85257
7806 E WILSHIRE DR SCOTTSDALE 85257
7802 E WILSHIRE DR SCOTTSDALE 85257
7730 E WILSHIRE DR SCOTTSDALE 85257
7726 E WILSHIRE DR SCOTTSDALE 85257
7722 E WILSHIRE DR SCOTTSDALE 85257
7718 E WILSHIRE DR SCOTTSDALE 85257
7714 E WILSHIRE DR SCOTTSDALE 85257
7710 E WILSHIRE DR SCOTTSDALE 85257
7702 E SHERIDAN ST SCOTTSDALE 85257

7909 E WILSHIRE DR SCOTTSDALE 85257
2420 N HAYDEN RD SCOTTSDALE 85257
7902 E WILSHIRE DR SCOTTSDALE 85257
7906 E WILSHIRE DR SCOTTSDALE 85257
7905 E WILSHIRE DR SCOTTSDALE 85257
7901 E WILSHIRE DR SCOTTSDALE 85257

2500 N HAYDEN RD 1 SCOTTSDALE 85257
2500 N HAYDEN RD 2 SCOTTSDALE 85257
2500 N HAYDEN RD 3 SCOTTSDALE 85257
2500 N HAYDEN RD 4 SCOTTSDALE 85257
2500 N HAYDEN RD 5 SCOTTSDALE 85257
2500 N HAYDEN RD 6 SCOTTSDALE 85257
2500 N HAYDEN RD 7 SCOTTSDALE 85257
2500 N HAYDEN RD 8 SCOTTSDALE 85257
2500 N HAYDEN RD 9 SCOTTSDALE 85257
2500 N HAYDEN RD 10 SCOTTSDALE 85257
2500 N HAYDEN RD 11 SCOTTSDALE 85257

7807 E LEWIS AVE

4614 E CALLE DEL MEDIO
2115 MCCOY RD

7819 E LEWIS AVE

7826 E SHERIDAN ST

6224 S RAINSBOROUGH CT
7824 E LEWIS AVE

8444 E INDIAN SCHOOL RD APT B2063
7816 E LEWIS AVE

1717 E UNION HILLS 1072
7808 E LEWIS AVE

7804 E LEWIS AVE

7728 E LEWIS ST

7724 E LEWIS AVE

7720 E LEWIS AVE

7713 E WILSHIRE DR

7717 E WILSHIRE DR

P O BOX 4804

7725 E WILSHIRE AVE
8206 E PALM LN

7805 E WILSHIRE DR

7809 E WILSHIRE DR

7813 E WILSHIRE DR

7817 E WILSHIRE DR

7821 E WILSHIRE DR

7818 E WILSHIRE DR

7814 E WILSHIRE DR

7810 E WILSHIRE DR

7806 E WILSHIRE DR

7802 E WILSHIRE DR

7730 E WILSHIRE DR
W207N16227 ELLIOT DR
725 AVALON CT

7718 E WILSHIRE DR

7714 E WILSHIRE DR

7710 E WILSHIRE

PO BOX 62073

PO BOX 62073

7909 E WILSHIRE DR

PO BOX 1620

7902 E WILSHIRE DR

7908 E WILSHIRE DR

7905 E WILSHIRE DR
7901E WILSHIRE DR

7600 E DOUBLE TREE RANCH RD STE 220
2340 N HAYDEN RD

2500 N HAYDEN RD UNIT 1
2500 N HAYDEN RD UNIT 2
8100 E CAMELBACK RD UNIT 72
7650 E SHERIDAN ST

2500 N HAYDEN RD UNIT 5
2500 N HAYDEN RD 6
2500 N HAYDEN RD UNIT 7
20241 N 67TH AVENO Al
2500 N HAYDEN RD APT 9
2500 N HAYDEN RD

2500 N HAYDEN RD UNIT 11

SCOTTSDALE
PHOENIX
CARROLLTON
SCOTTSDALE
SCOTTSDALE
SALT LAKE CITY
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
PHOENIX
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
JACKSON
SAN DIEGO
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
PHOENIX
PHOENIX
SCOTTSDALE
PAYSON
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE
GLENDALE
SCOTTSDALE
SCOTTSDALE
SCOTTSDALE

AZ
AZ
X
AZ
AZ
uTt
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
Wi
CA
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ
AZ

85257
85018
75006
85257
85257
84121
85257
85251
85257
85024
85257
85257
85257
85257
85257
85257
85257
85258-4410
85257
85257
85257
85257
85257
85257
85257
85257
85257
85257
85257
85257
85257
53037
92109
85257
85257
85257
85082
85082
85257
85547
85257
85257
85257
85257
85258
85257
85257
85257
85251
85257
85257
85257
85257
85308
85257
85257
85257



131-23-026
131-23-027
131-23-028
131-23-029
131-23-030
131-23-031
131-23-032
131-23-033
131-23-034
131-23-035
131-23-036
131-23-037
131-23-038
131-23-039
131-23-040
131-23-041
131-23-042
131-23-043
131-23-044
131-23-045
131-23-046
131-23-047
131-23-048
131-23-058
131-23-059
131-23-060
131-23-061
131-23-062
131-23-063
131-23-064
131-23-065
131-23-066
131-23-067
131-23-068
131-23-069
131-23-070
131-23-071
131-23-091
131-24-002G
131-24-002S

CONRAD GRANT W/ELFRIEDE J
MCCALMONT KATHRYN

KOBRINSKY EUGENE

TEMPLE SOLEL

GUSTAFSON SUSAN L

FURUMOTO GARY TR

GOLDBERG H VANESSA TR

SFL LIVING TRUST

RPK MANAGEMENT LLC

VIDERMAN ALEX/KOBRINSKY EUGENE
STRUGALA MARIE N

GARCIA PAULA

JEPSON JAN E

LEON EDWARD ALEXANDER/BAYHAM AMANDA
ROSS KRISTAL

SANDERSON STEFANI/CARISSA LYNN
RAND ALEC J/HOWARD

BROWN ISHEA M

CALDWELL MICHELLE

MAHONEY ERIN ANGELA/BRYAN
SMITH COLLEEN A
ECONOMOPOQULOS TASHIA |
CENTERED LIVING LLC

FIORI RACHEL JEAN

GREENBECK HERBERT A/LORI H TR
BREWSTER TAYLOR

HAMMEL AMBRIA
BELL-CHEATHEAM DARLENE

VINOD K & USHA K MALHOTRA LIVING TRUST
ARTH TERRENCE

WONG CHRISTINE

0SGOOD SHANNON M

FEILER DAVID

GRIJALVA MIGUEL ANGEL TAPIA/INFANTE MIREYA GU

ALBERTINI BIANCA

RA AND RE LLC

RAMIREZ ALBA L

GODLSTEIN INVESTMENT COMPANY
N/A SAN TROPEZ-82 LP

INDIAN RIVER PLAZALLC

2500 N HAYDEN RD 12 SCOTTSDALE 85257
2500 N HAYDEN RD 13 SCOTTSDALE 85257
2500 N HAYDEN RD 14 SCOTTSDALE 85257
2500 N HAYDEN RD 15 SCOTTSDALE 85257
2500 N HAYDEN RD 16 SCOTTSDALE 85257
2500 N HAYDEN RD 17 SCOTTSDALE 85257
2500 N HAYDEN RD 18 SCOTTSDALE 85257
2500 N HAYDEN RD 19 SCOTTSDALE 85257
2500 N HAYDEN RD 20 SCOTTSDALE 85257
2500 N HAYDEN RD 21 SCOTTSDALE 85257
2500 N HAYDEN RD 22 SCOTTSDALE 85257
2500 N HAYDEN RD 23 SCOTTSDALE 85257
2500 N HAYDEN RD 24 SCOTTSDALE 85257
2500 N HAYDEN RD 25 SCOTTSDALE 85257
2500 N HAYDEN RD 26 SCOTTSDALE 85257
2500 N HAYDEN RD 27 SCOTTSDALE 85257
2500 N HAYDEN RD 28 SCOTTSDALE 85257
2500 N HAYDEN RD 29 SCOTTSDALE 85257
2500 N HAYDEN RD 30 SCOTTSDALE 85257
2500 N HAYDEN RD 31 SCOTTSDALE 85257
2500 N HAYDEN RD 32 SCOTTSDALE 85257
2500 N HAYDEN RD 33 SCOTTSDALE 85257
7910 E WILSHIRE DR 101 SCOTTSDALE 85257
7936 E WILSHIRE DR 101 SCOTTSDALE 85257
7936 E WILSHIRE DR 102 SCOTTSDALE 85257
7936 E WILSHIRE DR 103 SCOTTSDALE 85257
7936 E WILSHIRE DR 104 SCOTTSDALE 85257
7936 E WILSHIRE DR 105 SCOTTSDALE 85257
7936 E WILSHIRE DR 106 SCOTTSDALE 85257
7936 E WILSHIRE DR 107 SCOTTSDALE 85257
7936 E WILSHIRE DR 201 SCOTTSDALE 85257
7936 E WILSHIRE DR 202 SCOTTSDALE 85257
7936 E WILSHIRE DR 203 SCOTTSDALE 85257
7936 E WILSHIRE DR 204 SCOTTSDALE 85257
7936 E WILSHIRE DR 205 SCOTTSDALE 85257
7936 E WILSHIRE DR 206 SCOTTSDALE 85257
7936 E WILSHIRE DR 207 SCOTTSDALE 85257
7979 E WILSHIRE DR SCOTTSDALE 85257
2700 N HAYDEN RD SCOTTSDALE 85257

2500 N HAYDEN ROAD APT 12
2500 N HAYDEN RD UNIT 13
8100 E CAMELBACK ROAD UNIT 72
2500 N HAYDEN RD UNIT 15
2500 N HAYDEN RD

1108 CHESTERFIELD CT

2500 N HAYDEN RD #18

2500 NORTH HAYDEN ROAD NO 19
7904 E CHAPARRAL RD #A110-182
8100 E CAMELBACK RD STE 72
2500 N HAYDEN RD

2500 N HAYDEN RD

2500 N HAYDEN RD UNIT 24
2500 N HAYDEN RD UNIT 25
2500 N HAYDEN RD UNIT 26
2500 N HAYDEN RD UNIT 27
2500 N HAYDEN RD APT 28

2500 N HAYDEN RD NO 29

2500 N HAYDEN ROAD APT 30
2500 N HAYDEN RD UNIT 31
2500 N HAYDEN RD UNIT 32
2500 N HAYDEN RD NO 33

8321 N CANTA REDONDO

7936 E WILSHIRE DR UNIT 101
8307 E DAVENPORT DR

7936 E WILSHIRE DR UNIT 103
7936 E WILSHIRE DR UNIT 104
7936 E WILSHIRE DR 105

250 N SUNNYSIDE DR

11011 N 92ND ST UNIT 1043

514 NANTUCKET CT

7936 E WILSHIRE DR UNIT 202
16426 N 59TH ST

7936 W WILSHIRE DR UNIT 204
7840 FLINTSHIRE CT

6325 E ASTER DR

7936 E WILSHIRE DR NO 207

321 N LARCHMONT BLVD STE 525
920 GARDEN STSTE A

6621 N SCOTTSDALE RD

SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
RENO NV
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
PARADISE VALLEY AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
CEDAR CITY uTt
SCOTTSDALE AZ
ENCINITAS CA
SCOTTSDALE AZ
SCOTTSDALE AZ
SCOTTSDALE AZ
PASADENA MD
SCOTTSDALE AZ
SCOTTSDALE AZ
LOS ANGELES CA
SANTA BARBARA CA
SCOTTSDALE AZ

85257
85257
85251
85257
85257
89523
85257
85257
85250
85251
85257
85257
85257
85257
85257
85257
85257-2365
85260
85257
85257
85257
85257
85253
85257
85260
85257
85257
85251
84720
85260
92024-1538
85257
85254
85257
21122
85254
85251
90004-6401
93101
85250



=y JNITED STATES
‘jiis:::’fﬂtjﬂs15211.JFEEF?EIF(]EL
CACTUS
2901 E GREENWAY RD

PHOENIX, AZ 85032-9998
(800)275-8777

07/19/2021 B _w_,w“__m_mw_g?iiﬁn?M

Cprodet gty  Unit Frice
Product i
Cirot-Class Mail® 1 $0.55
Letter

Seottsdale, AZ 95257

Weight: 0 1b 0.30 oz

Estimated Delivery Date
Thu 07/22/2021

First-Ciass Mall€ 1 $0.55
Letter
Paoria, AZ 85381
Weight: 0 b 0.40 o2
Estingted Dellvery Date
Thu 07/22/72021

£irst-Class Mall@ 1 $0.55
Letter i
Phoenix, AZ 85022
Welght: 0 1b 0,40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1 $0.95
Letter
Scottsdale, AZ 85257
Weight: 0 1b 0,40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mali® 1 $0.58
Letter .
Scottsdale, AZ 89247
Weight: 0 1b 0.40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1 $0.55
Letter o
Scoltsdale, AZ §9257
Woight: 0 1b 0.30 oz
Estimated Delivery Date
Thy 07/22/2021

First-Class Hall® 1 $0.85
Letter )
Scottedale, AZ 89297
Welght: O !b 0.40 oz
Estinated Nelivery Date
Thu 07/22/2021

First-Class Mall@ 1 $0.55
Letter i
Seottsdsle, AZ 89254
Welght: 0 Tb 0.40 oz
Egtimated Delivery Date
Thy 07/22/2021

Firet-Class Mall® 1 $0.55
Letter
Glendale, AZ 85316
Weight: 0 1o 0.40 oz
Fstimated Delivery Datle
Thy 07/22/2021

Flrst-Class Mailp 1
Letter
Scottsdale, AZ BH2D7
Welght: O 1b 0.40 oz
Estinated Dolivery Date
Thu 07/22/2021

First-Class Mail® 1
Letter
Scottsdale, AZ 85257
Woight: 0 1h 0,40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail@ 1
Letter
Scottsdale, AZ 8525]1
Weight: O 1k 0.40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mailn 1
Letter
Scottsdale, AZ 80251
Welght: 0 1h 0.40 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall@ i
Letter
Scottsdale, AZ BB208
Weight: 0 1o 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First~Class Mall@ i
Letter
Chicago, IL 60607
YWeight: 0 1b 0,830 oz
Estimated Dalivery Date
Fri 07/23/2021

First-Class Mail® 1
Letter
Scottsdale, AZ 85251
Weight: 0 1h 0.30 oz
Estimated Delivery Date
Thu 0772272021

First-Clags Mail@ 1
Letter
Schaumburg, IL 60193
Weight: O 1b 0.30 cz
Estimated Delivery Date
Fri 07/23/2021

First-Class Hall® 1
Letter
Bismarck, NI 58504
Weight: 0 Tb 0.30 oz
Fstimated Delivery Date
Fri 07,/23/2021

Firet-Class Mail® 1
Letter
Scottedale, AZ 85257
Weight: 0 1b 0,30 oz
Estimated Dellvery Date
Thu 07/22/2021

First-Class Mail® 1
Letter
Scottsdale, AZ 85255
Weight: 0 1b 0.30 cz
Fstimated Dellvery Date
Thu 07/22/2021

$0.55

$0.55

$0.55

$0.55

$0.55

$0.49

$0.50

$0.55

$0.55

$0.55

$0.95



First-Class Mall® 1
Letter
Selah, WA 98942
Weight: § 1b 0.30 oz
Estimated Delivery Date
Fri 07/23/2021

First-Class Malls 1
Lotter
Cedar Falls, IA 506183
Weight: O 1b 0.30 o2
Estimatied Delivery Date
Fri 07/2372021

First-Class Mali@ 1
Latter
Scottedale, AZ 85257
Wefght: 0 Ih 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firet-Class Mail@ 1
Letter
Mapleton, ND 58059
Weight: 0 1b 0.30 ez
Estimated Nelivery Date
Fri 07/23/2021

First-Class Maild 1
Letter
Scottedale, AZ 85207
Welght: O Ib 0.30 oz
Estimated Del{very Date
Thu 07/22/2021

First-Class Mail@ 1
Letter
Davenport, TA 52807
Weight: O Ib 0.30 oz
Estimated Delivery Date
Fri Q7/23/2021

Firet-Class Mall@ 1

- Letter

Scottsdale, AZ 85257

Wefght: 0 1b 0.30 az

Estimated Delivery Date
Thu 07/22/2021

First-Class Maild 1
lLetter
Scottsdale, AZ 45237
Welght: 0 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall@ 1
Letter
Pasadena, MD 21122
Weight: O 1b 0.30 02
Estimated [eiivery Date
Fri Q7/23/2021

First-Class Mail® 1
Latter
Paradise Vallay, AZ 85253
Weight: 0 1b 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail@ 1
Lettar
Sootisdale, AZ 85257
Welght: 0 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firet~Class Mall@ 1
Letter
Scottsdale, AZ 85257
Weight: 0 Th 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

$0.85

$0.55

$0.95

$0.95

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

Firgt-Class Mall@ 1
Letter
Scottsdale, AZ 85257
Weight: 0 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firgt-Class Mail® ]
letter
Scottsdale, AZ BB257
Welght: 0 1b 0.30 oz
Estimated Dalivery Date
Thu 07/22/2021

First-Class Mall® 1
Letter
Scottsdale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Dal{ivery Date
Thu 07/22/2021

Firgt-Class Mail@ 1
Letter
Soottsdale, AZ 859254
Welght: O Ib 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Glass Mail® i
Lotter
Scottsdale, AZ BH260
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
Latter
Scottsdale, AZ B5254
Weight: 0 Tb 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
Letter
Scottsdale, AZ 85257
Weight: 0 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail@ 1
Letter
Reno, NV 89523
Welght: 0 1h 0.30 oz
Estimated Delivery Date
Fri 07/23/2021

First-Class Mailt 1
Lotter
Scottsdale, AZ 85281
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thi 07/2¢/2021

First-Class Mail@ 1
Letter ;
Seottsdble, AZ 89257
Welght: © 1b 0,30 oz
Estimated, Del ivery Nate
Thu 0%/22/2021

N
First-Class Mail@ 1
Letter :
Scettsdale, AZ 69257
Weight: O 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
Letter
Glendale, AZ 85308
Welght: O Th 0.30 0z
EFstimated Delivery Date

$0.55

$0.5%

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0,55

$0.55

$0.55



First-Class Mail@ 1
Letter
Scottsdale, A7 845257
Weight: 0 1b 0,30 oz
Estimated Nelivery Date
Thu 07/22/2021

First-Clase Mail® 1
lLetter
Senttsdale, AZ 8D25E
Weignt: 0 Ib 0.30 oz
Eetimated Delivery Date
Thu 07/22/2021

Firet-Ciass Mall@ 1
Letter
Scottedale, AZ BB2B7
Welght: 0 1h 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
lLetter
Scottsdsle, AZ B5257
Welght: O 1b 0.30 oz
Estimated Delivery Date
Thu Q7/22/2021

First-Class Mail® 1
Letter
Scottsdale, A7 88257
Weight: O 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall® 1
Letter
Scottsdale, AZ 85257
Welght: 0 b 0.30 oz
Estimated Delivery Date
Thu 07/22/202}%

First-Class Mail® 1
Letter
Scottedale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Thi 07/22/2021

First-Class Mail® 1
|etter
Scottsdale, AZ 85257
Woight: 0 1h 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Maii® 1
Letter
Scottsdale, AZ 85257
Weight: O 1bh 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First~Class Mail® 1
Latter
Scottsdale, AZ 85257
¥eight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
Letter
Jcottsdale, A7 BEZ2GY
Welght: 0 b 0.30 oz
Estinated Delivery Date
Thu ¢7/22/2021

First-Class Mail® 1
lLetter
Scottsuale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

$0.55

$0.55

$0.55

$0.95

_ $0.55

$0.55

$0.55

$0.55

$0.55

$0.55

First-Class Mailp 1
Lettar
Scottsdale, AZ B5257
Welght: 0 b 0.90 0z -
Estimated Delivery [ate
Thu 07/22/2021

First-Class Mali® 1
Lettar
Scottsdale, AZ 85257
Weight: 0 Th 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall®e 1
Letter
Seottsdale, A7 85257
Weight: 0 Th 0.30 oz
Eetimated Delivery Date
Thu Q7/22/2021

First-Class Mal1® 1
Letter
Phoshix, AZ BEOB2
Weight: 0 Ib 0.30 oz
Estimated Delivery Date
Thu 0772272021

First-Cless Mail@ 1
l.etter
Scottsdale, A7 B5957
Weight: 0 |b 0.30 oz
Estimated Dojivery Nate
Thu 07/22/2021

First-Class Maile 1
Letter
Santa Barbara, CA 93101
Weight: 0 1b 0,30 oz
Estimated Delivery Date
Fri Q772372021

First-Class Mailp 1
Letter
Scottsdale, AZ 85250
Helght: 0 ib 0.30 oz
Estimated Dslivery Date
Thu 07/22/2021

iFirst~Class Mall® 1
Letter
Cedar Clty, UT 84720
Waloht: 0 |b 0.30 oz
Estimated De!ivery Date
Fri 07/23/2021

First-Class Mai1@ i
Lettar
Scottsdale, A7 85951
Welght: 0 1p 0,30 oz
Estimated Delivery Date
Thu 0772272021

Flrst-Class Mal1® 1
l.etter
Scoltsdale, AZ 85257
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mallg i
Lettar
Los Angeles, CA 80004
-Welght: 0 1b 0.30 oz
Estinated Delivery Date
Fri 07/23/2021

$0.55

$0.55

$0.55

$0.55

$0.455

$0.55

$0.55

$0.85

$0.55

$0.55

$0.55



Firet~Clase Mall® 1
Letter
Scottsdale, AZ G5257
Welght: 0 b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firet-Class Mail@ 1
lettar
Scottsdale, AZ 85257
Yelght: 0 1b 0.30 oz
Estimated Delivery Date
Thy 07/22/2021

First-Class Mal1® i
letter ]
Scottsdale, AZ 85251
Welght: O 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Maii@ 1
Letter
Scottsdale, AZ 89257
YWelght; 0 1k G.30 oz
Estinated Delivery Date
Thu 07/22/2021

First-Class Mail® 1
lLetter
Scotisdale, AZ 85207
Welght: 0 b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall® 1
Letter
Payson, AZ 85547
Weight: 0 Ib 0,30 oz
Estinated Delivery Date
Thu 07/22/2021

First-Class Mall® 1
letter
Phosnix, AZ 85082
Weight: 0 1b 0.30 oz
Estimated Delivery Dats
Thu 07/22/2021

First-Class Maii® 1
Letter
Scottsdale, AZ 85257
Weight: 0 1k 0.30 oz
Estimated Del{very Date
Thu 07/22/2021

Flirst-Ciass Mail® 1
l.etter
Scottsdale, AZ 85257
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firet-Class Mall@ 1
Letter
Scottsdale, AZ 80257
Weight: G Ih 0.30 oz
Estinated Delivery Date
Thu 07/22/2021

First-Class Maila 1
Letter
Scottsdale, AZ §5250
Waight: C 1h 0,90 az
Estimated Delivery Date
Thu 07/22/2021

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.5%

Firet-¢i
Loree ass Mall@ 1
Scottsda]e, AZ 8R035
Woight: 0 ip 0.30225

Estimated Deltvery Date

Thu 07/22/2021
Firet-£lgse
Letter 5 Haite !

Scottsdale, AZ 85
Weight: 0 ip 0.302§;

Estimated Dol ivery Date

Thu 07/22/2021
First-¢)as
Lotean S Mailg 1

ScoTtsda?e, AZ 85260
_ggl?hté g 6b 0.30 oz
timated Dolivery Dat
Thuy 07/22/202¥ e

First-Clags M
Letter 5118 !

Scottedale, AZ 85251

ggi?ht{ g 1k 0.30 oz
figted Delivery Dgt
Thid 07/22/202% oe

First-Clgs
faret- s Mal|® 1

Scottedala, A7 gh2a7

E:l?ht% g 5b 0.30 oz
mated Delivery Dyt
Thu 07/22/202¥ ae

Firet-Claes B
Lotea Mai1® 1

Scottsdale, AZ 8525

Weight: 0 ib 0.0 oi

Estimated Delivery Date
Thu 07/22/2021

First-Cluse
Letter Mat1a !

Scottsdale, AZ 85257

Welght: 0 11 G530 0z

Estinated Dellvery Date
Thu 0772272001

Flrat-Clas
Letter > Maiig !

Scottsdale, A7 85257

Weight: 0 |h 0.30 oz

Estinateq Delivery Nate
Thu 07/22/2001

First-Clas B
st s Mall® i

Scottsdale, A7 85260
gglgmté 3 éb]D.GD 0z
=Limated Dalivery Dat
Thu 07/22/2021 ®

First-Clags
letter at 1o !

Encinitas, CA 82024

Welght: 0'1b 6,30 oz

Estimated Delivery Date
Fri 07/23/2021

First-Class
et ss Mai @ i

Scottsdale, AZ 85257

Welght: 0 iph 0.30 02

Estimated Delivery Date
Thu 07/22/2021

Firet-Class Malle 1
Letter

Scottsdale, A7 g505

Welght: 0 ip (.30 0;

Estimated Delivery Date
Thu G7,22/2021

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

80,55

$0.55






First-Class Maiie 1
Letter
Jackson, WI 53037
Weight: 0 1b 0,30 oz
Estimated Deiivary Date
Fri 07/23/2021

First-Class Mal1@ 1
Latter
Scottsdale, AZ gRon7y
Welght: 0 1b .30 oz
Estimated Del{very Date
Thu 07/22/2021

First-Class Maile 1
Lattor
Scottsdale, AZ 85257
Welght: 0 ib 0.30 oz
Estinated Delivery Date
Thu 07/22/2021

First-Clags Mailp 1
Lattar
Scottsdale, A7 85257
Weight: 0 1h 0.30 0z
Estimated Delivery Date
Thu 0772272021

Firet-Class Ma{le 1
Letter
Scottsdale, AZ 85257
Height: O |b D.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall@ 1
Letter
Scottadale, AZ 85257
Welght: O 1b 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mailg 1
Letter
Jootlsdale, AZ 85257
Weight: 0 1b .30 oz
Estimated Dolivery Date
Thu 07/22/2021

First-Class Maila 1
Letter
Scottsdsle, AZ 85257
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thu Q7/22/2021

Flrst-Class Mal 1B 1
Letter
Scolttsdale, A7 BE2%1
Welght: 0 1b 0.30 oz
Estimated Dalivery Date
Thu 07/22/2021

First-Class Mail@ 1
Lelter
Scottedale, AZ 85257
Weight: D Ib 0,30 oz

Estimated Dolivery Date

Thu 07/22/2021

First-Class Mall@ 1
Latter
Scottsdale, AZ 85257
Weight: 0 b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

Firet-Class Mail® 1
Lettler
Scottsdale, AZ 85257
Weight: O 1b 0.30 oz
Estimated Dellvery Date
Thu 07/22/2021

$0.55

$0.55

$0.55

$0.5%

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

Firgt-Ciass Mai1@ 1
Letter
Soottsdale, AZ 85257
Waight: 0 1b 0.30 oz
Estimated Dslivery Date
Thu 07/22/2021

First-Class Mail@ 1
Letter
Rockford, IL 61114
Waight: 0 1b 0.30 oz
Estinated Dulivery Date
Fri 07/23/2021

First-Class Mail® 1
Latter
Columbue, CH 43220
Waight: 0 1b 0.90 oz
Estinated Dol 1very Date
Fri 07/23/2021

First-Class Mail@ 1
Letter
Scottsdale, AZ 85257
Woight: 0 1b 0.30 oz
Estimated Dellvery Date
Thu 07/22/2021

First-Class Mailg 1
Letter
Scottsdale, AZ 85256
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail 1
Letter
Scattsdale, AZ 85257
Watght: 0 1b 0.30 oz
Eetimated Delivery Date
Thu 07/22/2021

First-Class Mailp 1
Letter
Scotisdale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mailg 1
Letter
aeottsdale, AZ 85257
Weight: 0 Ib 0.30 oz
Fstinated Delivery Date
Thu 07/22/20

First-Cilass Maile 1
Letter
Scottsdale, AZ 85257
Welght: 0 Ib 0.30 oz
Estimated Delivary Date
Thu D7/22/2021

First-Class Mailg 1
Letter
Scottsdale, AZ 85257
Weight: D Ib 0.30 oy
Estimated Dolivery Date
Thu 07/22/2021

First-Class Maiie 1
Letter
Scottsdale, AZ BR2BY
Welght: 0 1b 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mallg 1
letter
Scottsdale, AZ 85257
Welght: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/92/9091

$0.55

$0.55

$0.55

$0.55

€7
1

$0.

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55



Firgt-Class Mal i@ 1
Lettar
. Scottsdale, AZ 85257
Welght: 0 1h 0.30 oz
Estinmated Delivery Date
Thu 0772272021

First-Class Mallg 1
Lattar
Scottsdale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Dalivery Date
Thu 07/22/2021

First-Class Mall® 1
Letter
Brantwood, TN 37027
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Fri 07/23/2021

First-Class Mali@ 1
l.etter
Scattsdale, AZ 85257
Weight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mall§ 1
Lettar
Phoenix, AZ 85018
Weight: 0 1h 0.30 oz
Estimated Del{very Date
Thu 07,22/2021

First-Class Mail@ 1
Letter
Seottsdale, AZ 85257
Weight: 0 1b 0.30 oz
Estinated Nelivery Date
Thu 07/22/2021

First-Class Malle 1
| etter
Scottsdale, AZ 85257
Weight: 0 1b 0,30 oz
Estinated Delivery Nate
Thu 07/22/2021

First-Class Mallg 1
Lettar
Scattsdale, AZ 8257
Welght: 0 b 0.30 oz
Estimated Delivery Date
Thu G7/22/2021

First-Class Mail@ 1
Letier
Carroliton, TXK 75006
Welght: 0 ib 0.30 oz
Estimated Dalivery Date
Fri 07/23/2021

First-Class Maild 1
Latter
Urange, CA 92869
Wefght: 0 1b 0,30 oz
Estimated Delivery Date
Fri 07/23/2021

First-Class Mailg 1
Letter
Scottsdale, AZ 85257
Welght: O 1h 2.30 oz
Estimated Delivery Date
Thu 0772272021

First-Class Mail@ 1
Letter
Scotltsdale, AZ 85257
Welght: O ih 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

'\\‘ )

$0.55

$0.55

$0.55

$0.55

$0.55

$0.55

$0.855

$0.55

$0.55

$0.55

$0.55

First-Ciass Mall@ 1 $0.55
Letter
Scottsdale, AZ 85257
Welght: C 1b 0,30 oz
Estimated Delivery Date
Thu 07/22/2021

First~Glass Mall® 1 $0.55
Letter
Scottedale, AZ 8G257
Waight: 0 1b 0.30 oz
Estimated Delivery Date
Thu 07/22/2021

First-Class Mail@ 1 $0.55
Letter
Scottedale, AZ 85260
Welght: 0 1h 0.30 oz
Estimated Dolivery Date
Thu 07/22/2021

Grand Total :
Credit Card Remitted $84.15
Card Neme: AMEX
Account #: N0O0MKNN1148
Approval #: 888273
Transaction #: 569
ALl ADCOOCOD25010801 Chip
Al.: AMERTGAN EXPRESS
PIN: Not Required

KHNKEEKKEEEE KK EEELERREREEEEEE LR EL KRN KRR
USPS is experiencing unprecedented volume
increases and 1imited employes
avatlability due tc the impacts of
COVID~19. We appreciate your patience.

KELEKKKKRN KKK ERKINKERRRLERKKEKKEKERTERKNK K

Th a hurry? Self-service kiosks offer
quicl and easy check-out. Any Retall
Associate can show you how.

Preview vour Mail
Track vour Packages
Sign up for FREE @
https;://inforreddal {very . usps.com

A1l sales final on stamps and postags.
Refunds for guaramteed services only.
Thenk you for your business.

Tell us about your experience.
Go to: htips://postalexperience.com/Pos
ar scan this code with vour mobile davice,

or call 1-800-410-7420.

UFN: 036374-0082 )
Receipt #: 840-58520017-1-5691584-2
Clerk: 8 7 _



EXHIBIT 18

Email from Megan Whitby, Bureau Chief of
Arizona Department of Health Services
Special Licensing Division, dated August 18, 2021



From: Megan Whitby

Sent: Wednesday, August 18, 2021 9:19 AM
To: hdukesesqg@gmail.com

Cc: Harmony Duport

Subject: Re: Licensing For Sober Living Home

Good morning Ms. Dukes,

A sober living home license is not a healthcare institution license. Below is the statutory definition of a
sober living home. As you can see from subsection d, a sober living home cannot administer medication
or provide any medical or clinical services onsite, other than conducting drug tests.

A.R.S. §36-2061(3) defines a sober living home as:

“...any premises, place or building that provides alcohol-free or drug-free housing and that:
a) Promotes independent living and life skills development.
b) May provide activities that are directed primarily toward recovery from substance use
disorders.
c) Provides a supervised setting to a group of unrelated individuals who are recovering from
substance use disorders.
d) Does not provide any medical or clinical services or medication administration on-site, except
for verification of abstinence.”

| have copied Harmony Duport on this email, as she is the bureau chief for Residential Facilities
Licensing, and can provide more information regarding what services homes licensed by her bureau can
provide.

Thank you,

Megan Whitby

Bureau Chief, Special Licensing

Arizona Department of Health Services

150 North 18th Avenue, Suite 410, Phoenix, AZ 85007
Direct 602-364-3052

Email megan.whitby@azdhs.gov
Health and Wellness for all Arizonans

On Tue, Aug 17, 2021 at 4:39 PM Amber Norman <amber.norman@azdhs.gov> wrote:
Other than Mayne the last question about providing services I'm not sure of the answers. We have
been playing phone tag.

—————————— Forwarded message ---------
From: Heather Dukes <hdukesesq@gmail.com>
Date: Tue, Aug 17, 2021, 4:36 PM




Subject: Licensing For Sober Living Home
To: amber.norman@azdhs.gov <amber.norman@azdhs.gov>

Amber:

We have traded a few phone calls and have not been able to connect, so | figured an email would most
likely be best. | represent existing sober living home operators in the state of Arizona, as well as a few
clients who are looking to establish new sober living home uses. | need to confirm a few items on
behalf of my clients so that they have some direction moving forward.

1. What type of license is issued to a sober living home by ADHS? Is it considered a health care
institution license?

2. Can you provide examples of some of the uses/characteristics of residential facilities that would
require a health care institution license as opposed to a sober living home license? My clients

are trying to understand the distinction between a sober living home license and some of the
health care institution licenses?

3. With a sober living home license, would the sober living home be allowed to provide supervisory
care services or other care services?

Is there any chance that you would be able to respond either this afternoon (8/17) or first thing
tomorrow morning (8/18)? | have a deadline by which to provide this information to my clients. Thank
you!

Sincerely,

Heather Dukes

602.320.8866

Sent from Mail for Windows



CONFIDENTIALITY NOTICE: This e-mail is the property of the Arizona Department of Health Services
and contains information that may be PRIVILEGED, CONFIDENTIAL, or otherwise exempt from
disclosure by applicable law. It is intended only for the person(s) to whom it is addressed. If you have
received this communication in error, please do not retain or distribute it. Please notify the sender
immediately by e-mail at the address shown above and delete the original message. Thank you.

CONFIDENTIALITY NOTICE: This e-mail is the property of the Arizona Department of Health Services
and contains information that may be PRIVILEGED, CONFIDENTIAL, or otherwise exempt from
disclosure by applicable law. It is intended only for the person(s) to whom it is addressed. If you have
received this communication in error, please do not retain or distribute it. Please notify the sender
immediately by e-mail at the address shown above and delete the original message. Thank you.
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