
 BOARD OF ADJUSTMENT 

REPORT 
 
Meeting Date:  11/3/2021 
 

ACTION 
Scottsdale Recovery Center - Appeal 
6-BA-2021 

Request to consider the following: 

1.  Request for an appeal of the Zoning Administrator's written decision dated June 23, 2021, 
that the proposed sober living use of the property would constitute a Care Home, which is 
not permitted under the Medium Density Residential (R-3) zoning at the property located at 
7910 and 7920 E. Wilshire Drive.  

 

OWNER 
Michelle Siwek 
Scottsdale Recovery II LLC 
Centered Living LLC 
480-414-2596 

APPLICANT CONTACT 
Heather Dukes, Esq. 
602-320-8866 

LOCATION 
7910 E Wilshire Drive 
7920 E Wilshire Drive 

BACKGROUND 
Context 
This site is an existing 2-building (10-unit) condominium development located along the north 
side of E. Wilshire Drive, west of N. Hayden Road. 

 

https://www.bing.com/maps?cp=33.4764769402768%7E-111.910397051533&style=o
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Adjacent Uses and Zoning 
• North Existing apartments; zoned Multiple-family Residential (R-5). 
• South Existing residential dwellings and apartments; zoned Medium Density Residential 

(R-3) and Multiple-family Residential (R-5).  
• East Existing condominiums, San Tropez; zoned Multiple-family Residential (R-5). 
• West Existing residential dwellings; zoned Medium Density Residential (R-3). 

History 
• April 9, 2021, Pre-Application request 325-PA-2021 was filed for the property at 7910 & 

7920 E. Wilshire Drive, to discuss the potential use of the property as a sober living 
facility/recovery center. 

• April 14, 2021, staff contacted applicant by email regarding identified zoning conflicts prior 
to scheduling the Pre-Application meeting. 

• April 22, 2021, the associated Pre-Application meeting was held with staff regarding filed 
application 325-PA-2021. Zoning conflicts were discussed. 

• May 13, 2021, City staff received a Request for Zoning Interpretation regarding the 
potential use of the property at 7910 & 7920 E. Wilshire Drive. 

• June 23, 2021, applicant acquired the property. 
• June 23, 2021, the Zoning Administrator completed the Request for Zoning Interpretation 

confirming that the land use is a Care Home, which is not a permitted land use in the 
Medium Density Residential (R-3) zoning district applicable to that property.  

• July 1, 2021, City staff received an Appeal of the Zoning Administrator’s decision. 
• September 1, 2021, this appeal request was granted a Continuance to the November 3, 

2021 Board of Adjustment hearing. 
• September 29, 2021, City staff received a Disability Accommodation request for the 

property at 7910 & 7920 E. Wilshire Drive, case 8-BA-2021, to seek accommodation to use 
the property as a sober living facility/recovery center and for relief from the minimum 
separation requirement of twelve hundred (1200) feet. 

Zoning/Development Context 
This site was included in an action in 1968 that rezoned several properties in the area from 
Single-family Residential (R1-7) to Medium Density Residential (R-3), via case 3-ZN-1968 and 
Ordinance 380. This site came through the Development Review Board in 1983, as case 81-DR-
1983, and was approved for a 2-building (10-unit) residential development with its associated 
Condominium plat having been recorded in May of 1984 (via MCR 266-50). 
 
The Medium Density Residential (R-3) zoning district is intended to fulfill the need for medium 
density residential development. The property development standards are designed to allow 
maximum flexibility while maintaining an environment compatible with single-family 
neighborhoods. This district generally serves as an integral part of the neighborhood, allowing 
for a variety of uses. The density for R-3 developments is structured so that the minimum gross 

https://library.municode.com/az/scottsdale/codes/code_of_ordinances?nodeId=VOLII_APXBBAZOOR_ARTVDIRE_S5.703USRE
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land area per dwelling unit shall be 3,370 square feet. For this approximately 35,300 gross 
square foot site, the maximum allowable density is 10-units. 

Community Input 
Staff has received several inquiries in regard to the use of the property, the process and nature 
of this request, and citing concerns over perceived impacts to the surrounding neighborhood. 
As those comments came about from the notification of this appeal filing/hearing, they were 
not a factor in the Zoning Administrator’s determination on June 23, 2021. Although they do 
not necessarily speak directly to the context of the appeal request, emails received are 
attached to this report for the Board’s reference. 

Zoning Ordinance Requirements 
Jurisdiction: 
The “jurisdiction” or authority of the Board of Adjustment is addressed in section 9-462.06 of the 
Arizona Revised Statutes: 

C.   A board of adjustment shall hear and decide appeals from the decisions of the 
Zoning Administrator…  

G.  A board of adjustment shall: 

1.  Hear and decide appeals in which it is alleged there is an error in an order, 
requirement or decision made by the zoning administrator in the enforcement of 
a zoning ordinance adopted pursuant to this article… 

3. Reverse or affirm, wholly or partly, or modify the order, requirement or decision 
of the zoning administrator appealed from, and make such order, requirement, 
decision or determination as necessary… 

The “jurisdiction” of the Board of Adjustment is also addressed in Section 1.805 of the Zoning 
Ordinance: 

The Board shall hear appeals of interpretations of the zoning ordinance text made by 
the Zoning Administrator. The Board of Adjustment shall determine those matters over 
which it has jurisdiction.   

 

The jurisdiction of the Board of Adjustment is granted by state statute and municipal ordinance. 
If the Board acts in a matter over which it has no jurisdiction, the action taken has no effect.   
 
The Zoning Code of the City of Scottsdale and the Rules of Procedure for the Board of 
Adjustment give the Board the authority to make the determination whether the Board has 
jurisdiction.   
 
Under state law, the Zoning Ordinance, and the Board’s by-laws, the Board’s jurisdiction is 
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limited to variances from the terms of the Zoning Ordinance, appeals of the Zoning 
Administrator’s decisions, and interpretations of the zoning ordinance.   
 
Standing: 
In order to have standing, the Applicant must be an aggrieved party.  Section 1.202.B of the 
Scottsdale Zoning Ordinance states the following about aggrieved parties: 

“The appeal of ordinance interpretations or other decisions by the Zoning Administrator 
may be initiated by any aggrieved person or by any officer, department, board or 
commission of the City affected by the interpretation or decision of the Zoning 
Administrator.  For purposes of this subsection, an aggrieved person is one who receives 
a particular and direct adverse impact from the interpretation or decision which is 
distinguishable from the effects or impacts upon the general public.” 

 
Action: 
Upon finding that the application for appeal has both Jurisdiction and Standing, the Board of 
Adjustment can then discuss the merits of the case to determine whether or not the Zoning 
Administrator’s Decision was arbitrary, capricious or an abuse of discretion as specified in 
Section 1.805.D.(1) of the Zoning Ordinance. 

Findings: Jurisdiction and Standing 
Jurisdiction: 
Staff finds no question as to the Board’s jurisdiction in this appeal. 
 
Standing: 
Staff finds no question as to the Applicant’s standing in this appeal. 

Discussion 
On April 9, 2021, Michelle Siwek as the manager of Scottsdale Recovery II LLC and Centered 
Living LLC, submitted Pre-Application request 325-PA-2021 for the property at 7910 & 7920 E. 
Wilshire Drive to discuss the use of the property as a sober living facility/recovery center.  
 
On April 14, 2021, staff contacted the applicant by email regarding the proposed land use being 
classified as a Care Home, and the subject property not meeting the 1,200-foot separation 
requirements from an existing care home.  
 
On April 22, 2021, the associated Pre-Application meeting was held with staff. In that meeting 
staff reiterated that the proposed use would fall under the broader Care Home use designation 
for the purposes of the City’s Zoning Ordinance, that the R-3 district does not currently allow a 
Care Home, and identification of what land uses would be allowable at that site. Alternatives 
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discussed included finding a different location that had no zoning conflicts or amending the 
zoning code to allow a Care Home at this location. 
 
On May 13, 2021, Heather Dukes, Esq., representing Scottsdale Recovery II LLC and Centered 
Living LLC, submitted a request for interpretation of the Zoning Ordinance by the Zoning 
Administrator regarding the land use of the property at 7910 & 7920 E. Wilshire Drive. The 
request sought to find that the “sober living” use at this site was either viewed as Dwelling 
Unit(s) or a Group Home, to be an existing allowable use in the Medium Density Residential (R-
3) zoning district.  
 
On June 23, 2021, Centered Living LLC acquired the property (Maricopa County Recorder’s 
document 2021/0689543). 

 
June 23, 2021, the Zoning Administrator completed the Request for Zoning Interpretation 
confirming that the land use is a Care Home, which is not a permitted land use in the Medium 
Density Residential (R-3) zoning district applicable to the property at 7910 & 7920 E. Wilshire 
Drive. The Zoning Administrator issued a written response to the interpretation request. In 
preparing the response, the Zoning Administrator reviewed the Zoning Ordinance definitions 
and specified land uses and the details of text amendment 2-TA-2017, which adopted 
Ordinance No. 4326 (Attachment #12) and associated Resolution No. 10963 (Attachment #13) 
identifying amongst other things that “sober living” is not a separately designated use in the 
Zoning Ordinance and was expressly included in the broader Care Home use designation by that 
City Council action in 2017.  
 

• As a Care Home, the use is currently not permitted in the Medium Density Residential 
(R-3) zoning applicable to this site. The permitted land uses in the R-3 are found in Sec. 
5.703 of the Zoning Ordinance. Only the City Council, through the adoption of zoning 
ordinances, can determine which land uses may be allowed in each zoning district. 

 
• Licensed sober living facilities have been considered Care Homes by the City for years. 

Since 2018, approximately 16 sober living facilities have sought and received approval 
by the City as a Care Home. This amounts to 42% of the 38 total care home applications 
approved over this time. The number may be slightly higher, the type of care being 
provided is not always revealed in the application. 

 
On July 1, 2021, on behalf of the applicant, Heather Dukes, Esq., filed an Appeal of the Zoning 
Administrator’s decision. 
 
 
 

https://eservices.scottsdaleaz.gov/bldgresources/Cases/Details/47223
https://scottsdale.granicus.com/MediaPlayer.php?view_id=106&clip_id=8419
https://library.municode.com/az/scottsdale/codes/code_of_ordinances?nodeId=VOLII_APXBBAZOOR_ARTVDIRE_S5.703USRE
https://library.municode.com/az/scottsdale/codes/code_of_ordinances?nodeId=VOLII_APXBBAZOOR_ARTVDIRE_S5.703USRE
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Applicant’s Appeal:  
The Applicant’s Appeal of the Zoning Administrator’s Decision argues that a sober living use is 
not a Care Home, as the Zoning Administrator had determined, and believes the decision to be 
erroneous. The applicant provided information in the initial interpretation request that 
addresses the difference in licensing types with the Arizona Department of Health Services 
(AZDHS) between sober living and other assisted living operations. The original request for 
interpretation and subsequent appeal includes discussions on what constitutes a family and 
cites potential violations of Fair Housing regulations. 
 
The applicant would like the Board of Adjustment to find that the Zoning Administrator’s 
interpretation is erroneous, arbitrary, capricious, and an abuse of discretion and that the Board 
of Adjustment find that the land use is not a Care Home and instead the land use is analogous 
to Dwelling Unit(s) occupied by a family or to a Group Home, in order to be allowable in the 
Medium Density Residential (R-3) zoning district. 

Zoning Administrator’s Decision: 
The Zoning Administrator, in response to the Request for Interpretation received on June 23, 
2021, reviewed the available information and determined the following: 
• In 2017, the City adopted Ordinance No. 4326 and Resolution No. 10963 (Care 

Homes/Group Homes Text Amendment) that updated a variety of zoning regulations 
pertaining to home care, identifying that home care has evolved over time to include 
treatment of persons suffering from a variety of disabilities, including those recovering from 
substance abuse (sober living homes). The City Council continued to allow Care Homes in 
the numerous Single-family Residential (R1) zoning districts but not in other zoning districts. 

• As part of the considerations in establishing the designation of Care Home, several 
factors surrounding the licensing criteria and process by AZDHS are included in 
distinguishing that a Care Home is different from a Dwelling Unit occupied by a family 
or Group Home. AZDHS extensively regulates public health activity through their 
licensing process and the City considers the State’s licensing requirements as a 
supporting factor in the determination of “Care Home” applicability.  
o The applicant is seeking an AZDHS license to operate a sober living facility. When 

licensing is involved, the observation of the use simply as a Dwelling Unit is superseded 
by the identification of the use as a licensed Care Home. 

o While the proposed land use is identified by the applicant as a “sober living facility”, 
such use is not a separately designated in the Zoning Ordinance and is included in the 
Care Home use designation. 

• The established Zoning Ordinance definition states that “Care home shall mean a dwelling 
shared as a primary residence by no more than ten (10) adults with a disability that is 
licensed as a health care institution under Arizona law, and in which on-site supervisory or 
other care services are provided to the disabled residents. For purposes of this definition, a 
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person must live in the dwelling a minimum of thirty (30) consecutive days for this dwelling 
to be considered a primary residence. A care home is a principal, not an accessory, use.”  
o Sober Living Homes are AZDHS licensed and include supervised activities toward 

recovery. Both the license and supervision are components of a Care Home under the 
City’s Care Home definition. 

o The State defines "Sober living home" as any premises, place or building that provides 
alcohol-free or drug-free housing and that: (a) Promotes independent living and life 
skills development; (b) May provide activities that are directed primarily toward 
recovery from substance use disorders; (c) Provides a supervised setting to a group of 
unrelated individuals who are recovering from substance use disorders; and (d) Does 
not provide any medical or clinical services or medication administration on-site, except 
for verification of abstinence.  A.R.S. § 36-2061.3 

o The State defines a "Health care institution" as every place, institution, building or 
agency, whether organized for profit or not, that provides facilities with medical 
services, nursing services, behavioral health services, health screening services, other 
health-related services, supervisory care services, personal care services or directed care 
services and includes home health agencies as defined in section 36-151, outdoor 
behavioral health care programs and hospice service agencies (A.R.S. § 36-401.22).  
Additionally, section R9-10-102 of the Arizona Administrative code has identified 
subclasses of health care institutions that may apply for licensure, and ‘Substance Abuse 
Transitional Facility’ is a recognized category.  

• Both State licensed Sober Living Homes and Health Care Institutions are allowed to provide 
supervised activities that promote recovery from substance abuse disorders, including the 
administration of medication for the treatment of addiction and drug overdose. Although 
the State’s definition of Sober Living Home states “Does not provide any medical or clinical 
services or medication administration on-site…”, a Licensee of a Sober Home shall insure 
that the provision of Naloxone, including informing the residents, the manager or the staff 
of the availability and location of the Naloxone in the residence. 9 A.A.C 12, R9-12-201 
(B)(3)(n). These specified supervision and administration actions provide further support to 
categorizing licensed sober living facilities with other types of licensed care facilities under 
the designation of Care Home for zoning implementation. 

• The proposed use cannot be classified as a Group Home, as the operational scope specified 
in the applicant’s interpretation request identified that 2-4 persons would be living in each 
condominium unit. The established Zoning Ordinance definition states that “Group 
home means a dwelling shared by more than six (6) adults as their primary residence in 
which no supervisory or other care is provided. For purposes of this definition, a person 
must live in the dwelling a minimum of thirty (30) consecutive days for this dwelling to be 
considered a primary residence.”  

https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/02061.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/00401.htm
https://apps.azsos.gov/public_services/Title_09/9-10.pdf
https://apps.azsos.gov/public_services/Title_09/9-12.pdf
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Based on the above justification, the Zoning Administrators decision was not arbitrary, 
capricious or an abuse of discretion. In fact, it would have been arbitrary and capricious, and 
possibly an abuse of discretion for the Zoning Administrator to have interpreted this facility as 
anything other than a Care Home, thereby treating this facility differently than every other 
Sober Living Home that has been approved by the City since the adoption of Ordinance 4326. 
An interpretation of the ordinance consistent with the applicant’s assertions would result in the 
allowance of Sober Living Homes to be located in any zoning district in which a dwelling may be 
permitted, which is a substantial departure from the established regulations for Care Homes 
and Sober Living Homes. 

Findings 
In a typical request to the Board of Adjustment, the Board must review and determine if the 
required four (4) findings have been justified to allow a Zoning Variance.  In the case of an 
appeal of the Zoning Administrator decision, such as this one, these findings are not required 
and the Board of Adjustment will need to: 

• Determine whether or not it has jurisdiction over this matter; 

• Determine whether the Applicant has standing; and, if the Board first finds that it has 
jurisdiction over the matter and that the applicant has standing, then the Board shall; 

• Discuss the merits of the case to determine whether or not the Zoning Administrator’s 
Decision was arbitrary, capricious or an abuse of discretion.  
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APPROVED BY 
 
 
 

  
 

10/13/2021  
Jeff Barnes, Report Author 
480-312-2376, jbarnes@scottsdaleaz.gov 

 Date 

 
 
 

  
 

10/13/2021  
Bryan Cluff, Board of Adjustment Liaison 
480-312-2258, bcluff@scottsdaleaz.gov 

 Date 

 
 

 

  
 
 
 
                  10/13/2021 

Tim Curtis, AICP, Current Planning Director 
480-312-4210, tcurtis@scottsdaleaz.gov 

 Date 

ATTACHMENTS 
1. Context Aerial 
2. Aerial Close-Up  
3. Zoning Map 
4. May 13, 2021, Request for Zoning Interpretation/Decision 
5. June 23, 2021, the Zoning Administrator’s Interpretation/Decision 
6. July 1, 2021, Appeal of the Zoning Administrator’s Interpretation/Decision 
7. Public Comment 
8. April 14, 2021 Correspondence 
9. June 23, 2021 Deed 
10. Zoning Ordinance 5.700 – 5.707. Medium Density Residential (R-3) District 
11. Case 2-TA-2017 Council Action Report 
12. Ordinance 4326 
13. Resolution 10963 
14. A.R.S. § 36-2061.3 
15. A.R.S. § 36-401.22 
16. Arizona Administrative code R9-10-102  
17. Arizona Administrative code R9-12-201 
18. Examples of sober living Care Home Applications since Adoption of Ord. 4326 
19. Applicant’s supplemental materials received 8/18/2021 
 

https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/02061.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/00401.htm
https://apps.azsos.gov/public_services/Title_09/9-10.pdf
https://apps.azsos.gov/public_services/Title_09/9-12.pdf
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Barnes, Jeff

From: Ruenger, Jeffrey
Sent: Friday, July 30, 2021 8:55 AM
To: Barnes, Jeff; Hemby, Karen
Subject: FW: Case Name: Scottsdale Recovery Center Appeal  # 6-BA-2021

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: pbirk2@gmail.com <pbirk2@gmail.com>  
Sent: Thursday, July 29, 2021 8:48 PM 
To: Projectinput <Projectinput@Scottsdaleaz.gov> 
Subject: Case Name: Scottsdale Recovery Center Appeal # 6‐BA‐2021 
 

⥑⥒⥓External Email: Please use caution if opening links or attachments! 
 
To Whom It May Concern: 
 
I received a notice regarding the appeal of the Zoning Administrator’s decision dated June 23, 2021, indicating that the 
proposed use of the property at 7910 and 7920 as a sober living facility would not be permitted under current zoning 
rules. 
 
I urge the Zoning Administrator to disalllow the appeal and continue to treat the proposed project as a business not 
permitted under the rules. 
 
I live in the townhouse community bordering the green belt at the end of Wilshire.  With the building of new condo and 
apartment complexes we have seen additional traffic (foot and auto) through the area including our private property 
(alleys and walkways).   Our entrances to the green belt on this end are gated and we already have issues with people 
climbing over our fences and walls to get to the city multi‐use path. 
 
We also have issues with traffic using Wilshire and 78th Streets as shortcuts to 77th Street and not obeying speed limits 
creating sometimes hazardous conditions ‐ we don’t need additional traffic. 
 
Again, I urge you to not change the designation of this project nor change the zoning to  allow it.  Thank you for your 
consideration. 
 
Regards, 
 
Patty Birk 
7710 East Wilshire Drive 
Scottsdale, AZ  85257 
480.947.8168 
602.370.0304 
 
 
Sent from my iPad 

ATTACHMENT #7



1

Barnes, Jeff

From: Garcia, Nicole
Sent: Tuesday, July 27, 2021 1:56 PM
To: Barnes, Jeff
Subject: FW: Case Name: Scottsdale Recovery Center # 6-BA-2021

Hi Jeff, 
 
Below is a comment regarding 6‐BA‐2021. 
 
Thank you, 
 
Nicole Garcia 
Planning Specialist 
Planning & Development Services 
ngarcia@scottsdaleaz.gov  
(480) 312‐7767 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ddarke01@gmail.com <ddarke01@gmail.com>  
Sent: Tuesday, July 27, 2021 12:47 PM 
To: Projectinput <Projectinput@Scottsdaleaz.gov> 
Subject: Case Name: Scottsdale Recovery Center # 6‐BA‐2021 
 

⥑⥒⥓External Email: Please use caution if opening links or attachments! 
 
Hello ‐ 
 
I received Planning and Development Services mailer regarding the Scottsdale Recovery Center ‐ Appeal ‐ Case Number 
# 6‐BA‐2021. 
 
The location should continue to be classified as Medium Density Residential (R‐3) zoning and as this is a business(Care 
Home) should not be allowed to operate in this location. 
 
I lived in Phoenix apartment complex near 52nd Street and Thomas Road where a nearby older apartment complex was 
to be converted to sober living complex ‐ but that facility faced and was accessible only by a major road ‐ not a 
residential side road.  There was considerable traffic associated with the facility but as it was on a major road, it did not 
affect residential traffic that was north of Thomas on 52nd Street. 
 
Please do not change the zoning for this location and do not allow for such a business to be in that location. 
 
Regards, 
Dee Ann Darke 
Resident 
7717 East Wilshire Drive 
Scottsdale, AZ 85257 
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Barnes, Jeff

From: Michelle Goodwin-Siwek <michelle.s@scottsdalerecovery.com>
Sent: Thursday, April 15, 2021 5:45 PM
To: Curtis, Tim
Cc: Dukes, Heather; Steinke, Casey
Subject: Re: Scottsdale Recover Center inquiry, 325-PA-2021

⥑⥒⥓External Email: Please use caution if opening links or attachments!  
Sounds good, thanks! 
 
Get Outlook for iOS 

From: Curtis, Tim <tcurtis@scottsdaleaz.gov> 
Sent: Thursday, April 15, 2021 5:14:11 PM 
To: Michelle Goodwin‐Siwek <michelle.s@scottsdalerecovery.com> 
Cc: Dukes, Heather <hdukes@swlaw.com>; Steinke, Casey <CSteinke@Scottsdaleaz.gov> 
Subject: RE: Scottsdale Recover Center inquiry, 325‐PA‐2021  
  
Michelle, 
We’ll get that meeting scheduled soon with me and Casey Steinke. 
Thanks, 
Tim Curtis 
  

From: Michelle Goodwin‐Siwek <michelle.s@scottsdalerecovery.com>  
Sent: Thursday, April 15, 2021 8:20 AM 
To: Curtis, Tim <tcurtis@scottsdaleaz.gov> 
Cc: Dukes, Heather <hdukes@swlaw.com> 
Subject: RE: Scottsdale Recover Center inquiry, 325‐PA‐2021 
  

⥑⥒⥓External Email: Please use caution if opening links or attachments!  
Good morning Tim, thanks for your email.  I already submitted a pre app and am waiting for it to be assigned.  I would 
still like to proceed with the pre app – do you by chance if it has been assigned and to whom? 
  

Michelle Siwek 
Scottsdale Recovery Center 

Cell: 480.414.2596 
Office: 480.699.9044 
Fax: 480.739.6116 
Admissions: 1.888.NODRUGS 
michelle.s@scottsdalerecovery.com 
  

 
  
Email Confidentiality Notice:  The information contained in this transmission is privileged and confidential and/or 
protected health information (PHI) and may be subject to protection under the law, including the Health Insurance 
Portability and Accountability Act of 1996, as amended (HIPAA).  This transmission is intended for the sole use of the 
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individual or entity to whom it is addressed.  If you are not the intended recipient, you are notified that any use, 
dissemination, distribution, printing  or copying of this transmission is strictly prohibited and may subject you to criminal 
or civil penalties.  If you have received this transmission in error, please contact the sender immediately by replying to 
this email and deleting this email and any attachments from any computer. 

  
  

From: Curtis, Tim <tcurtis@scottsdaleaz.gov>  
Sent: Wednesday, April 14, 2021 1:18 PM 
To: Michelle Goodwin‐Siwek <michelle.s@scottsdalerecovery.com> 
Cc: Dukes, Heather <hdukes@swlaw.com> 
Subject: RE: Scottsdale Recover Center inquiry, 325‐PA‐2021 
  
Michelle, 
The two location(s) you propose are within 1200 feet of another existing Care Home, and of course are located within 
1200 feet from one another.  So the pre‐app may not be worthwhile. Let me know. 
Tim Curtis 
  

From: Michelle Goodwin‐Siwek <michelle.s@scottsdalerecovery.com>  
Sent: Wednesday, April 14, 2021 12:42 PM 
To: Curtis, Tim <tcurtis@scottsdaleaz.gov> 
Cc: Dukes, Heather <hdukes@swlaw.com> 
Subject: Re: Scottsdale Recover Center inquiry, 325‐PA‐2021 
  

⥑⥒⥓External Email: Please use caution if opening links or attachments!  
Thank you Tim, i am in escrow to purchase 7910 and 7920 E Wilshire.  I will license as sober living.  Have you been 
assigned my Pre application request?   
I have a very short due diligence period and was hoping to get my request assigned as soon as possible.  Thank you! 
  
Get Outlook for iOS 

From: Curtis, Tim <tcurtis@scottsdaleaz.gov> 
Sent: Wednesday, April 14, 2021 11:47:50 AM 
To: Michelle Goodwin‐Siwek <michelle.s@scottsdalerecovery.com> 
Subject: Scottsdale Recover Center inquiry, 325‐PA‐2021  
  
Michelle, 
As I mentioned in a voicemail earlier today, the Care Home zoning requirements apply to all homes receiving licensed 
care (State License), regardless of the number of residents. 
Let me know if you have any more questions. 
Thanks, 
Tim Curtis 
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Barnes, Jeff

From:
Sent: Monday, August 16, 2021 9:07 AM
To: Barnes, Jeff
Subject: Scottsdale recovery center Appeal  Case #6-BA-2021

⥑⥒⥓External Email: Please use caution if opening links or attachments!  
  
My Comments as follows. 
#1. Property owner should have checked to verify use before purchase and listing the property for 
use. See trullies@scottsdalerecovery.com/properties/thetrullies/ 
#2.This type of use has a history of neighbor complaints/ litter/loud noise/ increase in police 
calls/lower property values. 
#3.This is a pre fire sprinkler dated property. 
#4.Prior use was all units vacation rental. Doe this new use provide the city of much needed bed tax 
revenue. 
 I ask that the Appeal board stay with the Zonnig Administrator`s decision and not to set a priority for 
other multi unit property`s to convert to this type of use. 



From: Ruenger, Jeffrey
To: Barnes, Jeff; Cluff, Bryan
Subject: RE: 6-BA-2021
Date: Tuesday, August 17, 2021 11:30:25 AM

lbreed23@gmail.com
 

From: NoReply <NoReply@Scottsdaleaz.gov> 
Sent: Tuesday, August 17, 2021 11:09 AM
To: Projectinput <Projectinput@Scottsdaleaz.gov>
Subject: 6-BA-2021
 
City of Scottsdale

I reside next to this complex @ 7906 / 7908. There has been zero difficulty with anybody next door. The
residence come & go quietly, orderly & without drawing any attention. I know the complex has been
refurbished in the last 5 or so years & likely offers a peaceful, warm environment for clients seeking
recovery. I support this effort & hope the city of Scottsdale will amend the zoning status in order for this
facility to flourish. Sincerely, Lynn Burns Reed -- sent by Lynn Burns Reed (case# 6-BA-2021)

  © 2021 City of Scottsdale. All Rights Reserved.

 

mailto:JRuenger@scottsdaleaz.gov
mailto:JBarnes@Scottsdaleaz.gov
mailto:BCluff@Scottsdaleaz.gov
http://www.scottsdaleaz.gov/
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Barnes, Jeff

From: Hemby, Karen
Sent: Monday, August 23, 2021 10:33 AM
To: Barnes, Jeff; Cluff, Bryan
Subject: FW: Board of Adjustment Public Comment (response #90)

 
 

From: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>  
Sent: Saturday, August 21, 2021 6:21 PM 
To: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov> 
Subject: Board of Adjustment Public Comment (response #90) 
 

Board of Adjustment Public Comment (response #90) 
Survey Information 

Site: ScottsdaleAZ.gov 

Page Title: Board of Adjustment Public Comment 

URL: 
https://www.scottsdaleaz.gov/boards/board-of-adjustment/public-
comment 

Submission Time/Date: 8/21/2021 6:20:05 PM 

Survey Response 

COMMENT 

Comment: I oppose 6-BA-2021 

Comments are limited to 8,000 characters and may be cut and pasted from another source. 

PLEASE PROVIDE YOUR NAME: 

First & Last Name: Marvin Hood 

AND ONE OR MORE OF THE FOLLOWING ITEMS: 

Email: Mjh7813@yahoo.com 

Phone: (480) 658-9388 

Address: 7813 E Sheridan St 

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251 
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Barnes, Jeff

From: Hemby, Karen
Sent: Tuesday, August 24, 2021 1:55 PM
To: Barnes, Jeff; Cluff, Bryan
Subject: FW: Board of Adjustment Public Comment (response #91)

 
 

From: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov>  
Sent: Tuesday, August 24, 2021 1:51 PM 
To: Board Of Adjustment <BCADJUST@Scottsdaleaz.gov> 
Subject: Board of Adjustment Public Comment (response #91) 
 

Board of Adjustment Public Comment (response #91) 
Survey Information 

Site: ScottsdaleAZ.gov 

Page Title: Board of Adjustment Public Comment 

URL: 
https://www.scottsdaleaz.gov/boards/board-of-adjustment/public-
comment 

Submission Time/Date: 8/24/2021 1:51:19 PM 

Survey Response 

COMMENT 

Comment: 
An application has been made to change the zoning at 
7910/20 E. Wilshire Dr. The hearing date is September 
1, 2021. I would like to oppose this change of zoning. 

Comments are limited to 8,000 characters and may be cut and pasted from another source. 

PLEASE PROVIDE YOUR NAME: 

First & Last Name: Mark Alastair Prescott 

AND ONE OR MORE OF THE FOLLOWING ITEMS: 

Email: alastairprescott@gmail.com 

Phone: (602) 625-0422 

Address: 7703 e. Lewis ave. 85257 
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Example: 3939 N. Drinkwater Blvd, Scottsdale 85251 

 



From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #92)
Date: Tuesday, August 24, 2021 4:31:53 PM

Board of Adjustment Public Comment (response #92)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/24/2021 4:31:32 PM

Survey Response

COMMENT

Comment:

Hello, My name is Colleen Vorst and this
comment is in reference to case number
6-BA-2021. I am a resident of Continental
Villas East II, the neighborhood in which
the proposed Scottsdale Recovery Center
would be located. I applaud the City of
Scottsdale' board member's decision to
decline the request of the owners to build
the Scottsdale Recovery Center. I oppose
the building of the Scottsdale Recovery
Center for the following reasons: First, our
neighborhood is, obviously, an residential
community and is not the place for a
medical facility. There are plenty of
medical facilities available near the Honor
Health Osborn hospital and surrounding
areas. I support the rehabilitation of drug
users but a center like this does not
belong in the middle of a neighborhood.
Patients may include individuals who are
current substance abuses as well as
persons mandated by a criminal court to
receive care. This may lead to increased
crime in our neighborhood. We also have
many children in our neighborhood and I
fear that their safety would be impacted if
this facility were built. The building of this
center may also affect the financial value
of our homes. Second, the site location is
not a good one. It is located on an already
crowded street with many people who
park along the street. A twenty-three bed

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


facility would bring many more cars and
would cause major traffic congestion
issues along the small street (Wilshire).
This would affect walkability and traffic
patterns in our neighborhood and along
Hayden. Again, I am for building this
center, but please do not allow this center
to be built in the middle of my
neighborhood where our children play.
Thank you, Colleen Vorst

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Colleen Vorst

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: colleen@vorst.co

Phone: (602) 791-3087

Address: 7722 E Vernon Ave, Scottsdale 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:colleen@vorst.co


From: Colleen Vorst
To: Board Of Adjustment
Date: Tuesday, August 24, 2021 4:39:08 PM

External Email: Please use caution if opening links or attachments!
Hello,
 
My name is Colleen Vorst and this comment is in reference to case number 6-BA-2021. I am a
resident of Continental Villas East II, the neighborhood in which the proposed Scottsdale Recovery
Center would be located. My address is 7722 E Vernon Ave. Scottsdale, 85257. I applaud the City of
Scottsdale' board member's decision to decline the request of the owners to build the Scottsdale
Recovery Center. I oppose the building of the Scottsdale Recovery Center for the following reasons:
 
First, our neighborhood is, obviously, an residential community and is not the place for a medical
facility. There are plenty of medical facilities available near the Honor Health Osborn hospital and
surrounding areas. I support the rehabilitation of drug users but a center like this does not belong in
the middle of a neighborhood. Patients may include individuals who are current substance abuses as
well as persons mandated by a criminal court to receive care. This may lead to increased crime in our
neighborhood. We also have many children in our neighborhood and I fear that their safety would
be impacted if this facility were built. The building of this center may also affect the financial value of
our homes.
 
Second, the site location is not a good one. It is located on an already crowded street with many
people who park along the street. A twenty-three bed facility would bring many more cars and
would cause major traffic congestion issues along the small street (Wilshire). This would affect
walkability and traffic patterns in our neighborhood and along Hayden.
 
Again, I am for building this center, but please do not allow this center to be built in the middle of
my neighborhood where our children play.
 
Thank you,
Colleen Vorst
 
Sent from Mail for Windows
 

mailto:colleen@vorst.co
mailto:BCADJUST@Scottsdaleaz.gov
https://go.microsoft.com/fwlink/?LinkId=550986


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #93)
Date: Tuesday, August 24, 2021 5:11:00 PM

Board of Adjustment Public Comment (response #93)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/24/2021 5:10:42 PM

Survey Response

COMMENT

Comment: I would like to comment that denying a
group home is the correct decision.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Mark Alastair Prescott

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: alastairprescott@gmail.com

Phone: (602) 625-0422

Address: 3gPJk9

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:alastairprescott@gmail.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #94)
Date: Tuesday, August 24, 2021 8:21:09 PM

Board of Adjustment Public Comment (response #94)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/24/2021 8:20:31 PM

Survey Response

COMMENT

Comment:

August 20, 2021 Jeff Barnes Planning &
Development City of Scottsdale 3939 N.
Drinkwater Blvd. Scottsdale, AZ 85251
RE: Case 6-BA-2021 Scottsdale Recovery
Center – APPEAL Dear Mr. Barnes, I am
submitting formal comments in opposition
to the proposed appeal for rezoning
located at 7910 & 7920 E. Wilshire Rd. I
strongly urge the City of Scottsdale to
deny this appeal to for these two parcels.
Below are my reasons for opposing this
appeal request: 1. Impact to the local
community: The Scottsdale area in
question is a highly sought-after due to its
unique character and access to natural
areas. The proposed business operations
offers little to no benefit to the local
community. Any proposed economic
benefits of the business would be a
negative to local property values. 2.
Safety: Due to the nature of the business
of the company requesting the appeal
reversal, the direct safety of the residential
community would be in question. Those
living at the location would not be
permanent residents, potential for crime is
of grave concern. The residents in the
area have a reasonable expectation of
safety and security that would not be
represented by granting this appeal
request for this business use. In summary,
the proposed appeal change will diminish

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


the character of the area and greatly effect
the impact to the community. I join with my
fellow residents in apposing the appeal by
Scottsdale Recovery Center, Case 6-BA-
2021. Respectfully, Albert Menier 7842 E.
Harvard Street Scottsdale, AZ 85257

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Albert Menier

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: alaz53@yahoo.com

Phone: (602) 617-6963

Address: 7842 East Harvard Street, Scottsdale
85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:alaz53@yahoo.com




From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #95)
Date: Wednesday, August 25, 2021 9:23:36 AM

Board of Adjustment Public Comment (response #95)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/25/2021 9:22:32 AM

Survey Response

COMMENT

Comment:

Jeff Barnes 8/25/2021 Planning &
Development City of Scottsdale, Az.
85251 RE: Case 6-BA 2021 Scottsdale
Recovery Center- Appeal Dear M. Barnes,
Board and or Commission, We are
residents of Scottsdale since 1977 and
concerned homeowners. We are aware
the property at 7910 & 7920 E. Wilshire
Rd. Scottsdale, Az. 85257 has been
purchased and is requesting to become
Scottsdale Recovery Center, not a Care
Home. This is a threat to our area and
safety to our community. We cannot let
this happen. Our community works hard to
keep the value of our property secure. We
do not desire a business to locate in our
residential area. We do not want
continued, possibly negative and potential
crime added in our community. We join
with our fellow residents in apposing and
appeal by Scottsdale Recovery Center
Case 6-BA-2021 Jane & Perry Wallace
7701 E. Harvard St. Scottsdale, Az. 85257

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Jane & Perry Wallace

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: fiestasignstempe@msn.com

Phone: (480) 941-9242

Address: 7701 E Harvard St

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:fiestasignstempe@msn.com


From: Jane and Perry Wallace
To: Board Of Adjustment
Subject: RE: Case 6-BA 2021 Scottsdale Recovery Center Appeal
Date: Wednesday, August 25, 2021 9:28:52 AM
Attachments: Sober House City of Scottsdale.odt

External Email: Please use caution if opening links or attachments!

mailto:fiestasignstempe@msn.com
mailto:BCADJUST@Scottsdaleaz.gov


 
 
 
 
 
Jeff Barnes                                               8/25/2021 
Planning & Development 
City of Scottsdale, Az. 85251 
 
RE: Case 6-BA-2021 
Scottsdale Recovery Center- Appeal 
 
Dear Mr. Barnes, Board and or Commission, 
 
We are residents of Scottsdale and concerned homeowners. 
 
We have been made aware the property at 7910 & 7920 East Wilshire 
Rd. has been purchased and is about to become Scottsdale Recovery 
Center, not a Care Home. This is a threat to our area and safety to 
our community. We cannot let this happen. 
  
Our community works hard to keep the value of our property secure. 
We do not desire a business to locate in our residential area. 
We do not want continued, possibly negative and potential crime 
added in our community. 
 
We join with our fellow residents in apposing any appeal by Scottsdale 
Recovery Center . Case 6-BA-2021 
 
Jane & Perry Wallace 
7701 E. Harvard St. 
Scottsdale, Arizona 85257 
  



From: Celia Rayment
To: Board Of Adjustment
Subject: Case # 6-BA-2021
Date: Wednesday, August 25, 2021 10:22:53 AM

External Email: Please use caution if opening links or attachments!

I am writing to strongly oppose the zoning change for 7910 and 7920 East Wilshire to allow a facility for treating
drug addiction.  This facility would be totally out of place in this residential neighborhood.

I have owned my townhome in Continental Villas  (7704 E. Lewis Avenue) for the past 12 years and have always
enjoyed the peace and freedom here and feeling safe to walk the neighborhood with my dog and see children
playing in the streets.  I am a 72 year old widow living on my own and if this facility is allowed I think we will all
be looking over our shoulders when out walking not knowing who is around and no longer feel safe to leave our
doors open.  I am unable to attend the meeting on September 1st as I have to go out of town, so please take notice of
my written disapproval.

PLEASE SAY NO TO THIS ZONING CHANGE.

Celia Rayment

mailto:cea771@aol.com
mailto:BCADJUST@Scottsdaleaz.gov


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #96)
Date: Wednesday, August 25, 2021 11:38:05 AM

Board of Adjustment Public Comment (response #96)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/25/2021 11:37:48 AM

Survey Response

COMMENT

Comment:

I and my Family are against The Sober
Living Care Home. We are concerned
about traffic and other issues we see
arising if it were located there. Please re-
consider, There are many other locations
that would be better suited for this. We
would actually consider moving out of
Scottsdale if it goes through. Respectfully,
(A longtime Scottsdale Resident)

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Bill & Jan Stefano

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: stefaje@yahoo.com

Phone: (763) 286-7681

Address: 7719 East Lewis Ave, Scottsdale AZ
85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:stefaje@yahoo.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #97)
Date: Wednesday, August 25, 2021 1:11:22 PM

Board of Adjustment Public Comment (response #97)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/25/2021 1:11:06 PM

Survey Response

COMMENT

Comment:

Hello, We are strongly against The Sober
Living Home Care proposed for Wilshire
Ave in Scottsdale. Traffic, Safety, and
Home values are some of the concerns
not to mention there are many better
locations this Recovery Center. We would
consider moving out of Scottsdale should
this pass. Thanks for hearing our
concerns.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Olivera Milovanovic

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: milovanovicolivera@yahoo.com

Phone:

Address: Continental Villas East Unit 2 lot325

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:milovanovicolivera@yahoo.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #98)
Date: Wednesday, August 25, 2021 2:47:47 PM

Board of Adjustment Public Comment (response #98)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/25/2021 2:46:46 PM

Survey Response

COMMENT

Comment:

Regarding the zoning change for 7910 &
7920 E Wilshire Scottsdale. I wish to
express that I object to it. We are a
residential area and purchased and
moved here with that in mind. We have
children living in the neighborhood as well
as a school and rezoning for this use is
not conducive to our neighborhood.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Pam Roberts

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: pmc721@icloud.com

Phone: (480) 215-6597

Address: 7735 E Vernon Ave, Scottsdale Az 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:pmc721@icloud.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #99)
Date: Wednesday, August 25, 2021 6:25:52 PM

Board of Adjustment Public Comment (response #99)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/25/2021 6:25:37 PM

Survey Response

COMMENT

Comment:

Hello, my name is Chris Sonntag and I
own 7722 East Wilshire Drive, Scottsdale,
AZ, 85257. I am writing in regards to the
proposed ZONING CHANGE at 7910 and
7920 East Wilshire in which the property
would become a Recovery Center (CASE
# 6-BA-2021). As a 17 year resident of
this community I STRONGLY OPPOSE
this zoning allowance as it would be
detrimental for all residents who walk up
and down Wilshire Dr. I believe a for-profit
center such as this would also drastically
hurt residential real estate values for those
of us who have created and nurtured this
wonderful area into what it has become
today. Potential Criminality, Smokers,
Unnecessary/Suspect Visitation and a
host of other seedy behavior is not
needed or wanted on this safe and quite
street. Please do not allow this change of
zoning. Chris Sonntag 7722 East WIlshire
Drive Scottsdale, AZ, 85257 619-380-
8662

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Chris Sonntag

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: chrissonntag1@hotmail.com

Phone: (619) 380-8662

Address: 7722 East Wilshire Drive, Scottsdale, AZ,
85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:chrissonntag1@hotmail.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #100)
Date: Sunday, August 29, 2021 10:10:28 AM

Board of Adjustment Public Comment (response #100)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/29/2021 10:09:46 AM

Survey Response

COMMENT

Comment:

I am writing to oppose the zoning change
request for 7010/7920 E Wilshire Dr. As
an owner in the neighborhood, this facility
has no place in our community and it is
quite audacious of this business to buy a
property not zoned for their purpose (and
below market rate) and expect a rezoning
request to be approved. Furthermore, this
business brings no benefit to our
community. It will bring additional
congestion and 24/7 business activity to a
completely residential neighborhood.
Daniel Neal 7726 E. Wilshire Dr.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Daniel Neal

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: Dntneal@tds.net

Phone: (262) 716-1431

Address: 7726 e. Wilshire Dr. Scottsdale, AZ 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:Dntneal@tds.net


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #101)
Date: Tuesday, August 31, 2021 8:20:29 AM

Board of Adjustment Public Comment (response #101)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/31/2021 8:19:23 AM

Survey Response

COMMENT

Comment:

The proposed Scottsdale Recovery
Center located at 7910 E. Wilshire Dr. is
barely a quarter mile from my home at
7920 E. Oak St. and a huge concern for
those of us who have lived in the South
Scottsdale neighborhood of Cox Heights.
This is a residential neighborhood with
families who are already forced to endure
the massive homeless population living at
Eldorado Park and in the Indian Bend
Wash, as well as the massive apartment
buildings. South Scottsdale residents are
hard working people who have invested
years of their lives in this residential area.
A sober living facility will add to the
pedestrian traffic and homeless population
over running our neighborhoods. An
appeal has been filed by Heather Dukes
and we support her efforts to maintain the
South Scottsdale area where we own a
home and raise our children. We are
already throwing homeless people out of
our yard, driveway and alley on a daily
basis. Do not unnecessarily bring more
vagrants into our neighborhood. We own
our home and have lived there for 20
years.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


PLEASE PROVIDE YOUR NAME:

First & Last Name: Nikkol McCallister

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: nikkols96@gmail.com

Phone: (602) 751-9140

Address: 7920 E. Oak St, Scottsdale, AZ 85257

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:nikkols96@gmail.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #102)
Date: Tuesday, August 31, 2021 6:05:44 PM

Board of Adjustment Public Comment (response #102)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 8/31/2021 6:04:28 PM

Survey Response

COMMENT

Do not continue this appeal. The applicant
asked for the appeal, why are they delaying
this for 3 months? The applicant  was told
the proposed Care Home for the subject
property did not meet the 1,200-foot
separation requirements from an existing
care home. A week later they were told that
even without the existing group home, the
site would not qualify for this used based on
zoning.  It was recommended that they
FIND A DIFFERENT LOCATION THAT
COMPLIED WITH THE CODE. The owners
purchased all ten condominiums AFTER
being told their proposed use of the site as
a BUSINESS did not meet zoning code
requirements for R-3 zoning. They
knowingly purchased a property that did not
meet their use requirements. They are now
are appealing the use of two addresses on
this site, but the zoning code requires a
separation between care homes of 1,200
feet from each unit. If the Board finds in
favor of the appellant this owner will convert
all of these units into the same use. The
owners of this property purchased all ten
units in June of this year for $4.8 million,
eliminating relatively affordable housing for
owner occupied product.  Redfin lists this
as h twelve units:  (8)-2 bed 980sf units and
(2)-4 bed 1980sf units (currently split-up
and rent as 4 separate units) all individually
metered for electricity & hot water closets

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov


Comment:

for a total of 24 beds and baths.  Was this
conversion to 12 units (in violation of zoning
density) done without building permits?
https://www.redfin.com/AZ/Scottsdale/7910-
E-Wilshire-Dr-85257/unit-
102/home/26894020   Using all of these
units for congregate housing will increase
density of residents beyond the occupancy
design of the original 10 2-bedroom
condos.  General Plan 2001 envisions
housing & neighborhoods that contribute to
a sustainable community. A community that
contains a broad diversity of owner
occupied and rental housing types with
citizen involvement in the preservation and
revitalization of Scottsdale neighborhoods.
We seek preservation and development of
high quality, safe, and affordable housing to
serve the people who live and work here.
This means preserving existing affordable
owner occupied product for those who wish
to buy and live in Scottsdale, not just pass
through.    The separation requirements
built into many city codes is to prevent
clustering of businesses such as group
homes, care homes, sober living homes,
etc. in neighborhoods. Note, there is
already a registered home in this area.
Clusters of these uses detract from the
sense of community by increasing transient
lodging not supportive of local schools and
not typically involved in volunteering or
setting down long term roots within the
neighborhood.  This owner chose south
Scottsdale over their own Paradise Valley
address for a reason, they don’t want this
use in their backyard. The business model
for these homes is to receive funding from
insurance for addiction recovery.  When this
funding dries up, the residents are curbed,
meaning that since they can’t pay to stay,
they are evicted to the street.  This has
been documented in predominantly
southern sun belt states from California
east to Florida, where promises of recovery
in a new environment with sun and fun
bring patients eager to recover or escape
their past. When the residents lose the
insurance funding and housing, it often
leads to relapse to whatever addiction
brings them comfort.  Persons with
addictions need assistance but they do not
deserve to be used as a pawn for



businesses profiting from their afflictions.
Neighborhoods in south Scottsdale are less
expensive investments to operate these
businesses, but the existing burden of
homelessness should not be compounded
by more homes that do not solve the
problem but rather contribute to them.
Separation requirements provide a fair
distribution of housing opportunities without
targeting a neighborhood with more than
their share. We thank staff for their efforts
to work with the applicant to try to find a
place suitable for their business and are
disappointed that the applicant failed to
take this early advice during their due
diligence. Board members, do not be
influenced by attorneys representing
Centered Living LLC. This corporation that
has been around for more than 10 years
and knowingly purchased a property that
did not meet their use requirements by
code. Residents of this neighborhood ask
the Board of Adjustment to uphold the
decision of the Zoning Administrator and
the codes you are charged to administer.  
We sincerely appreciate your consideration
of this matter.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Diana Kaminski

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: Dmdmkamin@gmail.com

Phone:

Address:

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:Dmdmkamin@gmail.com


From: Board Of Adjustment
To: Board Of Adjustment
Subject: Board of Adjustment Public Comment (response #103)
Date: Wednesday, September 01, 2021 3:17:51 PM

Board of Adjustment Public Comment (response #103)

Survey Information
Site: ScottsdaleAZ.gov

Page Title: Board of Adjustment Public Comment

URL: https://www.scottsdaleaz.gov/boards/board-of-
adjustment/public-comment

Submission
Time/Date: 9/1/2021 3:17:19 PM

Survey Response

COMMENT

Comment:

This is in regards to 7910 and 7920 East
Wilshire Scottsdale (formally the Trullies)
and the requested zoning change to
establish a drug addiction facility. I oppose
this due to safety issues that will affect our
neighborhood.

Comments are limited to 8,000 characters and may be cut
and pasted from another source.

PLEASE PROVIDE YOUR NAME:

First & Last Name: Nancy and Jeff Gatewood

AND ONE OR MORE OF THE FOLLOWING ITEMS:

Email: nanceg@qwestoffice.net

Phone: (602) 989-7336

Address: 7819 E Lewis Ave

Example: 3939 N. Drinkwater Blvd, Scottsdale 85251

mailto:BCADJUST@Scottsdaleaz.gov
mailto:BCADJUST@Scottsdaleaz.gov
mailto:nanceg@qwestoffice.net


ATTACHMENT #9







Scottsdale, AZ Code of Ordinances

1/5

A.

1.

B.

1.

Sec. 5.700. - Medium Density Residential (R-3).

(Ord. No. 4005, § 1(Res. No. 8947, Exh. A, § 42), 4-3-12)

Sec. 5.701. - Purpose.

This district is intended to fulfill the need for medium density residential development.
The property development

standards are designed to allow maximum flexibility while
maintaining an environment compatible with single-family

neighborhoods. This district
will generally serve as an integral part of the neighborhood, allowing for a variety
of housing

types.

Sec. 5.702. - Reserved.

Editor's note— Ord. No. 4164, § 1(Res. No. 9857, § 1, Exh. A, § 16), adopted Aug. 25, 2014, repealed § 5.702 which pertained

to approvals required and derived from Ord. No. 3225, § 1, adopted May 4, 1999.

Sec. 5.703. - Use regulations.

Permitted uses. Buildings, structures or premises shall be used and buildings and structures shall
hereafter be

erected, altered or enlarged only for the following uses:

Any use shown as permitted in Table 5.703., subject to the use limitations as listed.

Uses permitted by conditional use permit.

Any use shown as permitted by conditional use permit in Table 5.703., subject to the use limitations as listed,

and any additional conditional use permit
criteria.

Table 5.703. Use Table

Land Uses Permitted (P) or

Conditional Use (CU)

1. Accessory buildings including private garages, swimming pools, and

recreation buildings
and courts

P

2. Accessory uses including home occupation P (1)

3. Community buildings and recreational facilities not publicly owned, such as:

athletic
fields, boys' clubs, commercial stables, ranches, and tennis clubs (see

Section 1.403. for criteria)

CU

4. Day care home P

5. Dwelling unit(s), including Vacation rental or Short-term rental P

6. Educational service, elementary and secondary school (see Section 1.403. for

criteria)

CU (2) (3)

ATTACHMENT #10

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
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https://library.municode.com/
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(1)

(2)

(3)

(4)

(5)

a.

b.

c.

d.

i.

7. Educational service, other than elementary and secondary school, colleges

and universities
only (see Section 1.403. for criteria)

CU (2)

8. Group home P

9. Model home, temporary sales office/buildings P (4)

10. Municipal uses P

11. Place of worship P (5)

12. Residential health care facility (see Section 1.403. for criteria, except as

modified in Section 5.704.C.)

CU

13. Wireless communication facility, Type 1, 2 and 3 P (6)

14. Wireless communication facility, Type 4 CU (7)

 

Use Limitations:

The landing and taking-off of aircraft is not a valid accessory use in residential
districts and is prohibited.

Conditional use permit is not required for public or charter educational services.

Educational service, charter school: minimum lot size is forty-three thousand (43,000)
square feet.

For uses incidental to construction work and/or home sales, to be removed upon completion
or

abandonment of construction work and/or home sales.

Place of worship subject to compliance with the following standards, as well as those
otherwise required in

the underlying District:

Lot area: The minimum lot area shall be equal to that required for the district, except that
no lot shall be

less than twenty thousand (20,000) square feet (net).

Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an amount equal
to 0.20

multiplied by the net lot area.

Building height: Development Review Board may allow building heights, including towers, spires, and

mechanical equipment (such equipment must be screened) limited to thirty (30) feet
in height, and may

allow a maximum of ten (10) percent of the roof area to exceed
the height limit by fifteen (15) feet. Height

and location are subject to the Development
Review Board review and approval for compatibility with the

established neighborhood
character. Maximum permissible heights may not be achievable in all

neighborhoods.
(This provision supersedes Section 7.100. through 7.102., exceptions to height

restrictions, which shall not apply to churches within the
underlying District.)

Required open space:

Minimum: 0.24 multiplied by the net lot area.

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
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ii.

iii.

e.

i.

ii.

iii.

f.

i.

ii.

iii.

g.

i.

ii.

h.

i.

ii.

i.

j.

(6)

(7)

For building heights over twenty (20) feet: the minimum open space requirement plus
0.004 multiplied by

for each foot of building height over twenty
(20) feet.

NAOS may be included in the required open space.

Parking:

Parking shall observe the minimum front yard setbacks of the underlying District for
all frontages. On

streets classified in the Transportation Master Plan as major arterial
or greater, parking may be

located between the established front building line and
the front yard setback. On all other street

classifications, parking shall be located
behind the established front building lines.

A minimum of fifteen (15) percent of all parking areas shall be landscaped.

A ten-foot minimum landscaped setback shall be provided where parking is adjacent
to residential

districts shown on Table 4.100.A., or the residential portion of a
Planned Community (P-C), or any

portion of a Planned Residential Development (PRD)
with an underlying zoning district comparable to

the residential districts shown on
Table 4.100.A.

Lighting:

All pole-mounted lighting shall be directed down and shielded and shall be a maximum
of sixteen (16)

feet in height.

All lighting adjacent to residential districts shown on Table 4.100.A., or the residential
portion of a

Planned Community (P-C), or any portion of a Planned Residential Development
(PRD) with an

underlying zoning district comparable to the residential districts shown
on Table 4.100.A., shall be set

back a minimum of thirty (30) feet from the property
line. All lighting, other than security, shall be shut

off by 10:00 p.m.

All lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise
approved through

a special event permit.

Screening:

There shall be a minimum six-foot high masonry wall and/or landscape screen, as approved
by the

Development Review Board, on the side and rear property lines that are adjacent
to residential

districts shown on Table 4.100.A., or the residential portion of a
Planned Community (P-C), or any

portion of a Planned Residential Development (PRD)
with an underlying zoning district comparable to

the residential districts shown on
Table 4.100.A.

There shall be a three-foot high landscaped berm along all street frontages where
parking occurs.

Access:

All places of worship must have primary access to a street classified in the Transportation
Master Plan

as a minor collector or greater.

Access to a local or local collector residential street is prohibited when the primary
worship center,

auditorium, or other major gathering place exceeds three thousand
(3,000) square feet.

Operations: No outdoor activities shall be permitted after 10:00 p.m.

Noise: Outdoor speakers or paging systems are not allowed.

Subject to the requirements of Sections 1.904., 3.100., and 7.200.

Subject to the requirements of Sections 1.400., 3.100., and 7.200.

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
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A.

1.

a.

i.

ii.

b.

2.

a.

b.

c.

3.

B.

1.

2.

C.

1.

2.

3.

D.

1.

2.

(Ord. No. 2430, § 1, 1-21-92; Ord. No. 2470, § 1, 6-16-92; Ord. No. 2510, § 1, 11-17-92;
Ord. No. 2858, § 1, 12-5-95; Ord. No.

3048, § 2, 10-7-97; Ord. No. 3103, § 1, 1-6-98;
Ord. No. 3493, § 1, 3-4-03; Ord. No. 3697, § 1(Exh. 1), 9-26-06; Ord. No. 3811, §

1, 11-17-08; Ord. No. 4143, § 1(Res. No. 9678, Exh. A, § 79), 5-6-14; Ord. No. 4288,
§ 1(Res. No. 10650, § 1, Exh. A), 11-14-16;

Ord. No. 4326, § 1(Res. No. 10963, § 1(Exh.
A)), 12-5-17; Ord. No. 4365, § 1(Res. No. 11261, § 1(Exh. A, § 5)), 11-13-18)

Sec. 5.704. - Property development standards.

The following property development standards shall apply to all land and buildings
in the R-3 District:

Required open space.

Minimum open space: 0.36 multiplied by the net lot area distributed as follows.

Frontage open space minimum: 0.12 multiplied by the net lot area, except as follows:

Minimum: Twenty (20) square feet per one (1) linear foot of public street frontage.

Not required to exceed fifty (50) square feet per one (1) linear foot of public street
frontage.

The remainder of the minimum open space, less the frontage open space, shall be common
open

space.

Private outdoor living space.

First story dwelling units, minimum: 0.10 multiplied by the gross floor area of the
unit.

Dwelling units above the first story, minimum: 0.05 multiplied by the gross floor
area of the unit.

The private outdoor living space shall be located beside the dwelling unit which it
serves and shall be

for the exclusive use of the unit occupant(s), but is not part
of the unit's gross floor area.

Parking areas and parking lot landscaping are not included in the required open space.

Building height.

No building shall exceed thirty (30) feet in height except as otherwise provided in
article VII.

If the R-3 development abuts a single-family residential district or an alley abutting
a single-family

residential district, the building height may be limited to one (1)
story as determined by Development

Review Board approval.

Density.

The minimum gross land area per dwelling unit shall be three thousand three hundred
seventy (3,370)

square feet.

Specialized residential health care facility: the number of beds shall not exceed
forty-three (43) beds per

gross acre of land.

Minimal residential health care facility: the number of dwelling units shall not exceed
twenty-two (22)

dwelling units per gross acre of land.

Building setback.

Wherever an R-3 development abuts an R-1, R-4, R-4R or M-H district or an alley abutting
any of those

districts, a yard of not less than fifteen (15) feet shall be maintained,
except that accessory buildings for

purpose of storage or carports may be constructed
to within fifteen (15) feet of the adjacent district

boundary line.

Whenever an R-3 development abuts any district other than R-1, R-2, R-4, R-4R or M-H
or abuts an alley

adjacent to such other district, a building may be constructed on
the property line. However, if any yard is

to be maintained, it shall be not less
than ten (10) feet in depth. Larger yards may be required by the
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E.

F.

1.

2.

3.

4.

G.

Development Review
[Board] or City Council if the existing or future development of the area around the

site warrants such larger yards.

Distance between buildings. There shall be not less than ten (10) feet between an accessory building and the

main
building or between two (2) main buildings, except that an accessory building with
two (2) or more open

sides, one (1) of which is adjacent to the main building, may
be built to within six (6) feet of the main building.

Walls, fences and required screening.

Walls, fences and hedges not to exceed eight (8) feet in height shall be permitted
on the property line or

within the required yard areas, except within the required
frontage open space, within which they may

not exceed three (3) feet in height, or
except as otherwise provided in article VII.

All parking areas shall be screened from view from all public streets.

All mechanical structures and appurtenances shall be screened as approved by the Development
Review

Board.

All storage and refuse areas shall be screened as determined by the Development Review
Board.

Access. All lots shall have frontage on and have vehicular access from a dedicated street,
unless a secondary

means of permanent vehicle access has been approved by the Development
Review Board.

(Ord. No. 1922, § 1, 11-4-86; Ord. No. 2509, § 1, 6-1-93; Ord. No. 2818, § 1, 10-17-95;
Ord. No. 3811, § 1, 11-17-08; Ord. No.

4005, § 1(Res. No. 8947, Exh. A, §§ 43, 44),
4-3-12)

Sec. 5.705. - Off-street parking.

The provisions of article IX shall apply.

Sec. 5.706. - Signs.

The provisions of article VIII shall apply.

Sec. 5.707. - Landscaping.

Unless otherwise provided, the provisions of Article X. apply.

(Ord. No. 4005, § 1(Res. No. 8947, Exh. A, § 45), 4-3-12)



CITY councilREPORT
Item 27

II

Meeting Date:
General Plan Element:
General Plan Goal:

ACTION

December 5, 2017
Land Use
Create a sense of community through land uses

Care Homes/Group Homes Text Amendment 
2-TA-2017

Request to consider the following:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use). Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (Rl-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (Rl-43)),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (Rl-130, Rl-70, Rl-35, Rl-18, Rl-10, Rl-7, Rl-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring "2-TA-2017 - Care Homes/Group Homes Text
Amendment," as a public record.

Goal/Purpose of Request
The primary objective of the proposed text amendment is to respond to citizen concerns about 
single-family residences that are being used as "care homes" to provide services to residents with 
disabilities, including elder care homes and "sober homes". This effort has been focused on 
amending the City's current ordinance to provide neighborhood protections and to be consistent 
with Federal and State Law. To that end, the proposed amendment seeks to increase oversight and 
clarify separation requirements between care homes. The proposal is to amend and add land uses 
related to home care for disabilities, amend and add definitions, strengthen the use criteria 
associated with care homes, and add new sections to the ordinance intended to address disability 
accommodations.

Action Taken
ADOPT ORDINANCE 4326 AND RESOLUTION 10963 - OK - 7/0

ATTACHMENT #11



City Council Report | Care Homes/Group Homes Text Amendment (2-TA-2017)

Key Items for Consideration
• Citizen petition submitted to City Clerk requesting additional regulations/restrictions be placed 

on "sober homes"

• Compliance with Federal and State Laws that provide protections for persons with disabilities

• The term "disability", as defined by the Federal Fair Housing Act (FHA), includes persons 
recovering from substance abuse

• Persons with disabilities must have "equal opportunity" to housing in residential neighborhoods 
(FHA and Americans with Disabilities Act)

• Recently passed State of Arizona legislation (HB 2107) grants municipalities limited ability to 
regulate "structured sober living" homes

• Limits "family" to six adults and their related dependent children

• Integration of care homes into residential areas; maintaining single-family residential setting

• Amendment does not supersede or limit Homeowner's Associations (HOA) from enforcing 
private contract rules and regulations

• Significant public outreach and interest (120 citizens and providers on Interested Parties list and 
close to 300 attendees at Open Houses)

• Planning Commission heard this case as a Non-Action item on 10/11/17

• Additional public comment received after 10/11/17 Planning Commission hearing (refer to 
Attachment #14)

• Planning Commission heard this case on October 25, 2017 and recommended approval with a 5- 
1 vote.

APPLICANT CONTACT
Greg Bloemberg
Senior Planner
City of Scottsdale
480-312-4306

LOCATION

City-wide
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BACKGROUND
In 1993, Ord. No. 2636 was adopted to add "Adult Care Home" (ACH) as a permitted use in all 
single-family residential zoning districts. Along with the land use, operational criteria were 
established in an effort to integrate ACH's into residential areas while also maintaining as much as 
possible the single-family neighborhood setting. At the time the ordinance was adopted, home care 
was primarily considered elderly care and the current definition in the Zoning Ordinance reflects 
that. Since that time, home care has evolved to include treatment of persons suffering from a 
variety of disabilities, including those recovering from substance abuse. Homes that treat persons 
recovering from substance abuse are commonly referred to as "sober homes".

The Zoning Ordinance is not clear when it comes to treatment of substance abuse in residential 
districts. Section 1.202.D of the Zoning Ordinance (Interpretations and Decisions) states that "The
presumption established..... is that all general uses of land are permissible within one (1) zoning
district"; and that "Uses listed in each district shall be interpreted liberally to include other uses 
which have similar impacts to the listed uses". When the City was first approached by a party 
interested in devoting a single-family residence to treatment of persons recovering from substance 
abuse, the most analogous use at the time was determined to be the "Adult Care Home" use; which 
is permitted by right in single-family residential districts subject to certain criteria.

Treatment for various afflictions both physical and mental in a residential setting is becoming an 
increasingly popular alternative to the larger treatment facilities typically administered by medical 
providers, such as clinics or hospital settings, primarily because it is believed a single-family living 
environment may be more conducive to successful recovery. Many cities and towns across Arizona 
are experiencing a spike in the number of "sober homes" and group homes, and are exploring 
methods to regulate them; or have already amended their ordinances to address them. In May of 
2015, the City of Prescott adopted an ordinance placing regulations and restrictions on "community 
residences" and transitional housing. Subsequently, the ordinance was challenged by the United 
States Department of Housing and Urban Development (HUD), citing "burdensome restrictions" on 
group homes for the disabled. The City of Prescott has since amended their ordinance. In response 
to the demand for "sober homes" in residential neighborhoods, the State of Arizona passed House 
Bill 2107 in May of 2016; which gives cities and towns limited ability to place regulations on 
"structured sober living homes".

Many residents with "sober homes" or group homes (commonly referred to as "halfway homes") in 
their neighborhoods, express concern that the residents of these homes pose a threat to their 
quality of life. The FHA is fairly clear in stating that a home for the disabled cannot be denied the 
opportunity to locate in a residential neighborhood based solely on neighbor perceptions, although 
public safety and saturation of care homes in a single neighborhood can be considerations when 
adopting zoning regulations.

It has been suggested that Scottsdale should use the Prescott ordinance as a model, that Scottsdale 
should do what other cities are doing. Even a cursory review of other city's ordinances shows that
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there is no unanimity in the approach being taken. In part, this is because different cities have 
different circumstances, and what the circumstances are can affect legally what a city can do. In the 
case of Prescott, a study was conducted to demonstrate the effects of sober homes in its 
community; with the intent being to justify their extensive regulations.

Federal Fair Housing Act
In 1968, Congress adopted Title VIII of the Civil Rights Act; more commonly known as the Fair 
Housing Act (FHA). The original FHA made it illegal to deny or discourage housing options for 
persons based on race, color, religion, sex or national origin. In 1988, the FHA was amended to add 
familial status (the presence or anticipated presence of children under age 18 in a household) and 
disability as protected characteristics. Per the FHA, a "disability" is defined as "o mental or physical 
impairment which substantially limits one or more major life activities". Mental or physical 
impairment may include alcoholism, drug addiction and other mental illnesses.

Because it is settled law that persons recovering from substance abuse are "disabled" for purposes 
of the FHA and the Americans with Disabilities Act (ADA), the City may not impose more restrictions 
on homes where persons recovering from substance abuse live than it does on families. Refer to 
Attachment #3 of this report for a Joint Statement from the Federal Department of Justice and 
Department of Housing and Urban Development for information regarding the FHA.

Arizona Revised Statutes
In addition to Federal law, the Arizona Revised Statutes (ARS) also provide protections for persons 
with disabilities. A specific provision protects persons with "developmental disabilities", i.e. 
cognitive disabilities, cerebral palsy, epilepsy or autism, by preventing a city from prohibiting in 
residential zoning districts residential care for up to six persons with a developmental disability. Per 
ARS 36-582, developmental disability and many other home care facilities require State licensing. 
Refer to Attachment #5 for a comprehensive list of care home types that require licensing.

State of Arizona House Bill 2107
In May of 2016, the Arizona House of Representatives adopted House Bill (HB) 2107, an amendment 
to Article IX of the ARS relating to local health and safety ordinances. HB 2107 provides local 
governments the ability to adopt ordinance standards for "structured sober living" homes. Most of 
the available options for regulation are operational in nature and include the following;

a) A written notification from the structured sober living home; to include contact information,
b) Supervision requirements for the residents during all hours of operation, and
c) Establishment of a maintenance and operation plan that facilitates the rehabilitative process, 

including discharge planning

By definition, the statute applies only to a home that provides "structured activities that are 
primarily directed toward recovery from substance abuse disorders, in a supervised setting, to a 
group of unrelated individuals who are recovering from drug or alcohol addiction, and who are
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receiving outpatient behavioral health services for substance abuse or addiction treatment while 
living in the home" (ARS 9-500.40.C.1) The Bill also allows municipalities to exclude from regulation 
"any structured sober living home that is subject to adequate oversight by another governmental 
agency or contractor." Refer to Attachment #4 for more information.

Definition of Family
The State of Arizona Revised Statutes (ARS) includes regulations for "residential facilities" in single­
family neighborhoods. Per Section 36-582 of the ARS, a residential facility which serves six (6) or 
fewer persons shall be considered a residential use of property for the purposes of all local zoning 
ordinances if such facility provides care on a twenty-four hour basis. The residents and operators of 
such a facility shall be considered a family for the purposes of any law or zoning ordinance which 
relates to residential use of property. While this regulation applies only to "residential facilities" 
that treat persons with "developmental disabilities" (cognitive disability, cerebral palsy, epilepsy or 
autism), and not to all types of care homes, it does provide a benchmark for what should be 
considered a "family" with regard to establishing zoning regulations.

Other Related Policies, References:
• Federal Fair Housing Act of 1968 (and as amended in 1988)
• Americans with Disabilities Act of 1990
• Arizona Revised Statutes
• State of Arizona House Bill No. 2107

STAFF PROPOSAL
Currently, the Zoning Ordinance includes definitions, land use categories and Use Regulations that 
are either obsolete or outdated; and do not sufficiently take into account the variety of options 
available for home care in the community. The term "Adult Care Home" is antiquated and is geared 
(by definition) primarily toward homes that provide care for the elderly. With this amendment 
other types of care homes, including those that offer care to persons recovering from substance 
abuse and developmental disabilities, will be recognized and consolidated into a single "Care Home" 
category.

The current definition of "Family" in the Zoning Ordinance is as follows: "one (1) or more persons 
occupying a premise[s] and living as a single housekeeping unit as distinguished from a group 
occupying a boardinghouse, lodginghouse or hotel herein". This definition is proposed to be 
amended to be consistent with the aforementioned State statute, and to set a limit on the number 
of persons that can live in a single-family residence and still be considered a family, the objectives 
being to establish consistency with the intent of single-family zoning and preserve the character of 
single-family neighborhoods.

While some definitions and land uses are being amended or eliminated outright, others are 
proposed to be consolidated or in some cases added in support of new or amended land uses. The 
definitions affected are as follows:
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Definition Add Amend Eliminate Reasoning/Objective

Adult Care Home X Change to "Care Home"; clarification

Convalescent Home 
or Nursing Home

X
Redundant; covered under "Specialized 
Residential Health Care Facility" use

Disability X

Identify and define; clarify what 
constitutes a disability as it relates to 
"Care Home" (consistent with FHA)

Dwelling X Clarification

Family X
Clarification; limited to 6 adults and their 
related dependent children

Group Home X Identify and define; provide distinction 
from "Care Home" use; provide for homes 
with more than 6 adult residents

Health Care
Institution

X
Identify and define; provide reference to 
State law

Minimal Residential 
Health Care Facility

X Clarification

Related Dependent 
Children

X
Identify and define; clarification as it 
relates to "Family" definition

Residential Health 
Care Facility

X Identify and define

Single
Housekeeping Unit X

Identify and define; clarification as it 
relates to "Care Home" and "Group
Home" uses

Specialized 
Residential Health 
Care Facility

X Clarification

Supervisory Care 
Services

X
Identify and define; clarification as it 
relates to "Care Home" use
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In addition to updating ordinance definitions, Use Regulations in the residential zoning districts 
must also be updated or added. They are as follows:

Use Regulation Add Amend Eliminate Reasoning/Objective

Adult Care Home 
(Rl- districts)

Change to "Care Home"; amend criteria; 
consistency with FHA and HB 2107 (all 
other single-family zoning districts refer to 
the Rl-190 and Rl-43 districts for 
permitted uses)

Day Care Group 
Home (Rl- districts)

Redundant; covered under "Day Care 
Home" use (all other single-family zoning 
districts refer to the Rl-190 and Rl-43 
districts for permitted uses)

Group Home (in R-3 
district)

Add to Permitted Uses

Group Home (in R-4 
district)

Add to Permitted Uses

Group Home (in R- 
4R district)

Add to Permitted Uses

Children's Group 
Home or Group 
Home (in R-5 
district)

Change to "Group Home"

Additionally, in accordance with the FHA, the proposed ordinance will include provisions that 
provide those with disabilities the option of requesting a "disability accommodation" from 
development standards or requirements if the standard or requirement unduly restricts the 
opportunity for a person with a disability to find adequate housing within the City of Scottsdale.
The Zoning Administrator will have the authority to approve a maximum modification of 10% to a 
development standard or requirement. Any request for accommodation greater than 10% will be 
subject to approval by the City's Board of Adjustment (BOA). Refer to Attachment #2 for the 
proposed BOA criteria.

To provide opportunities for the disabled to live in a single-family residential setting; while 
preserving as much as possible the integrity of single-family neighborhoods, amendments to the 
existing use criteria for Adult Care Homes (Care Homes) are proposed. On the following pages are 
the current criteria, along with proposed changes, and the criterion proposed to be added as part of 
this amendment.
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Existing Adult Care Home Criteria

Land Use Criterion Current Proposed

Floor Area Ratio 35% of the net lot area (0.35) No change

Capacity Maximum of 10 residents
Maximum 10 disabled residents 
+ up to 2 resident staff for a 
total of 12

Location

Minimum 500-foot separation 
between care homes in any 
direction, or 750-foot 
separation on the same street

1,200-foot separation between 
care homes

Compatibility

The home and its premises 
shall be maintained in a clean, 
well-kept condition that is 
consistent in materials and 
design style with homes in the 
surrounding adjacent 
neighborhoods

No change
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Licensing Not addressed

Care homes must be licensed 
by the State of Arizona and 
must provide proof of licensing 
by the State of Arizona as a 
health care facility to the 
Director of Planning prior to 
commencement of operations.

• Location to be conditionally 
mapped and a permit 
issued for a Certificate of 
Occupancy.

• After 6 months, if a license 
has not been secured, 
location to be removed 
from map and the 
accompanying Adult Care 
(AC) application voided.

• Unlicensed homes may fall 
into a Group Home use 
category and be restricted 
to a multi-family residential 
zoning district (R-3, R-4, R- 
4Rand R-5)

Safety Inspection Not addressed

All care homes must pass an 
initial and annual fire 
inspection administered by the 
Scottsdale Fire Department. 
Proof of such inspection and of 
correction of any noted 
deficiencies must be available 
at the care home at all times

Accommodation Not addressed

A disabled person may request 
a disability accommodation 
from the above criteria or a 
development standard, 
pursuant to Section 1.806 of 
the Zoning Ordinance
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IMPACT ANALYSIS 

Land Use
Though "Adult Care Homes" have been part of the community for decades, only recently have they 
been the subject of greater scrutiny; primarily because of the influx of "sober homes". The 
proposed text amendment provides opportunities for housing for disabled persons in single-family 
neighborhoods; while also providing additional oversight and separation to assure homes are 
properly licensed and helping to prevent conglomeration and saturation that may negatively impact 
single-family neighborhoods.

Public Safety
The Police Department, Fire Department and Code Enforcement were all represented at the Open 
Houses held during the Community Outreach phase of this process. At the Open Houses, several 
residents expressed concerns about "sober homes" and group homes causing an increase in crime 
and a disruption to the quality of life in their neighborhoods. When queried, the Police Department 
indicated that no significant increase in calls for service was or has been received from 
neighborhoods where a "sober home" or group home is located. In recent months, as the number 
of care homes and group homes has increased. Code Enforcement has seen an increase in calls from 
neighbors either expressing concern about the residents of the home, condition of the property, or 
inquiring as to whether or not the home is operating legally. In some cases, evidence has been 
found that a home is not operating legally and appropriate action has been taken; however the 
majority of homes have been found to be operating within current ordinance requirements.

It should also be noted that the City's Fire Ordinance (Chapter 36-18, Ordinance #4283) establishes 
occupancy classifications for single-family facilities that provide care and/or accommodations for 
other than immediate family occupants. Per the ordinance, a "Congregate Living Facility" or 
"Convalescent Facility" with five (5) or fewer persons residing in the residence is classified as an "R- 
3" occupancy, and is required to have an approved safety evacuation plan and smoke alarms. A 
facility with at least six (6) but not more than ten (10) persons residing in the residence is classified 
as an "R-4" occupancy and is required to have fire sprinklers and fire extinguishers, in addition to an 
approved safety evacuation plan and smoke alarms. Refer to Attachment #7 for additional 
information.

Community Involvement
Extensive community involvement was undertaken during the initial phases of this process. Steps 
taken include the following:

• Notification of persons on the text amendment Interested Parties list,

• Creation of a web page on the City website to allow the public to track the progress of the 
amendment, access documentation relevant to the subject, and provide written feedback,

• 1/8-page advertisement in the Arizona Republic,

• Notification via the City's Facebook, Twitter pages, Scottsdale Planning and Zoning Link and the 
NextDoor website, and
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• Email notification to over 500 Homeowners Associations (through Neighborhood Services)

Additionally, a total of four Community Open Houses were conducted and staff attended two City- 
sponsored meetings to inform the public and obtain feedback on the proposed amendment. 
Upwards of 300 people, both residents and industry providers attended the Open Houses and staff 
received several written and verbal comments. Below is a timeline outlining the Open Houses, 
community meetings and hearings to date.

• 4/19/17: Open House at Granite Reef Senior Center (+/- 35 attendees)

• 4/26/17: Neighborhood Advisory Commission (informational)

• 4/27/17: Open House at Via Linda Senior Center (+/-50 attendees)

• 5/16/17: Open House at Appaloosa Library (+/-120 attendees)

• 6/29/17: Open House at Mountain View Park (+/- 50 attendees)

• 8/30/17: Community Engagement Group Meeting (informational; sponsored by the Police 
Department)

• 9/27/17: Planning Commission (informational; Study Session)

• 10/11/17: Planning Commission (informational; Non-Action)

• 10/25/17: Planning Commission (Action)

A variety of comments, suggestions and concerns were received during the Open Houses; both from 
residents and industry providers. An abbreviated summary of feedback is provided below. The first 
four items in bold print were identified by citizens as the most significant issues, based on the 
number of comments received. Refer to Attachments 11 and 12 for all written comments.

Comments/Concerns from residents

• Public safety

The Police Department, Fire Department and Code Enforcement were all represented at the 
Open Houses held during the Community Outreach phase of this process. At the Open Houses, 
several residents expressed concerns about "sober homes" and group homes causing an 
increase in crime and a disruption to the quality of life in their neighborhoods. When queried, 
the Police Department indicated that no significant increase in calls for service was or has been 
received from neighborhoods where a "sober home" or group home is located.

• Licensing - In addition to requiring a State license, comments received suggested that the City 
should license care homes, including sober homes.

The State has a robust licensing program and the expertise to administer it. The City has no 
expertise in licensing homes for the disabled, and so it seems advisable to only allow care homes 
where supervision and care is being provided to be those licensed by the State. This advances

Page 11 of 16



City Council Report | Care Homes/Group Homes Text Amendment (2-TA-2017)

two policies: avoidance of taking on extra licensing and regulatory responsibilities that would 
require the City to add personnel, and avoidance of imposing City regulations in areas where 
another jurisdiction, in this case the State, has already extensively regulated the subject activity. 
Care homes the State does license will be tracked by the State through their license and they 
must provide proof of their license to the City so that the City may determine whether they 
meet the other care home criteria; including the 1,200-foot separation requirement.

• Distinction of uses - Comments received suggested that elderly care homes should be classified 
separately from "sober homes".

The State has authorized cities to impose some requirements on structured sober living homes, 
subject to the limitations of the FHA and ADA. This "subject to" is significant as it not only 
prevents the City from discriminating between abled and disabled persons, but also prevents 
the City from discriminating between types of disabilities without proof of a specific need or 
threat. This is why staff is not recommending a separate category for "sober living homes" and 
"assisted living homes".

• Enforcement of HOA regulations - Comments received suggested that the City should enforce 
HOA regulations prohibiting care homes in residential subdivisions

A resident living in a subdivision with an HOA agrees to live within the parameters of the rules 
and regulations established by the HOA. It is in essence a "private contract" between the HOA 
and the resident that, in many cases, may not be consistent with City Zoning Ordinances or 
Policies. The City has no standing to enforce private contracts. HOA's are responsible for 
enforcing their regulations. The City has consistently referred the resident back to the HOA 
when a conflict arises.

• Model ordinance after Prescott's ordinance

• Require operators to live at the home; many operators or owners live out-of-state and are not 
easily accessible when a problem arises

• Identification of existing sober homes under the new regulations (Currently complaint-based)

• Add separation requirements from schools for sober homes and encourage "gender specific" 
housing

• Require neighborhood notification of proposed sober homes or group homes

• Require greater separation between care homes in larger-lot neighborhoods

• Requiring a City license would help to hold operators accountable

• Residential neighborhoods cannot accommodate care homes with 10 residents; maximum # of 
residents should be reduced to 6

• 10 residents ok for elderly care homes; not ok for sober homes
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Comments from industry providers

• Elderly care homes provide a much-needed community service and contribute to the local 
economy

• Elderly care homes provide residents an opportunity to "age in place" and be close to family

• Reducing number of residents from 10 to 6 is not feasible for elderly care homes; it will force 
operators to raise prices, thus pricing some elderly residents out of available housing

• "Grandfathering" of existing care homes operating legally at the time of ordinance adoption

• Distinction of uses - elderly care homes should be classified separately from "sober homes"

Policy Implications
• Increasing separation requirement will help prevent residential communities from becoming 

"saturated" by care homes; while still providing opportunities for the disabled to find housing in 
single-family neighborhoods.

• Requiring proof of licensure from the State should result in greater accountability from care 
home operators and ensure operators are acting in the best interest of their residents.

• Providing a "disability accommodation" offers some flexibility in criteria and development 
standards for persons with disabilities to request an exception in cases where a need is 
demonstrated.

OTHER BOARDS & COMMISSIONS 

Neighborhood Advisory Commission
Planning staff attended the 4/26/17 hearing to provide information to the Commission about the 
proposed text amendment and answer questions from Commission members. Refer to Attachment 
#13.

Planning Commission
The Planning Commission heard this case as a Non-Action item at the 10/11/17 hearing. This was 
the first public hearing regarding this subject and the purpose was to inform the Commission about 
the intricacies of the subject matter and provide an opportunity for the public to ask questions or 
provide comments. During the presentation, staff detailed the community outreach efforts, 
concerns and suggestions raised by the public and providers, challenges in creating the draft 
ordinance and a summary of the proposed amendment. There were three requests to speak during 
public comment. Two of the speakers recommended there be a distinction between uses; 
specifically "sober homes" and elderly care homes. One speaker suggested the proposed ordinance 
treats "sober homes" differently by requiring group homes with six or more residents to locate in 
multi-family zoning districts. Another speaker indicated that a limitation on staff in care homes 
(maximum two staff proposed in draft ordinance) is too restrictive. The speaker indicated that, 
depending on the care provided, additional staff is often needed to provide adequate care and 
supervision. It was also suggested Scottsdale should follow both the Prescott and Gilbert
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ordinances with regard to licensing of care homes and sober homes. Staff was queried by the 
Commission as to whether or not the State requires operators to live at the care home, and if there 
are any penalties for operating an unlicensed care home. Staff responded that they would look into 
those matters and follow up with the Commission at the next hearing.

Planning Commission heard this case as an Action item at the 10/25/17 hearing. There was one 
request to speak. The speaker contended that the State has no jurisdiction to regulate sober 
homes; as such, the City should license them. Additionally, the speaker informed the Commission 
that a vote taken at the Open Houses resulted in a majority of attendees supporting a distinction in 
the ordinance between elderly care homes and sober homes. After some discussion and questions 
directed at staff, the Commission recommended approval with a vote of 5-1.

STAFF RECOMMENDATION 

Recommended Approach:
1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically. Sec. 

1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec. 
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming 
structure; enlargement of nonconforming use). Sec. 3.100 (Definitions), Sec. 5.010 (Single-family 
Residential (Rl-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (Rl-43)), 
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family 
Residential districts (Rl-130, Rl-70, Rl-35, Rl-18, Rl-10, Rl-7, Rl-5 and R-2), Sec. 5.700 
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse 
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R- 
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec. 
1.920 (Request for Disability Accommodation) to address various types of care homes and group 
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring "2-TA-2017 - Care Homes/Group Homes Text 
Amendment," as a public record.

RESPONSIBLE DEPARTMENT
Planning and Development Services
Current Planning Services

STAFF CONTACT
Greg Bloemberg 
Senior Planner 
480-312-4306
E-mail: gbloemberg@ScottsdaleAZ.gov
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ATTACHMENTS_______________________________________________
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ORDINANCE NO. 4326

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, TO APPROVE A TEXT AMENDMENT 
(2-TA-2017) TO THE ZONING ORDINANCE OF THE CITY OF 
SCOTTSDALE (ORDINANCE NO. 455), SPECIFICALLY, SEC. 1.202 
(INTERPRETATIONS AND DECISIONS), SEC. 1.801 (POWERS OF 
THE BOARD OF ADJUSTMENT), SEC. 1.1304 (ENLARGEMENT, 
EXTENSION, RECONSTRUCTION OR STRUCTURAL ALTERATION 
OF NONCONFORMING STRUCTURE; ENLARGEMENT OF 
NONCONFORMING USE), SEC. 3.100 (DEFINITIONS), SEC. 5.010 
(SINGLE-FAMILY RESIDENTIAL (R1-190)), SEC. 5.012 (USE 
REGULATIONS), SEC. 5.100 (SINGLE-FAMILY RESIDENTIAL (R1- 
43)), SEC. 5.102 (USE REGULATIONS), WHICH AFFECTS ALL 
OTHER SINGLE-FAMILY RESIDENTIAL AND TWO-FAMILY 
RESIDENTIAL DISTRICTS (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, 
R1-5 AND R-2), SEC. 5.700 (MEDIUM-DENSITY RESIDENTIAL (R-3)), 
SEC. 5.703 (USE REGULATIONS), SEC. 5.800 (TOWNHOUSE 
RESIDENTIAL (R-4)), SEC. 5.803 (USE REGULATIONS), SEC. 5.900 
(RESORTTTOWNHOUSE RESIDENTIAL (R-4R)), SEC. 5.903 (USE 
REGULATIONS), SEC. 5.1001 (MULTIPLE-FAMILY RESIDENTIAL (R- 
5)), AND SEC. 5.1003 (USE REGULATIONS), ADD NEW SEC. 1.806 
(DISABILITY ACCOMMODATION), AND ADD NEW SEC. 1.920 
(REQUEST FOR DISABILITY ACCOMMODATION) TO ADDRESS 
VARIOUS TYPES OF CARE HOMES AND GROUP HOMES IN 
RESIDENTIAL ZONING DISTRICTS.

WHEREAS, in response to a citizen petition City staff has conducted research on state and 
federal law as well as looked at numerous ordinances of other jurisdictions; and

WHEREAS, the City of Scottsdale desires to permit disabled persons to reside in single family 
residential neighborhoods in compliance with the Fair Housing Act and the Americans with Disabilities 
Act; and

WHEREAS the City of Scottsdale desires to promote the social and treatment benefits to disabled 
persons provided in a residential setting by preventing a concentration of facilities for the disabled in any 
particular area so as to institutionalize that area; and

WHEREAS the City desires to maintain the residential character of its neighborhoods as a quiet 
place for families of all kinds to thrive; and

WHEREAS, federal and state fair housing laws protect the rights of persons with disabilities to 
obtain housing and pursuant to federal and state fair housing laws; and

WHEREAS, persons recovering from alcohol and drug addiction are considered persons with 
disabilities and thus are protected by fair housing laws so long as such persons are not currently using 
alcohol and drugs; and
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WHEREAS, due to the care needs and transient residencies of disabled residents in some 
residential care facilities, such facilities reportedly result in increased parking demand, increased traffic, 
and the potential for impacts to the residential character of neighborhoods, which the City Council desires 
to address by providing limits on the size of both licensed and unlicensed facilities while providing persons 
with a disability opportunities for housing; and

WHEREAS, the Fair Housing Act does not preempt local zoning laws or preclude the adoption, 
amendment or enforcement of zoning regulations by the City of Scottsdale pursuant to its local police 
powers so long as such zoning regulations are consistent with state and federal laws, including the Fair 
Housing Act as amended; and

WHEREAS, the adoption of zoning ordinances and land use planning is a fundamental function 
and police power of local government; and

WHEREAS, zoning regulations are adopted and enforced in the City of Scottsdale for the 
protection of the health, safety and welfare of the public; and

WHEREAS, the State of Arizona licenses certain care homes for people with disabilities, which 
licensing necessitates the involvement of local jurisdictions in determining life safety code compliance of 
said care homes; and

WHEREAS, the Fair Housing Act makes it unlawful to utilize land use policies or actions that treat 
groups of persons with disabilities less favorably than groups of nondisabled persons; and

WHEREAS, the Fair Housing Act does not allow local land use policies or actions that treat 
groups of persons with some disabilities less favorably than groups of people with other disabilities; and

WHEREAS, clustering of care homes undermines the ability of care homes to achieve 
normalization and community integration for their residents which is one of the essential purposes of a 
care home; and

WHEREAS, the City of Scottsdale is hereby amending its zoning ordinance to make the 
reasonable accommodations required by the Fair Housing Act by removing any terms and conditions that 
have the effect of limiting or making housing unavailable to people with disabilities while preserving the 
ability of care homes and group living situations to emulate a family and achieve normalization and 
community integration of their residents; and

WHEREAS, while no aggregation of more than six adults will constitute a "family," the new zoning 
provisions establish a reasonable accommodation process for disabled persons who need relief from the 
limitations of the ordinance; and

WHEREAS, a care home for people with disabilities that has been denied required state licensing 
or certification would not be allowed due to the state's own licensing or certification laws; and

WHEREAS, current users of illegal controlled substances, persons convicted for illegal 
manufacture or distribution of a controlled substance, sex offenders, and juvenile offenders, are not 
considered disabled under the Fair Housing Act, by virtue of that status, and

WHEREAS, the City Council has determined that the proposed amendments will not 
unreasonably restrict the rights of persons with a disability to fair housing while providing protections and 
mitigation of impacts to the residential character of neighborhoods, and it is in the best interest of the 
public health, safety and general welfare of the Town to adopt the proposed amendments; and
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WHEREAS, all required public notice was provided and all required public meetings and hearings 
were held in accordance with applicable state and local laws.

WHEREAS, the Planning Commission held a public hearing on October 25, 2017 to consider a 
text amendment to the City of Scottsdale Zoning Ordinance, Case No. 2-TA-2017; and

WHEREAS, that certain document entitled “2-TA-2017 - Care Homes/Group Homes Text 
Amendment,” one paper and one digital copies of which are on file in the office of the City Clerk, was 
declared to be a public record by Resolution No. 10963; and

WHEREAS, the City Council has determined that the subject Zoning Ordinance amendment is in 
conformance with the General Plan;

NOW THEREFORE BE IT ORDAINED by the Council of the City of Scottsdale that a text 
amendment to the City of Scottsdale Zoning Ordinance is hereby approved as follows.

Section 1. That the Zoning Ordinance of the City of Scottsdale is hereby amended as specified in 
that certain document entitled ''2-TA-2017 - Care Homes/Group Homes Text Amendment,” declared to 
be a public record by Resolution No. 10963 of the City of Scottsdale, is hereby referred to, adopted, and 
made a part hereof as if fully set out in this Ordinance.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance or any 
part of the document adopted herein is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions thereof.

PASSED AND ADOPTED by the City Council of the City of Scottsdale this  day of 
, 2017.

ATTEST;
CITY OF SCOTTSDALE, an 
Arizona municipal corporation

By:.
Carolyn dagger. City Clerk

By:
W. J. "Jim" Lane, Mayor

APPROVED AS TO FORM:

-ICE OF THE CITY ATTORNEY

Bruce Washburm, ;ity Attorney
By: Patricia J. Boomsma, Assistant City Attorney
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RESOLUTION NO. 10963

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, DECLARING AS A
PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE CITY
CLERK OF THE CITY OF SCOTTSDALE AND ENTITLED “2-TA-2017-
CARE HOMES/GROUP HOMES TEXT AMENDMENT.”

WHEREAS, State Law permits cities to declare documents a public record for the 
purpose of incorporation into city ordinances; and

WHEREAS, the City of Scottsdale wishes to incorporate by reference 
amendments to the Zoning Ordinance, Ordinance No. 455, by first declaring said 
amendments to be a public record.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Scottsdale, 
Maricopa County, Arizona, as follows;

Section 1. That certain document entitled “2-TA-2017-Care Homes/Group 
Homes Text Amendment,” attached as Exhibit A’, a paper and an electronic copy of 
which are on file in the office of the City Clerk, is hereby declared to be a public record. 
Said copies are ordered to remain on file with the City Clerk for public use and inspection.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa 
County, Arizona this____day of, 20.

ATTEST:
CITY OF SCOTTSDALE, an 
Arizona municipal corporation

By:.
Carolyn dagger. City Clerk

By:
W. J. "Jim" Lane, Mayor

APPROVED AS TO FORM:

F^ICE OF THE CITY ATTORNEY

Bruce Washb^irfi, City Attorney
By: Patricia J. Boomsma, Assistant City Attorney

Resolution No. 10963 
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2-TA-2017 - Care Homes/Group Homes Text Amendment

AMENDMENTS TO ZONING ORDINANCE RELATING TO 
GROUP LIVING AND CARE HOMES

The City Council of the City of Scottsdale hereby amends the Zoning Ordinance (Ord. No. 455), 
specifically, Sec. 1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of 
Adjustment), Sec. 1.1304 (Enlargement, extension, reconstruction or structural alteration of 
nonconforming structure; enlargement of nonconforming use). Sec. 3.100 (Definitions), Sec. 
5.010 (Single-family Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single­
family Residential (R1-43)), Sec. 5.102 (Use Regulations), which affects all other Single-family 
Residential and Two-Family Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, 
R1-5 and R-2), Sec. 5.700 (Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), 
Sec. 5.800 (Townhouse Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 
(Resort/Townhouse Residential (R-4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple- 
family Residential (R-5)), and Sec. 5.1003 (Use Regulations), and adds new Sec. 1.806 
(Disability Accommodation), and new Sec. 1.920 (Request for Disability Accommodation) as 
specified below, with strikethroughs indicating deleted language and shading indicating new 
language:

Sec. 1.202. - Interpretations and decisions.

A. The provisions of this Zoning Ordinance shall be interpreted and applied by the Zoning 
Administrator. Any request for a Zoning Ordinance interpretation or decision must be made 
in writing to the Zoning Administrator. The Zoning Administrator shall respond in writing to 
such requests for Zoning Ordinance interpretations or other decisions within forty-five (45) 
days from the date of the written request, provided no building permits have been issued on 
the subject development. A record of the Zoning Administrator's responses shall be 
available for public review.

B. The appeal of Zoning Ordinance interpretations or other decisions by the Zoning 
Administrator may be initiated by any aggrieved person or by any officer, department, board 
or commission of the city affected by the interpretation or decision of the Zoning 
Administrator. For purposes of this subsection an aggrieved person is one who receives a 
particular and direct adverse impact from the interpretation or decision which is 
distinguishable from the effects or impacts upon the general public. Appeals must be filed 
with the City Clerk no later than thirty (30) days after the Zoning Administrator issues any 
written interpretation or decision. Any timely appeal shall be processed pursuant to Section 
1.805.

C. When the provisions of this Zoning Ordinance are interpreted or applied they shall be 
held to be the minimum requirements for the promotion of the public safety, health and 
general welfare.

D. The presumption established in this Zoning Ordinance is that all general uses of land are 
permissible within at: least one (1) zoning district in the city's planning jurisdiction. The use 
regulations set forth in each district cannot be all inclusive, and may include general use 
descriptions that encompass several specific uses. Uses tistedspecified in each district shall 
be interpreted liberally to include other uses which have similar impacts to the listed uses. 
However, the use regulations shall not be interpreted to 'aildw^more than: One pfincipal Lise
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2-TA-2017 - Care Homes/Group Homes Text Amendment

in a dwelling in a residential, district shown pri Table 4.100.A; 6r the residential poilidh of a 
Planned C/dmmunity P-G-., or any portiori of a Planned Residontiar Development PRD with' 
'ah Underlying zoning-district comparable to the residehtiai districts shown in Table 4.100.A.,' 
on to fallow an Unspecifiediuse in one (1) zoning district which more closely relates to a use 
that is permissible in another zoning district. The Zoning Administrator shall interpret uses 
within each district.

E. Accessory uses are allowed in all districts. Accessory uses shall not alter the

accessory uses shall be reasonably compatible with the types of uses permitted in the 
surrounding areas.

t. All

Sec. 1.801. - Powers of the Board of Adjustment.

The Board of Adjustment shall hear all applications for:
A. v^ariances from the provisions of this Zoning Ordinance; . The Board shall also hear appeals 
from the-:
Ar& Appeals from the Zoning Administrator's interpretation of the Zoning Ordinance or other 
decisions; and

Requests for Disability AcGdimitjodatioh made pursuit to section T026‘ and

D. Under the Land Divisions ordinance, the General Manager's interpretations and decisions 
made on appeals.

[Renumber current 1.806 to 1.807, and insert the following new 1.806:]
lf806:T DisaMjty^A^

A: A disabilitiiradMrhmodatipilframddevglbpmeht standard dhseparatidh.requifetfient Sliall: 1
' f not be authdrizediuhfeSs thefBPardshallfihd Upon suffieiem eyidehcd^all df the fdliQwing::,J

11/;|hi.requestdd^aeedmmpdatioh.is roqueted by prpnfhd beHif of prie'fl)'of 
I individuals .with’a disability protected under federaLdhd Anzoha fair,housing laiws (42 i 
I: ■ U:S;G. :§;3d0d e|sdq; and A.I?;G, §%1^1401 dtseqd:‘' 'f f f f' .f
iZi thdffrdqudst^'aGdPmmpdkiGhJS hecesaarx tp afford: adfhdividuai:;with^^a 
I T epUaLPppdrtunityfauge andenjpy^^^^^ j ' : j
3; ffthdstahdard dPreduiremerit; unduly festrictsthdipp^pftuhjty for a W I
,7 disabilityft^fihdingAddqUatp housing within thd-^ity;p^^ : : • ;

4; ; ddPs hot fundarfiehtally alter the nature Jnd purpose *
I ■ ;Pf tbeZpning';Gidihande of tbe:'Gity pf G^ ' : ; - ’

i5.;:jThe requestediagcommodatipn: will riPt irhpose an Uhduefihancial of admihistrative 
r 'durderi orithe’Gity,,as ''UhdueTnahcial opai^mihistrative-biTdeHi'Is^ciynedjin federal^ 
I ' ahd}Arl£oharfaif:tidusing iaws.(42 IJ:S G:, § 3j60Qret;seq: ahdiA;Ri'^;§;41?14ST^t !
i seq;) and interpretive case law; - - 'f ' ■ Lv T ■; ' v.: i

IB. Tbelrdfitabilityer finahciaLhardship of the-owherfaervice prpyider df a fbei!ity:sbairniet be, 
! ; cohsideredfhaetermihing yi/hetheHo grarita\disabi(itfacdQmifiodatioh:' T;

r~;uT"Tr,-7 ■TT-'.x ^

........ I
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2-TA-2017 - Care Homes/Group Homes Text Amendment

G: The requested accommodation must comply with all applicable buildfng and fire codes. ^|

D; fh&re?iue^ed aec&mmdddtibh'rhustRCitv:'Oriderjthd s|Seeiflbfacts.;crft^e applieatipn,:re 
' b dirbetthi^atTp the Hpdlth or ba^ty pfiptheMndividu^s pr Substantial physical damagb tp,^^:^ 

r the prdpprty^of pthorsf ' ' .: ■ • : _'.T. ^■ J

S0P. 1:92&; Requestfor Disabilil^ Acepmt^ 1

An applicant may request a disability aceprhmpdatipd from a deyelpptoent sf^ 
separatioP requiremehlJ iHhe standard or requiremaht uribulyfOstnets theiOpportunityfbpa/ . .
person with a disability Worn finding adequate housing within tho city of Seottsdaie iniO p ‘ 
administrator may admiriistratiYelyapproya upTo a teh percent;(1d%) rhodificatiqh qfia ! / ]
deveiopmeht standard or saparationirequifemaat upon findihgithat'Such-a modificatibn wii^ I 
further the policies eontaihed in the AfizOha-anGl federai fair.housjhg jaws and tho Ameneahs. | 
With Disabilities Act All: other requOstsfcy disability accommOdatioh'shall-be^submittedjtO the ‘: 
Boafd. of AdiuStment as a request for disabilitwaccOmmodatiOhi • *

Sec. 1.1304. - Enlargement, extension, reconstruction or structural alteration of 
nonconforming structure; enlargement of nonconforming use.

A. Except as set forth in paragraph (b) of this subsection, no existing structure designed or 
arranged in a manner not permitted under the regulations of this Zoning Ordinance for the 
district in which such structure is located shall be enlarged, extended, reconstructed or 
structurally altered unless such structure together with such enlargement, extension, 
reconstruction or structural alterations conform in every respect with the regulations 
specified by this Zoning Ordinance for such district in which said structure is located. 
Provided nothing herein shaji prohibit any reasonable repairs_ or alterations to such 
structure. Similarly, e>:c6pt ds^sOt^fth, in paragraph (oy of this subseetiph; no existing use 
not permitted under The regulations of this Zoning Ordinance shall be enlarged or extended 
unless such use conforms in every respect with the regulations specified by this ordinance 
for the district in which such use is located.

B. For all dwellings located in residential zoning districts that are not located within an 
environmentally sensitive lands overlay zone:
1. Structural enlargements, extensions, reconstruction or modifications to dwellings are 

permitted if;
a. The enlargement, extension, reconstruction or modification is made to the ground 

level story;
b. The height of any portion of the dwelling is not increased;
c. The total of the initial and any subsequent enlargement, extension, reconstruction 

or modification constitutes less than fifty (50) percent of the gross floor area of the 
existing dwelling; and

d. The dwelling enlargement, extension, reconstruction, or structural modification 
conforms to all of the regulations specified by this Zoning Ordinance for such 
district in which the dwelling is located.

2. Nothing contained in this subsection shall prohibit any reasonable repairs or alterations 
to such dwelling.
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2-TA-2017 - Care Homes/Group Homes Text Amendment

G

3. An existing use not permitted under the regulations of this Zoning Ordinance shall not 
be enlarged or extended unless such use conforms to the regulations specified by this 
Zoning Ordinance for the district in which the use is located.

Ahy alithdrized care hbrhe .that is rawfuljy located and bperatihg in a fesidehtial zoning] 
distfiet on; Gecerht^ ma;^ cOtltjhue tp;.operate in;ithlir existingdoGatiidri. Ndthiri^^
this> section will grandfather a care horfie pperating unlawfully or. that is loOated in vip|atiohi 

■ of the provisions Of the-Zonihg Ordinance of the City Of $,Gottidale existihg-on December .5',] 
J2QH. ' ' " "

Section 3.100. Definitions

AMtd^are home shall mean a residential care institution which provides supervisory care, 
personai oare, or custodial care services to adults who require the assistance of no more than 
one (1) personto-walk or to transfenfrom a bed, chair, or toilet, but-who are able to self-propel a 
whe^etcbair, as s^ubject tq^licensing by the Staje of Anzona; dwelling Shared a primary 
residence by hb more than ten aduits With a disability that is 'iiGensed; as. a health! care ihStitutipn 
under Arizona lawi and in which' qn-site supervisory Or Other.care Servicas' are provided to the 
tfisabled-rasidents. For pUrpdsesnffhiC definitioni a person must live in the dwelling, a mihirnurri 
pf thirty Consecutive days fpf tHis ^ii^ihg to be cqnsidetlda primaiy residence,; A care home is 
a pfincipar; not an accessory^ uspi

Convalescent home or nursing home shall means any placeor institution which makes 
provisions for bed-care, or for chronic or convalescent care for one (1) or more persons 
exclusive of relatives, who by reason of illness or physical infirmity are unable to properly-care 
for themselves. Alcoholics, drug addicts, persons with mental diseases and persons with 
communicable diseases, including contagious tuberculosis, shall not be admitted or cared for in 
these homes licensed under the State of Arizona, as a convalescent and nursing home.
i^ap^;mearts:d5phydicai Or rnehtai‘impairmePt thatisUbstaritia|jy limits ohe^or more mdi^r : 
'ac'tivities where the-persdh with a disability either has a fecord pf having suCh impairmeht dr is 
regarded as.havihd such impairrTient;^:persQh with'a disability dhaiimothhClUdedhy persdrT 
currently engaging' in the illegal usd of cOhtrblied substahces under Arizona faW. the term 
IdisabNity will]be interpreted cOrisisteht With thdAmericans; With Disabilities Act arid the Tecleral 
wiHduSihgAct, ; . ' ' ! ; : . ;

Dwelling shall mean any building, or portion thereof, which-fhahis designed..................
exclusivelyprindjpaIjy for residential purposes^ and thatihG^^^ Sfeeprng; cooking and SaW
MiiltiesJ
Family shaW mean one (1) tO six (SVadults and./if any, their related.dependent childreri iof-mere 
persons occupying a premise[s] and living as a single housekeeping unit, as distingujghedfroffl 
a group occupying a boardinghousertodginghouse or hotel as herein defined Tor purposes;qf 
the Zonihgl@rdinahee,;‘Tamily” includes a residential facility aS that term iS defihed in Title 3^; 
'Ghapter S.T. Artieie 2 of the Arizond Revised Statutes, in Which persons with deveiopmentar 
disabilities.live and thatis licensedv pperatedi supported br supervised by the state Of Arizona;

f rdup dome meane a dwelling shared.by more than six aduitdas their primary residence in 
which MshperyiSOry qrdthe :ls;pfpyidedLFor pufpdsesof this,df^itlon, a.pefedh must
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2-TA-2017 - Care Homes/Group Homes Text Amendment

O^ in the dw^llihg a;mjriih^\^ Gons^eutiyfe days thls>dvyeN^ . ■
primary.residence: : '1 .L.--. .. l' ... ... . .. '...

Minimal residential health care facility shall rnean a residential health care facility which provides 
residentFddmW7)f^risidehtia] ;uhitS, Jhd^mav indu^ iridepdhdeht iiVihg units and such services 
such as central dining, transportation and limited medical assistance.

MMaiMpe^endM MildiWs^m^^ uridet'the age of have ;
declared; ddpendehf by a. court of competent^urisdietion'vyho are felatedito Orie. ofthe adultsCby j 
blbp4ga^diahship;,Or’ad0ptiph\:arwhOisithOfOsterehilOofOht:pfthe^dults.^^ j

Rkmmiaimedlth car&famy^ health care ihstitutieftwith; atp fniriimum^ 2^^houf ^
supervisprymafe^rvifees^ • \

8/hg/e AjOase/(eep/ng, un/I shall mean a grPy'p dt one C1) pra^
dweNing who Share use pf and tesportSibility for.pommpn areas, househpld;acfivities, arif i 
tOspdrisiiilities such aSmeala. chdresv hOusehdId'maihtenahee; arid expenaes^,This term 
exCludesfiyihg situations where an ehtity dr ihdividuai pthepthah a reaideht prQvides jbb'training ' 
pr life skip deyeloprneht:serviceaon?:SitevOr;prpvid^ aupefvisPry;:meciieaf personal; PC : ;
Pustodiafcare aervicea to mpre than six adufe residihg ihthe dwelling. ; '

Specia[iz^ residential health care facility shall mean a health:care iriatitution'rhat. prpvTdes^ 
ihpafierittDeci PireiidehtoedsMramg^ S^^ persphs who heediePhtihuous: hursihg
services b'ut:yi/hO dp riot reguire hospital>care pr direct-daily, care frpm a physjciah.Iconvalescent 
or nursing home-which normally provides medical care and supervision-.-

Sup^eh//so^ care seMceerhearis g;emerai superyisipri, iheiudirig,daily awaferiess Of fesiderit 
flin^iPriirig-and Gpntiriuirig rieeds^: arid the ability to iriterverie iri: a^erisia arid to; aaslat in the aeif- : 
adminisMipriof'Pi^cHbediffiediPatMrM^^: . ■ ^ :■ !

Sec. 5.012. - Use regulations. [R1-190]
A. Permitted uses. Buildings, structures, or premises shall be used and buildings and 
structures shall hereafter be erected, altered, or enlarged only for the following uses;

1. Accessory buildings, swimming pools, home occupations and other accessory uses. 
The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.

2. Adult c'Care homes; subject to the following criteria:

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) ofthe net lot area.
b. Capacity: The maximum number of residents’; other than jricludfrig up fp ten disabled 

pefspri^j the manag^rfsupgrvispfy or property ownery ririd reSideritjal. ptaff at the home 
islwelyg ten (4ri12) perifesideritial im.

c. Lqcatjon: An adult care home shall not be located within seven hundred fiftytwelve
huridred (78QT20Q) feetl measured from iptjirie tp.iQt;iine,:of another adylt-care home 
on the same street frontage or within five hundred (500) feet in-any-other direction of 
another adult care home.
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2-TA-2017 - Care Homes/Group Homes Text Amendment_____

d. Compatibility: The home and its premises shall be maintained in a clean, well-kept 
condition, that is consistent in materials and design style with homes in the 
surrounding or adjacent neighborhood.

:e. Criteria: Care homes niust be licensed by the State.bf Arizbha arid rriust provide proof 
I:. of sUbh litehsirigi By the St&fg of Ari^haiaeia healthihstit^^
[ Planhihg, prior; to the edimmOneenloht hf'OReratioh Afl care homOs miist pass ah!
;' Initial) and, annual' fife ihspOGtidn administefed: by the^Scpttsdaie F^ire ©epaftmeht;; 

Proof ,of such ihspeGtiohj ahd^ GOrfecfibhOf ^ny riotedOeficieneies.muet 00 available 
at the^cafe home at all times.: ; . : , \ \ ; ! . , . . ;

f. AceommOdatiOn: A dibbled pefsoh mOy request aidisabiNty.eGcdmhiOdatibn ffSm the 
above Griteria or a developmeht sfahdafd^'pufsuaht to Sectibn of thjs Zpnihg 
0'rdihanee; ' ■' ''j''."' ' -■ !

3. Charter school located on property with a net lot size of one (1) acre or more.

4. Day care home.
5. Day care group home.
6. Dwelling units, single-family, including Vacation rental or Short-term rental; limited to one 

main dwelling unit per lot.
7. Guest house, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-half 
(1/2) the livable square footage of the main dwelling.
b. Any guest house shall be connected to the existing water meter for the main dwelling. 
It shall not be separately metered.
c. The guest house shall not be rented or offered for rent independent of the main 
dwelling.

8. Model homes.
9. Municipal uses.
10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of 

Sections 1.906, 3.100 and 7.200.
11. Private tennis courts.
12. Public, elementary and high schools
13. Temporary sales office buildings and buildings for uses incidental to construction work, 

to be removed upon completion or abandonment of construction work.
14. Churches and places of worship; subject to Development Review Board approval and 

compliance with the following standards, as well as those otherwise required in the R1- 
190 District;
a. Lot area: The minimum lot area shall be equal to that required for the district, 

except that no lot shall be less than twenty thousand (20,000) square feet (net).
b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 

amount equal to 0.20 multiplied by the net lot area.
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c. Building height; Development Review Board may allow building heights, including, 
towers, spires, and mechanical equipment (such equipment must be screened) 
limited to thirty (30) feet in height, and may allow a maximum often (10) percent of 
the roof area to exceed the height limit by fifteen (15) feet. Height and location are 
subject to the Development Review Board review and approval for compatibility 
with the established neighborhood character. Maximum permissible heights may 
not be achievable in all neighborhoods. (This provision supersedes Section 7.100. 
through 7.102, exceptions to height restrictions, which shall not apply to churches 
within this district.)

d. Required open space:

i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet; the minimum open space 

requirement plus 0.004 multiplied by the net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.
e. Parking: Parking shall observe the minimum front yard setbacks of the district for 

all frontages. On streets classified in the Transportation Master Plan as major 
arterial or greater, parking may be located between the established front building 
line and the front yard setback. On all other street classifications, parking shall be 
located behind the established front building line(s).
A minimum of fifteen (15) percent of all parking areas shall be landscaped.

A ten-foot minimum landscaped setback shall be provided where parking is 
adjacent to residential districts shown on Table 4.100.A., or the residential portion 
of a Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the residential districts 
shown on Table 4.1 OO.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height.
All lighting adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A. shall be set back a minimum of thirty 
(30) feet from the property line. All lighting, other than security, shall be shut off by 
10:00 p.m.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines that are adjacent to residential districts shown on Table 4.1 OO.A., or 
the residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.1 OO.A.

There shall be a three-foot high landscaped berm along all street frontage where 
parking occurs.
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B.

h. Access: All churches must have primary access to a street classified in the 
Transportation Master Plan as a minor collector or greater.
Access to a local or local collector residential street is prohibited when the primary 
worship center, auditorium or other major gathering place exceeds three thousand 
(3,000) square feet.

i. Operations: No outdoor activities shall be permitted after 10:00 p.m.

j. Noise: Outdoor speakers or paging systems are not allowed.
Uses subject to conditional use permit.

1. Cemetery (see Section 1.403 for criteria).
Ham transmitting or receiving radio antennas in excess of seventy (70) feet.2.

3. Community buildings and recreational facilities not publicly owned, such as: athletic 
fields, boys' clubs, etc.

4. Farms and ranches.
5. Golf course (except miniature golf course or commercial driving range).
6. Wireless communications facilities; Type 4, subject to requirements of Sections 1.400, 

3.100 and 7.200.
7. Private colleges and universities having a regular curriculum, with their related services 

and activities.
8. Private school having no room regularly used for housing or sleeping overnight. 

Subject to Development Review Board approval and compliance with the following 
standards, including, but not limited to, the following as well as those otherwise 
required in the R1-190 District.
a. Lot area: The minimum lot area shall be equal to that required for the district, 

except that no lot shall be less than eighty-six thousand (86,000) square feet 
minimum lot size.

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise: Outdoor speaker systems or bells are not allowed.
d. Required open space:

i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet: the minimum open space 

requirement plus 0.004 multiplied by the net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.
Parking: Parking shall be allowed in the front yard setbacks of the district for 
schools on streets classified in the Transportation Master Plan as minor collector 
or greater. There shall be a three-foot high landscaped berm or wall along the 
street frontage where parking occurs. On all other street classifications, parking 
shall be located behind the established front building line(s). A minimum of fifteen 
(15) percent of all parking areas shall be landscaped in addition to open space in
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g-

h.

k.

d. above. A twenty-foot minimum landscaped setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.
Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential 
districts shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table
4.100. A., shall be setback a minimum of thirty (30) feet from the property line. All 
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise 
approved through a special event permit.
Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.
Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a 
local collector residential street is prohibited when the number of students allowed 
to attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.
Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. Any additions to, expansions 
of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet 
from any single-family residential district shown on Table 4.100.A., or the single­
family residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
single-family residential districts shown on Table 4.100.A. property line (including 
right-of-way width) or setback twenty-five (25) feet from any Two-family Residential 
R-2, Medium Density Residential R-3, Townhouse Residential R-4, 
Resort/Townhouse Residential R-4R, Multiple-family Residential R-5 or 
Manufactured Home M-H district property line (including right-of-way width). All 
playgrounds and outdoor activity areas shall be screened from any residential 
district shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table
4.100. A. by a minimum six-foot high screen wall and/or landscape screen, as 
approved by the Development Review Board.
Building design: All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by 
the Development Review Board.
Circulation plan: The applicant shall submit a circulation plan to ensure minimal 
conflicts between the student drop-off area, potential van and bus drop-off area, 
parking, access driveways, pedestrian and bicycle paths on site.
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9. Public utility buildings, structures or appurtenances thereto for public service uses.
10. Recreational uses (see section 1.403 for specific uses and development criteria for 

each).
Sec. 5.102. - Use regulations. [R1-43]
A. Permitted uses. Buildings, structures or premises shall be used and buildings and 
structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses. 
The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.
2. Adult cjgare homes; subject to the following criteria:

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.
b. Capacity: The maximurn number of residents, iricluding UpTo teriydisabjed/p^^^ 
other than the rpanager^supen/rspr/w property owner, andrresidential-^s^^^ at the 
home is teft-itwelve (^4©)”feir resjdentiaj lot.

tweiye hundr^T^lM) feetTrlle^Ur^ ffem Ibt Ijne: to lind] of another adult care 
home on the same street frontage or withkit-five hundred (500)--feet in any other 
direction-of-another adult care- home.
d. Compatibility: The home and its premises shall be maintained in a clean, well-kept 
condition that is consistent in materials and design style with homes in the 
surrounding or adjacent neighborhood.
e. Parking: All parking for the property-owner residents and any employees shall be 
provided in off-street locations but in no case shall parking occupy more than three- 
tenths (0.3) of the required front yard.
:f CritdfiarCafdlhom^ rinu^^ provide proof Of Nceri^ihg: as a hedlth' c|re ih^itutiofi b)^ 
jthe State of Arizona 10, the: CireOfor Of .Planhihg to the- eOrnrhencem Of 
lOperatiOns^, AN hOme& must ^ss an iriitiai apd: annual fire: iilspectioh’
admiriisterecf By the: Seottsdak Fife B0|^ftmeht. Pf^f Of gUoh iriapgctiOh land Of, 
dOrfectionVpf any hOfed:defieierieies muk Beavajlable.atthe;cafe(lTOme)at aN times;

giv AGoOmmodatknf Aidisabled pefSOh may request a idisability accommodation-from; 
the above cnteria Or a development standard pursuant to dectiOpvT/SOe ,Of thiO'ZOqihg
^(^d!^nGk.,:y'Tl;:,T;T 'k ;■"

3. Charter school located on property with a net lot size of one (1) acre or more.

4. Day care home.
5. Day care group home.
6. Dwelling units, single-family, including Vacation rental or Short-term rental, limited to one 
main dwelling per lot.
7. Guest houses, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one- 
half (1/2) the livable square footage of the main dwelling.
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b. The guest house shall be connected to the water meter for the main dwelling. It shall 
not be separately metered.
c. The guest house shall not be rented or offered for rent independent of the main 
dwelling.

8. Model homes.
9. Municipal uses.
10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of 

Sections 1.906, 3.100 and 7.200.

11. Private tennis courts.

12. Public, elementary and high schools.
13. Temporary sales office buildings and buildings for uses incidental to construction work, 

to be removed upon completion or abandonment of construction work.
14. Churches and places of worship; subject to Development Review Board approval and 

compliance with the following standards, as well as those otherwise required in the R1- 
43 Distriot:
a. Lot area; The minimum lot area shall be equal to that required for the district, except 
that no lot shall be less than twenty thousand (20,000) square feet (net).
b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.
c. Building height; Development Review Board may allow building heights, including 
towers, spires, and mechanical equipment (such equipment must be screened) limited to 
thirty (30) feet in height, and may allow a maximum of ten (10) percent of the roof area to 
exceed the height limit by fifteen (15) feet. Height and location are subject to the 
Development Review Board review and approval for compatibility with the established 
neighborhood character. Maximum permissible heights may not be achievable in all 
neighborhoods. (This provision supersedes Sections 7.100 through 7.102, exceptions to 
height restrictions, which shall not apply to churches within this district.)

d. Required open space.
i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet: the minimum open space requirement 
plus 0.004 multiplied by the net lot area for each foot of building height over twenty 
(20) feet.
iii. NAOS may be included in the required open space.

e. Parking: Parking shall observe the minimum front yard setbacks of the district for all 
frontages. On streets classified in the Transportation Master Plan as major arterial or 
greater, parking may be located between the established front building line and the front 
yard setback. On all other street classifications, parking shall be located behind the 
established front building line(s). A minimum of fifteen (15) percent of all parking areas 
shall be landscaped. A ten-foot minimum landscape setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the residential 
portion of a Planned Community P-C or any portion of a Planned Residential

15321954
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Development PRD with an underlying zoning district comparable to the residential 
districts shown on Table 4.100.A.
f. Lighting; All pole mounted lighting shall be directed down and shielded and shall be 
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts 
shown on Table 4.100.A., or the residential portion of a Planned Community P-C or any 
portion of a Planned Residential Development PRD with an underlying zoning district 
comparable to the residential districts shown on Table 4.100.A., shall be set back a 
minimum of thirty (30) feet from the property line. All lighting, other than security, shall be 
shut off by 10:00 p.m.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear property 
lines that are adjacent to residential districts shown on Table 4.100.A., or the residential 
portion of a Planned Community P-C or any portion of a Planned Residential 
Development PRD with an underlying zoning district comparable to the residential 
districts shown on Table 4.100.A.
There shall be a three-foot high landscaped berm along all street frontages where 
parking occurs.

h. Access: All churches must have primary access to a street classified in the 
Transportation Master Plan as a minor collector or greater.
Access to a local or local collector residential street is prohibited when the primary 
worship center, auditorium or other major gathering place exceeds three thousand 
(3,000) square feet.

i. Operations; No outdoor activities shall be permitted after 10:00 p.m.
j. Noise: Outdoor speakers or paging systems are not allowed.

B. Uses subject to conditional use permit.

1. Cemetery (see section 1.403 for criteria).
2. Community buildings and recreational facilities not publicly owned, such as: Athletic 

fields, boys' clubs, etc.

3. Farms.
4. Golf course (except miniature golf course or commercial driving range).
5. Ham transmitting or receiving radio antennas in excess of seventy (70) feet.
6. Wireless communications facilities; Type 4, subject to requirements of Sections 1.400, 

3.100 and 7.200.
7. Private colleges and universities having a regular curriculum, with their related services 

and activities.
8. Private school having no room regularly used for housing or sleeping overnight. 

Subject to Development Review Board approval and compliance with standards, 
including, but not limited to, the following as well as those otherwise required in the R1- 
43 District.
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a. Lot area: The minimum lot area shall be equal to that required for the district, 
except that no lot shall be less than eighty-six thousand (86,000) square feet 
minimum lot size.

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise: Outdoor speaker systems or bells are not allowed.

d. Required open space:
i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet: the minimum open space 

requirement plus 0.004 multiplied by net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.
e. Parking: Parking shall be allowed in the front yard setbacks of the district for 

schools on streets classified in the Transportation Master Plan as minor collector 
or greater. There shall be a three-foot high landscaped berm or wall along the 
street frontage where parking occurs. On all other street classifications, parking 
shall be located behind the established front building line(s). A minimum of fifteen 
(15) percent of all parking areas in addition to open space in d. above shall be 
landscaped. A twenty-foot minimum landscaped setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential 
districts shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All 
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise 
approved through a special event permit.

g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.

h. Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a 
local collector residential street is prohibited when the number of students allowed 
to attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.

i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. Any additions to, expansions
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of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet 
from the property line (including right-of-way width) of any single-family residential 
district shown on Table 4.100.A., or the single-family residential portion of a 
Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the single-family residential 
districts shown on Table 4.100.A. or setback twenty-five (25) feet from any Two- 
family Residential R-2, Medium Density Residential R-3, Townhouse Residential 
R-4, Resort/Townhouse Residential R-4R, Multi-family Residential R-5 or 
Manufactured Home M-H district property line (including right-of-way width). All 
playgrounds and outdoor activity areas shall be screened from any residential 
district shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as 
approved by the Development Review Board.

j. Building design: All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by 
the Development Review Board.

k. Circulation plan: The applicant shall submit a circulation plan to ensure minimal 
conflicts between the student drop-off area, potential van and bus drop-off area, 
parking, access driveways, pedestrian and bicycle paths on site.

9. Public utility buildings, structures or appurtenances thereto for public service uses.
10. Recreational uses including commercial stables, ranches and tennis clubs (see 
section 1.403 for specific uses and development criteria for each).

Sec. 5.703. - Use regulations. [R-3]
A. Permitted uses. Buildings, structures or premises shall be used and buildings 

and structures shall hereafter be erected, altered or enlarged only for the following uses:
1/ Group homes,
42. Day care home.
23. Dwelling unit(s), including Vacation rental or Short-term rental.
34. Accessory buildings; swimming pool, private home occupations and other 

accessory uses. The landing and taking-off of aircraft is not a valid accessory use in 
residential districts and is prohibited.

45. Temporary buildings for uses incidental to construction work to be removed 
upon completion or abandonment of construction work.

56. Model dwelling units.
57- Municipal uses.
5t4|. Wireless communications facilities; types 1, 2, and 3, subject to the 

requirements of Sections 1.906, 3.100 and 7.200.

B.
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1. Wireless communications facilities; type 4, subject to requirements of sections 
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as 
modified in section 5.704.C.)

Sec. 5.803. - Use regulations. [R-4]
A. Permitted uses. Building, structures or premises shall be used and buildings 

and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Single-family dwelling having either party walls or walled courtyards, including 
Vacation rental or Short-term rental.

2. Accessory buildings and uses customarily incident to the permitted uses, 
including private garage, home occupations, swimming pools and recreation buildings. The 
landing and taking-off of aircraft is not a valid accessory use in residential districts and is 
prohibited.

3. Group Komes.
'4. Municipal uses.

St45. Wireless communications facilities; Types 1, 2, and 3, subject to the 
requirements of Sections 1.906, 3.100 and 7.200.

46. Temporary sales office buildings and model homes.
6,7. Churches and places of worship.
§f. Day care home.

B. Permitted uses by conditional use permit.

1. Wireless communications facilities; Type 4, subject to requirements of sections 
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as 
modified in section 5.804.D.)
Sec. 5.903. - Use regulations. [R-4R]

A. Permitted Uses
1. Travel Accommodation.
2. Dwelling units having either party walls or walled courtyards, including

Vacation rental or Short-term rental.
3. Accessory buildings and uses customarily incidental to the permitted uses,

including private garages, home occupations, swimming pool, recreation buildings and walled 
driveway entrance.

5; Municipal uses.
§g. Wireless communications facilities. Types 1, 2 and 3, subject to the

requirements of Sections 1.906, 3.100 and 7.200.

67- Churches and places of worship.
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78. Day care home.
B. Permitted uses by conditional use permit.

1. Golf courses.
2. Wireless communications facilities; Type 4, subject to requirements of sections

1.400, 3.100 and 7.200.
3. Recreational uses (see section 1.403 for specific uses and development 

criteria for each).
Sec. 5.1003. - Use regulations. [R-5]

A. Permitted uses. Buildings, structures or premises shall be used and buildings 
and structures shall hereafter be erected, altered or enlarged only for the following uses;

1. Accessory buildings; swimming pool; home occupations; and other accessory 
uses. The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.

i2i; .Grdup'femej
2|. Day-care home.
3j4. Dwelling, single-family detached or attached, including Vacation rental or 

Short-term rental.
45. Dwelling, multiple family.
56. Municipal uses.
67. Wireless communications facilities; Types 1, 2, and 3, subject to the 

requirements of Sections 1.906, 3.100 and 7.200.
78. School: Public and charter, elementary and high.
89. Temporary buildings for uses incidental to construction work, which buildings 

shall be removed upon the completion or abandonment of construction work.
810. Temporary sales office buildings and model homes.
4811j. Churches and places of worship.

B. Uses permitted by conditional use permit.

1. Commercial and/or ham transmitting or receiving radio and television antennas in 
excess of seventy (70) feet.

2. Community buildings or recreational fields not publicly owned.

3. Convent.
43. Day-care center.
5i4. Golf course, regulation or par-three, that is incidental to and located within the 

development.
6. Orphanage.
75. Plant nursery; provided, however, that all materials (other than plant materials) shall 

be screened from view by a solid fence or wall at least six (6) feet in height, and further that a
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completely enclosed building having a minimum floor area of five hundred (500) square feet 
shall be provided.

86. Private club, fratemty,-sorority and lodges.

87. Private lake, semi-public lake, tennis courts.
488. Private school having no room regularly used for housing or sleeping overnight. 

Subject to Development Review Board approval and compliance with the following standards, 
as well as those otherwise required in the R-5 District.

a. Lot area: The minimum lot area shall be equal to that required for the district, 
except that no lot shall be less than forty-three thousand (43,000) square feet (net).
b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise: Outdoor speaker system or bells are not allowed if the school building is 
within one hundred (100) feet of a single-family dwelling or multifamily dwelling unit.

d. Required open space.
i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet: the minimum open space 
requirement plus 0.004 multiplied by the net lot area for each foot of building height 
over twenty (20) feet.
iii. NAOS may be included in the required open space.

e. Parking: Parking shall be allowed in the front yard setbacks of the district for 
schools on streets classified in the Transportation Master Plan as minor collector or 
greater. There shall be a three-foot high landscaped berm or wall along the street 
frontage where parking occurs. On all other street classifications, parking shall be 
located behind the established front building line(s). A minimum of fifteen (15) percent 
of all parking areas shall be landscaped. A twenty-foot minimum landscaped setback 
shall be provided where parking is adjacent to residential districts shown on Table
4.100.A., or the residential portion of a Planned Community P-C or any portion of a 
Planned Residential Development PRD with an underlying zoning district comparable 
to the residential districts shown on Table 4.100.A.
f. Lighting: All pole mounted lighting shall be directed down and shielded and shall be 
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts 
shall be setback a minimum of thirty (30) feet from the property line. All lighting, other 
than security, shall be turned off by 10:00 p.m., unless otherwise approved through a 
special event permit.
g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear property 
lines adjacent to residential districts shown on Table 4.100.A., or the residential portion 
of a Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the residential districts shown on 
Table 4.100.A.
h. Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a
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local collector residential street is prohibited when the number of students allowed to 
attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.
i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. No playground or outdoor activity 
area shall be located within fifty (50) feet of any single-family residential district shown 
on Table 4.100.A., or the single-family residential portion of a Planned Community P-C 
or any portion of a Planned Residential Development PRD with an underlying zoning 
district comparable to the single-family residential districts shown on Table 4.100.A., or 
within twenty-five (25) feet of any Two-family Residential R-2, Medium Density 
Residential R-3, Townhouse Residential R-4, Resort/Townhouse Residential R-4R, 
Multiple-family Residential R-5 or Manufactured Home M-H district. All playgrounds 
and outdoor activity areas shall be screened from any residential district shown on 
Table 4.100.A., or the residential portion of a Planned Community P-C or any portion 
of a Planned Residential Development PRD with an underlying zoning district 
comparable to the residential districts shown on Table 4.100.A., by a minimum six-foot 
high screen wall.

j. Building design: All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by the 
Development Review Board.

449. Public buildings other than hospitals.
1Q2. Public utility buildings, structures or appurtenances thereto for public service

143. Recreational uses.
124. Residential health care facility.
13§. Travel accommodation.

16. Wireless communications facilities; Type 4, subject to requirements of sections 1.400., 
3.100., and 7.200.

uses.
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36-2061. Definitions

In this article, unless the context otherwise requires:

1. "Certifying organization" means an organization that certifies homes as sober living homes and is affiliated
with a national organization recognized by the department whose primary function is to improve access to and
the quality of sober living residences through standards, education, research and advocacy.

2. "Medication-assisted treatment" means the use of pharmacological medications that are approved by the
United States food and drug administration, in combination with counseling and behavioral therapies, to provide
a whole patient approach to the treatment of substance use disorders.

3. "Sober living home" means any premises, place or building that provides alcohol-free or drug-free housing
and that:

(a) Promotes independent living and life skills development.

(b) May provide activities that are directed primarily toward recovery from substance use disorders.

(c) Provides a supervised setting to a group of unrelated individuals who are recovering from substance use
disorders.

(d) Does not provide any medical or clinical services or medication administration on-site, except for
verification of abstinence.
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36-401. Definitions; adult foster care

A. In this chapter, unless the context otherwise requires:

1. "Accredited health care institution" means a health care institution, other than a hospital, that is currently
accredited by a nationally recognized accreditation organization.

2. "Accredited hospital" means a hospital that is currently accredited by a nationally recognized organization on
hospital accreditation.

3. "Adult behavioral health therapeutic home" means a residence for individuals who are at least eighteen years
of age, have behavioral health issues and need behavioral health services that does all of the following for those
individuals:

(a) Provides room and board.

(b) Assists in acquiring daily living skills.

(c) Coordinates transportation to scheduled appointments.

(d) Monitors behaviors.

(e) Assists in the self-administration of medication.

(f) Provides feedback to case managers related to behavior.

4. "Adult day health care facility" means a facility that provides adult day health services during a portion of a
continuous twenty-four-hour period for compensation on a regular basis for five or more adults who are not
related to the proprietor.

5. "Adult day health services" means a program that provides planned care supervision and activities, personal
care, personal living skills training, meals and health monitoring in a group setting during a portion of a
continuous twenty-four-hour period. Adult day health services may also include preventive, therapeutic and
restorative health-related services that do not include behavioral health services.

6. "Adult foster care home" means a residential setting that provides room and board and adult foster care
services for at least one and no more than four adults who are participants in the Arizona long-term care system
pursuant to chapter 29, article 2 of this title or contracts for services with the United States department of
veterans affairs and in which the sponsor or the manager resides with the residents and integrates the residents
who are receiving adult foster care into that person's family.

7. "Adult foster care services" means supervision, assistance with eating, bathing, toileting, dressing, self-
medication and other routines of daily living or services authorized by rules adopted pursuant to section 36-405
and section 36-2939, subsection C.

8. "Assisted living center" means an assisted living facility that provides resident rooms or residential units to
eleven or more residents.

9. "Assisted living facility" means a residential care institution, including an adult foster care home, that
provides or contracts to provide supervisory care services, personal care services or directed care services on a
continuous basis.

10. "Assisted living home" means an assisted living facility that provides resident rooms to ten or fewer
residents.
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11. "Behavioral health services" means services that pertain to mental health and substance use disorders and
that are either:

(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose scope
of practice allows for the provision of these services.

(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.

12. "Construction" means the building, erection, fabrication or installation of a health care institution.

13. "Continuous" means available at all times without cessation, break or interruption.

14. "Controlling person" means a person who:

(a) Through ownership, has the power to vote at least ten percent of the outstanding voting securities.

(b) If the applicant or licensee is a partnership, is the general partner or a limited partner who holds at least ten
percent of the voting rights of the partnership.

(c) If the applicant or licensee is a corporation, an association or a limited liability company, is the president, the
chief executive officer, the incorporator or any person who owns or controls at least ten percent of the voting
securities.  For the purposes of this subdivision, corporation does not include nonprofit corporations.

(d) Holds a beneficial interest in ten percent or more of the liabilities of the applicant or the licensee.

15. "Department" means the department of health services.

16. "Directed care services" means programs and services, including supervisory and personal care services, that
are provided to persons who are incapable of recognizing danger, summoning assistance, expressing need or
making basic care decisions.

17. "Direction" means authoritative policy or procedural guidance for the accomplishment of a function or
activity.

18. "Director" means the director of the department of health services.

19. "Facilities" means buildings that are used by a health care institution for providing any of the types of
services as defined in this chapter.

20. "Freestanding urgent care center":

(a) Means an outpatient treatment center that, regardless of its posted or advertised name, meets any of the
following requirements:

(i) Is open twenty-four hours a day, excluding at its option weekends or certain holidays, but is not licensed as a
hospital.

(ii) Claims to provide unscheduled medical services not otherwise routinely available in primary care physician
offices.

(iii) By its posted or advertised name, gives the impression to the public that it provides medical care for urgent,
immediate or emergency conditions.

(iv) Routinely provides ongoing unscheduled medical services for more than eight consecutive hours for an
individual patient.
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(b) Does not include the following:

(i) A medical facility that is licensed under a hospital's license and that uses the hospital's medical provider
number.

(ii) A qualifying community health center pursuant to section 36-2907.06.

(iii) Any other health care institution licensed pursuant to this chapter.

(iv) A physician's office that offers extended hours or same-day appointments to existing and new patients and
that does not meet the requirements of subdivision (a), item (i), (iii) or (iv) of this paragraph.

21. "Governing authority" means the individual, agency, partners, group or corporation, appointed, elected or
otherwise designated, in which the ultimate responsibility and authority for the conduct of the health care
institution are vested.

22. "Health care institution" means every place, institution, building or agency, whether organized for profit or
not, that provides facilities with medical services, nursing services, behavioral health services, health screening
services, other health-related services, supervisory care services, personal care services or directed care services
and includes home health agencies as defined in section 36-151, outdoor behavioral health care programs and
hospice service agencies.  Health care institution does not include a community residential setting as defined in
section 36-551.

23. "Health-related services" means services, other than medical, that pertain to general supervision, protective,
preventive and personal care services, supervisory care services or directed care services.

24. "Health screening services" means the acquisition, analysis and delivery of health-related data of individuals
to aid in the determination of the need for medical services.

25. "Hospice" means a hospice service agency or the provision of hospice services in an inpatient facility.

26. "Hospice service" means a program of palliative and supportive care for terminally ill persons and their
families or caregivers.

27. "Hospice service agency" means an agency or organization, or a subdivision of that agency or organization,
that is engaged in providing hospice services at the place of residence of its clients.

28. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as food, laundry
and housekeeping, for patients or residents who generally stay in excess of twenty-four hours.

29. "Intermediate care facility for individuals with intellectual disabilities" has the same meaning prescribed in
section 36-551.

30. "Licensed capacity" means the total number of persons for whom the health care institution is authorized by
the department to provide services as required pursuant to this chapter if the person is expected to stay in the
health care institution for more than twenty-four hours.  For a hospital, licensed capacity means only those beds
specified on the hospital license.

31. "Medical services" means the services that pertain to medical care and that are performed at the direction of
a physician on behalf of patients by physicians, dentists, nurses and other professional and technical personnel.

32. "Modification" means the substantial improvement, enlargement, reduction or alteration of or other change
in a health care institution.

33. "Nonproprietary institution" means any health care institution that is organized and operated exclusively for
charitable purposes, no part of the net earnings of which inures to the benefit of any private shareholder or
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individual, or that is operated by the state or any political subdivision of the state.

34. "Nursing care institution" means a health care institution that provides inpatient beds or resident beds and
nursing services to persons who need continuous nursing services but who do not require hospital care or direct
daily care from a physician.

35. "Nursing services" means those services that pertain to the curative, restorative and preventive aspects of
nursing care and that are performed at the direction of a physician by or under the supervision of a registered
nurse licensed in this state.

36. "Organized medical staff" means a formal organization of physicians, and dentists where appropriate, with
the delegated authority and responsibility to maintain proper standards of medical care and to plan for continued
betterment of that care.

37. "Outdoor behavioral health care program" means an agency that provides behavioral health services in an
outdoor environment as an alternative to behavioral health services that are provided in a health care institution
with facilities.  Outdoor behavioral health care programs do not include:

(a) Programs, facilities or activities that are operated by a government entity or that are licensed by the
department as a child care program pursuant to chapter 7.1 of this title.

(b) Outdoor activities for youth that are designated to be primarily recreational and that are organized by church
groups, scouting organizations or similar groups.

(c) Outdoor youth programs licensed by the department of economic security.

38. "Personal care services" means assistance with activities of daily living that can be performed by persons
without professional skills or professional training and includes the coordination or provision of intermittent
nursing services and the administration of medications and treatments by a nurse who is licensed pursuant to title
32, chapter 15 or as otherwise provided by law.

39. "Physician" means any person who is licensed pursuant to title 32, chapter 13 or 17.

40. "Recidivism reduction services" means services that are delivered by an adult residential care institution to
its residents to encourage lawful behavior and to discourage or prevent residents who are suspected of, charged
with or convicted of one or more criminal offenses, or whose mental health and substance use can be reasonably
expected to place them at risk for the future threat of prosecution, diversion or incarceration, from engaging in
future unlawful behavior.

41. "Recidivism reduction staff" means a person who provides recidivism reduction services.

42. "Residential care institution" means a health care institution other than a hospital or a nursing care institution
that provides resident beds or residential units, supervisory care services, personal care services, behavioral
health services, directed care services or health-related services for persons who do not need continuous nursing
services.

43. "Residential unit" means a private apartment, unless otherwise requested by a resident, that includes a living
and sleeping space, kitchen area, private bathroom and storage area.

44. "Respite care services" means services that are provided by a licensed health care institution to persons
otherwise cared for in foster homes and in private homes to provide an interval of rest or relief of not more than
thirty days to operators of foster homes or to family members.

45. "Substantial compliance" means that the nature or number of violations revealed by any type of inspection or
investigation of a health care institution does not pose a direct risk to the life, health or safety of patients or
residents.
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46. "Supervision" means direct overseeing and inspection of the act of accomplishing a function or activity.

47. "Supervisory care services" means general supervision, including daily awareness of resident functioning
and continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed
medications.

48. "Temporary license" means a license that is issued by the department to operate a class or subclass of a
health care institution at a specific location and that is valid until an initial licensing inspection.

49. "Unscheduled medical services" means medically necessary periodic health care services that are
unanticipated or cannot reasonably be anticipated and that require medical evaluation or treatment before the
next business day.

B. If there are fewer than four Arizona long-term care system participants receiving adult foster care in an adult
foster care home, nonparticipating adults may receive other types of services that are authorized by law to be
provided in the adult foster care home as long as the number of adults served, including the Arizona long-term
care system participants, does not exceed four.

C. Nursing care services may be provided by the adult foster care licensee if the licensee is a nurse who is
licensed pursuant to title 32, chapter 15 and the services are limited to those allowed pursuant to law.  The
licensee shall keep a record of nursing services rendered.
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b. Has the potential to cause the individual to be psy-
chologically or physiologically dependent on alco-
hol or other drug or chemical; and

c. Impairs, reduces, or destroys the individual’s social
or economic functioning.

219. “Substance abuse transitional facility” means a class of
health care institution that provides behavioral health ser-
vices to an individual over 18 years of age who is intoxi-
cated or may have a substance abuse problem.

220. “Substance use disorder” means a condition in which the
misuse or dependence on alcohol or a drug results in
adverse physical, mental, or social effects on an individ-
ual.

221. “Substance use risk” means an individual’s unique likeli-
hood for addiction, misuse, diversion, or another adverse
consequence resulting from the individual being pre-
scribed or receiving treatment with opioids.

222. “Substantial” when used in connection with a modifica-
tion means:
a. An addition or removal of an authorized service;
b. The addition or removal of a colocator;
c. A change in a health care institution’s licensed

capacity, licensed occupancy, respite capacity, or the
number of dialysis stations; 

d. A change in the physical plant, including facilities or
equipment, that costs more than $300,000; or

e. A change in the building where a health care institu-
tion is located that affects compliance with:
i. Applicable physical plant codes and standards

incorporated by reference in R9-10-104.01, or
ii. Physical plant requirements in the specific Arti-

cle in this Chapter applicable to the health care
institution.

223. “Substantive review time-frame” means the same as in
A.R.S. § 41-1072.

224. “Supportive services” has the same meaning as in A.R.S.
§ 36-151.

225. “Surgical procedure” means the excision of or incision in
a patient’s body for the:
a. Correction of a deformity or defect;
b. Repair of an injury; or
c. Diagnosis, amelioration, or cure of disease.

226. “Swimming pool” has the same meaning as “semipublic
swimming pool” in A.A.C. R18-5-201.

227. “System” means interrelated, interacting, or interdepen-
dent elements that form a whole.

228. “Tapering” means the gradual reduction in the dosage of
a medication administered to a patient, often with the
intent of eventually discontinuing the use of the medica-
tion for the patient.

229. “Tax ID number” means a numeric identifier that a per-
son uses to report financial information to the United
States Internal Revenue Service.

230. “Telemedicine” has the same meaning as in A.R.S. § 36-
3601.

231. “Therapeutic diet” means foods or the manner in which
food is to be prepared that are ordered for a patient.

232. “Therapist” means an occupational therapist, a physical
therapist, a respiratory therapist, or a speech-language
pathologist.

233. “Time-out” means providing a patient a voluntary oppor-
tunity to regain self-control in a designated area from
which the patient is not physically prevented from leav-
ing.

234. “Transfer” means a health care institution discharging a
patient and sending the patient to another licensed health

care institution as an inpatient or resident without intend-
ing that the patient be returned to the sending health care
institution.

235. “Transport” means a licensed health care institution:
a. Sending a patient to a receiving licensed health care

institution for outpatient services with the intent of
the patient returning to the sending licensed health
care institution, or

b. Discharging a patient to return to a sending licensed
health care institution after the patient received out-
patient services from the receiving licensed health
care institution.

236. “Treatment” means a procedure or method to cure,
improve, or palliate an individual’s medical condition or
behavioral health issue.

237. “Treatment plan” means a description of the specific
physical health services or behavioral health services that
a health care institution anticipates providing to a patient.

238. “Unclassified health care institution” means a health care
institution not classified or subclassified in statute or in
rule.

239. “Vascular access” means the point on a patient’s body
where blood lines are connected for hemodialysis.

240. “Volunteer” means an individual authorized by a health
care institution to work for the health care institution on a
regular basis without compensation from the health care
institution and does not include a medical staff member
who has clinical privileges at the health care institution.

241. “Working day” means a Monday, Tuesday, Wednesday,
Thursday, or Friday that is not a state and federal holiday
or a statewide furlough day.
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R9-10-102. Health Care Institution Classes and Subclasses;
Requirements
A. A person may apply for a license as one of the following

classes or subclasses of health care institution:
1. General hospital,
2. Rural general hospital,
3. Special hospital,
4. Behavioral health inpatient facility,
5. Nursing care institution,
6. Intermediate care facility for individuals with intellectual

disabilities,
7. Recovery care center,
8. Hospice inpatient facility,
9. Hospice service agency,
10. Behavioral health residential facility,

ATTACHMENT #16



9 A.A.C. 10 Arizona Administrative Code Title 9
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES - HEALTH CARE INSTITUTIONS: LICENSING

Page 16 Supp. 21-2 June 30, 2021

11. Adult residential care institution,
12. Assisted living center,
13. Assisted living home,
14. Adult foster care home,
15. Outpatient surgical center,
16. Outpatient treatment center,
17. Abortion clinic,
18. Adult day health care facility,
19. Home health agency, 
20. Substance abuse transitional facility, 
21. Behavioral health specialized transitional facility,
22. Counseling facility, 
23. Adult behavioral health therapeutic home, 
24. Behavioral health respite home,
25. Unclassified health care institution, or
26. Pain management clinic.

B. A person shall apply for a license for the class or subclass that
authorizes the provision of the highest level of physical health
services or behavioral health services the proposed health care
institution plans to provide.

C. The Department shall review a proposed health care institu-
tion’s scope of services to determine whether the requested
health care institution class or subclass is appropriate.

D. A health care institution shall comply with the requirements in
Article 17 of this Chapter if:
1. There are no specific rules in another Article of this

Chapter for the health care institution’s class or subclass,
or

2. The Department determines that the health care institu-
tion is an unclassified health care institution.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3559, 

effective August 1, 2002 (Supp. 02-3). Amended by 
exempt rulemaking at 19 A.A.R. 2015, effective October 
1, 2013 (Supp. 13-2). Amended by exempt rulemaking at 

20 A.A.R. 1409, pursuant to Laws 2013, Ch. 10, § 13; 
effective July 1, 2014 (Supp. 14-2). Amended by final 

rulemaking at 24 A.A.R. 3020, effective January 1, 2019 
(Supp. 18-4). Amended by exempt rulemaking at 25 
A.A.R. 1222, effective April 25, 2019 (Supp. 19-2). 

Amended by final rulemaking at 25 A.A.R. 1583, effec-
tive October 1, 2019 (Supp. 19-3).

R9-10-103. Licensing Exceptions
A. A health care institution license is required for each health care

institution facility except:
1. A facility exempt from licensing under A.R.S. § 36-402,

or
2. A health care institution’s administrative office.

B. The Department does not require a separate health care institu-
tion license for:
1. A satellite facility of a hospital under A.R.S. § 36-422(F);
2. An accredited facility of an accredited hospital under

A.R.S. § 36-422(G);
3. A facility operated by a licensed health care institution

that is:
a. Adjacent to and contiguous with the licensed health

care institution premises; or
b. Not adjacent to or contiguous with the licensed

health care institution but connected to the licensed
health care institution facility by an all-weather
enclosure and:
i. Owned by the health care institution, or
ii. Leased by the health care institution with

exclusive rights of possession;

4. A mobile clinic operated by a licensed health care institu-
tion; or

5. A facility located on grounds that are not adjacent to or
contiguous with the health care institution premises
where only ancillary services are provided to a patient of
the health care institution.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3559, 

effective August 1, 2002 (Supp. 02-3). Amended by 
exempt rulemaking at 19 A.A.R. 2015, effective October 
1, 2013 (Supp. 13-2). Amended by exempt rulemaking at 

20 A.A.R. 1409, pursuant to Laws 2013, Ch. 10, § 13; 
effective July 1, 2014 (Supp. 14-2).

R9-10-104. Approval of Architectural Plans and Specifica-
tions
A. For approval of architectural plans and specifications for the

construction or modification of a health care institution that is
required by this Chapter to comply with any of the physical
plant codes and standards incorporated by reference in R9-10-
104.01, an applicant shall submit to the Department an appli-
cation packet including:
1. An application in a Department-provided format pro-

vided by the Department that contains:
a. For construction of a new health care institution:

i. The health care institution’s name, street
address, city, state, zip code, telephone number,
and e-mail address;

ii. The name and mailing address of the health
care institution’s governing authority;

iii. The requested health care institution class or
subclass; and

iv. If applicable, the requested licensed capacity,
licensed occupancy, respite capacity, and num-
ber of dialysis stations for the health care insti-
tution;

b. For modification of a licensed health care institution
that requires approval of architectural plans and
specifications:
i. The health care institution’s license number,
ii. The name and mailing address of the licensee,
iii. The health care institution’s class or subclass,

and
iv. The health care institution’s existing licensed

capacity, licensed occupancy, respite capacity,
or number of dialysis stations; and the
requested licensed capacity, licensed occu-
pancy, respite capacity, or number of dialysis
stations for the health care institution;

c. The health care institution’s contact person’s name,
street mailing address, city, state, zip code, tele-
phone number, and e-mail address;

d. The name, street mailing address, city, state, zip
code, telephone number, and e-mail address of:
i. The project architect; or
ii. If the construction or modification of the health

care institution does not require a project archi-
tect, the project engineer or other individual
responsible for the completion of the construc-
tion or modification;

e. A narrative description of the project;
f. The estimated total project cost including the costs

of:
i. Site acquisition,
ii. General construction,
iii. Architect fees,
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comprehensive written request for additional infor-
mation or a supplemental request for information,
including, if applicable, documentation of correc-
tions required in a statement of deficiencies, within
the time prescribed in subsection (C)(3)(b), the
Department shall deny the application.

4. The Department shall issue a license if the Department
determines that the applicant or licensee and the sober
living home, including the premises, are in substantial
compliance with A.R.S. Title 36, Chapter 18, Article 4,
and this Chapter.

5. If the Department denies a license, the Department shall
send to the applicant or licensee a written notice of denial
setting forth the reasons for denial and all other informa-
tion required by A.R.S. § 41-1076.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 

1419, effective July 1, 2019 (Supp. 19-2).

R9-12-107. Denial, Revocation, or Suspension of a License
A. The Department may deny an application or suspend or revoke

a license to operate a sober living home if:
1. An applicant or licensee does not meet the application

requirements contained in R9-12-103(A) or R9-12-
104(A), as applicable;

2. A licensee does not comply with requirements in A.R.S.
Title 36, Chapter 18, Article 4, or this Chapter;

3. A licensee does not correct the deficiencies according to
the plan of correction specified in R9-12-201(J)(1) by the
time stated in the plan of correction;

4. An applicant or licensee provides false or misleading
information as part of an application; or

5. The nature or number of violations revealed by any type
of inspection or investigation of a sober living home
poses a direct risk to the life, health, or safety of a resi-
dent or another individual on the premises.

B. In determining which action in subsection (A) is appropriate,
the Department shall consider the direct risk to the life, health,
or safety of a resident in the sober living home based on:
1. Repeated violations of statutes or rules,
2. Pattern of violations,
3. Types of violation,
4. Severity of violation, and
5. Number of violations.

C. An applicant or licensee may appeal the Department’s deter-
mination in subsection (A) according to A.R.S. Title 41, Chap-
ter 6, Article 10.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 

1419, effective July 1, 2019 (Supp. 19-2).

Table 1.1. Time-frames (in calendar days)

Historical Note
Table 1.1 made by final rulemaking at 25 A.A.R. 1419, effective July 1, 2019 (Supp. 19-2).

ARTICLE 2. SOBER LIVING HOME REQUIREMENTS

R9-12-201. Administration
A. A licensee of a sober living home:

1. Has the authority and responsibility for the management
of the sober living home, including when the licensee
designates another individual or contracts with a person
to accomplish an action or perform a service;

2. Shall establish, in writing, the scope of services to be pro-
vided by the sober living home;

3. Shall designate, in writing, an individual, who may be the
licensee, as the manager of the sober living home; and

4. Shall ensure that the knowledge, skills, and experience of
the manager and any other staff of the sober living home
are sufficient to carry out the scope of services estab-
lished according to subsection (A)(2).

B. A licensee shall ensure that:
1. A manager:

a. Is at least 21 years of age;
b. Is sober and has maintained sobriety for at least one

year;

c. Resides on the premises of only the one sober living
home;

d. Has documentation of current training in cardiopul-
monary resuscitation; and

e. Is directly accountable to the licensee for:
i. The daily operation of the sober living home;
ii. Enforcing all policies and procedures, house

rules, and other requirements of the sober liv-
ing home; and

iii. All services provided by or at the sober living
home;

2. Policies and procedures are established, documented, and
implemented to:
a. Prevent or address any concerns or complaints from

individuals living in the surrounding neighborhood
by:
i. Identifying an individual for individuals living

in the surrounding neighborhood to contact to
discuss a concern;

ii. Requiring the identified individual to respond
to a concern or complaint, even if the issue can-
not be resolved; and

Type of approval Statutory authority Overall time-frame
Administrative completeness 
review time-frame

Substantive 
review time-frame

Application for a license 
under R9-12-103 A.R.S. § 36-2062 90 30 60

Renewal of a license under 
R9-12-104 A.R.S. § 36-2062 30 10 20

Changes affecting a license, 
including modifications A.R.S. § 36-2062 60 30 30

ATTACHMENT #17



9 A.A.C. 12 Arizona Administrative Code Title 9

CHAPTER 12. SOBER LIVING HOMES

Page 6 Supp. 19-2 June 30, 2019

iii. Ensuring that requirements for residents and
visitors related to parking, noise emanating
from the sober living home, smoking, cleanli-
ness of the public space near the sober living
home, and loitering in front of the sober living
home or near-by homes are established, known
to residents, and enforced; and

b. Promote the safety of the surrounding neighbor-
hood, to comply with A.R.S. § 36-2062(A)(3); and

3. Policies and procedures are established, documented, and
implemented to protect the health and safety of a resident
that cover:
a. Recordkeeping;
b. Resident acceptance;
c. Resident rights;
d. Orientation of a resident to:

i. The premises of the sober living home,
ii. The resident’s rights and responsibilities,
iii. The prohibition of the possession of alcohol or

illicit drugs at the sober living home,
iv. Services offered by or coordinated through the

sober living home,
v. Drug and alcohol testing practices, and
vi. Expectations about food preparation and

chores;
e. Drug and alcohol testing conducted by an indepen-

dent testing facility certified under 42 C.F.R. 493 for
the sober living home and other assessments of
sobriety, including:
i. The frequency of testing or assessment, based

on the residents accepted; and
ii. The compounds included in the testing panel

or, if applicable, an assessment methodology,
based on the sober living home’s scope of ser-
vices and residents accepted;

f. Allowing the acceptance and retention as a resident
of an individual:
i. Who is receiving and will continue to receive

medication-assisted treatment;
ii. Who has a co-occurring behavioral health

issue, as defined in A.A.C. R9-10-101; or
iii. If included in the scope of services established

according to subsection (A)(2), has a co-occur-
ring medical condition;

g. House meetings, including:
i. Frequency;
ii. Typical duration; and
iii. Participation requirements, if applicable;

h. The provision of services, including:
i. Facilitating peer support activities;
ii. If applicable, providing other services on the

premises to support sobriety or improve inde-
pendent living;

iii. If applicable, coordinating the provision of ser-
vices to support sobriety provided by other per-
sons; and

iv. Referring a resident to other persons for the
provision of services to support sobriety;

i. Residents’ records, including electronic records if
applicable;

j. The establishment, updating, and enforcement of
house rules, including:
i. If applicable, curfews;
ii. Requirements related to chores, smoking, and

visitors; and

iii. Requirements for the storage, security, and use
of a resident’s prescription medications or over-
the-counter drugs;

k. Management of all monies received or spent by the
sober living home, including:
i. Accounting for monies received by residents;
ii. Prohibiting a requirement for an individual or

resident to sign a document relinquishing the
resident’s public assistance benefits, such as
medical assistance, case assistance, or supple-
mental nutrition assistance program benefits, as
a condition of residency; and

iii. Providing copy of the record of the resident’s
account to the resident or the resident’s repre-
sentative upon request;

l. Specific steps for:
i. A resident to file a complaint,
ii. The sober living home to respond to a resi-

dent’s complaint, and
iii. The prevention of retaliation against a resident

who files a complaint;
m. How the licensee or the manager will respond to:

i. A resident’s loss of sobriety; or
ii. A resident’s sudden, intense, or out-of-control

behavior to prevent harm to the resident or
another individual;

n. The provision of naloxone, including requirements
for:
i. Informing the residents, the manager, and any

other staff of the availability and location of the
naloxone on the premises of the sober living
home;

ii. Providing training to the manager and any other
staff on the correct use of naloxone; and

iii. Ensuring the naloxone provided is available
and not beyond the listed expiration date; and

o. Termination of residency, including:
i. Planning for termination of residency when the

services provided by the sober living home are
no longer needed by a resident, including
assisting the resident to find other housing;

ii. Coordinating the relocation of a resident to a
health care institution or another sober living
home if the resident needs services outside the
scope of services provided by the sober living
home;

iii. Coordinating the relocation of a resident to
another sober living home or other housing
option if the resident terminates residency; and

iv. Addressing factors that may negatively impact
the surrounding neighborhood.

C. A licensee shall:
1. Not act as a patient’s representative; and
2. Ensure that a manager, an employee, or a family member

of a manager or employee does not act as a resident’s rep-
resentative.

D. If a manager has a reasonable basis, according to A.R.S. § 46-
454, to believe abuse or exploitation of a resident has occurred
on the premises, the manager shall:
1. If applicable, take immediate action to stop the suspected

abuse or exploitation;
2. Immediately report the suspected abuse or exploitation of

the resident according to A.R.S. § 46-454;
3. Document:

a. The suspected abuse or exploitation,
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b. Any action taken according to subsection (D)(1),
and

c. The report in subsection (D)(2); and
4. Maintain the documentation in subsection (D)(3) for at

least 12 months after the date of the report in subsection
(D)(2).

E. A manager shall notify:
1. A resident’s representative, family member, or other

emergency contact designated by the resident according
to R9-12-202(C)(2):
a. Within one calendar day after:

i. The resident’s death, or
ii. The resident has an illness or injury that

requires immediate intervention by an emer-
gency medical services provider or treatment
by a health care provider; and

b. Within seven calendar days after the manager deter-
mines that a resident is:
i. Incapable of handling financial affairs, or
ii. Not complying with the residency agreement;

and
2. The Department, in a Department-provided format, of a

resident’s death, within one working day after the resi-
dent’s death, if the resident’s death is required to be
reported according to A.R.S. § 11-593.

F. If a sober living home provides or arranges transportation for
residents, a manager shall ensure that the vehicle used for
transportation:
1. Is in good working order, and
2. Has a seat belt for each occupant of the vehicle.

G. A manger shall ensure that the following are conspicuously
posted in a sober living home:
1. The license of the sober living home;
2. The name and contact information for the individual or

business organization controlling the sober living home;
and

3. A statement of resident’s rights, including:
a. The right to file a complaint about the manager or

the sober living home,
b. How to file a complaint about the manager or the

sober living home, and
c. The phone number for the unit in the Department

responsible for licensing and monitoring the sober
living home.

H. A licensee shall ensure that a personnel record is established
for a manager and any other staff of a sober living home that
includes the individual’s:
1. Name;
2. Date of birth;
3. Contact telephone number; and
4. Documentation of:

a. Verification of skills and knowledge sufficient to
carry out the sober living home’s scope of services;

b. Training in the use of naloxone; and
c. If applicable:

i. Certification in cardiopulmonary resuscitation,
and

ii. Compliance with subsection (B)(1)(b).
I. A licensee shall ensure that:

1. The manager or other staff of the sober living home is on
the premises within 30 minutes after notification by the
Department of the Department’s presence at the sober liv-
ing home; and

2. The Department is allowed immediate access to all:
a. Areas of the premises;

b. Information in records pertaining to the sober living
home or residents, except as prohibited by 42 CFR,
Part 2; and

c. Staff or residents of the sober living home who are
on the premises.

J. If the Department notifies the licensee of noncompliance with
requirements in A.R.S. Title 36, Chapter 18, Article 4, or this
Chapter, the licensee shall:
1. Within 14 calendar days after the date of the Depart-

ment’s notice of noncompliance, establish a plan of cor-
rection, if applicable, for correction of a deficiency; and

2. Ensure that a deficiency listed on the plan of correction is
corrected within 30 calendar days after the date of the
plan of correction or within a time period the Department
and the licensee agree upon in writing.

Historical Note
New Section made by final rulemaking at 25 A.A.R. 

1419, effective July 1, 2019 (Supp. 19-2).

R9-12-202. Residency Agreements
A. Within three calendar days before or at the time of acceptance

into a sober living home, an individual requesting to be a resi-
dent of the sober living home shall provide proof of sobriety to
the manager of the sober living home.

B. A manager shall not accept or retain an individual as a resident
of a sober living home if the individual: 
1. Is not at least 18 years of age,
2. Cannot provide proof of sobriety, or
3. Needs more support to maintain sobriety than is within

the scope of services for the sober living home.
C. Before or at the time of an individual’s acceptance by a sober

living home, a manager shall ensure that there is a documented
residency agreement between the individual and the sober liv-
ing home that includes:
1. The individual’s name;
2. The name and phone number of an emergency point of

contact, which may be a family member or another indi-
vidual designated by the individual;

3. Information about the individual’s:
a. Length of sobriety;
b. History of previous recovery activities; and
c. Source of referral to the sober living home, if appli-

cable;
4. Terms of occupancy, including:

a. Date of occupancy or expected date of occupancy,
b. Resident responsibilities, and
c. Responsibilities of the sober living home;

5. The consequences of a loss of sobriety;
6. A description of the room for the individual to occupy;
7. A list of the services to be provided by the sober living

home to a resident;
8. The fees to be charged to the individual for residency in

the sober living home;
9. A list of the services available from the sober living home

at an additional fee or charge and the associated fees or
charges;

10. The policy for refunding fees, charges, or deposits;
11. The policy and procedure for a resident to terminate resi-

dency, including terminating residency because services
were not provided to the resident according to the resi-
dency agreement;

12. The policy and procedure for a sober living home to ter-
minate residency;

13. A statement that a resident has a right to file a complaint
about the sober living home, manager, or licensee and a
description of the complaint process;
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Care Home Application 
Zoning/spacing approval is contingent upon proof of state license.  This 
approval will expire after 180 days if a license has not yet been obtained 
from the AZ Department of Health Services and a copy of said license 
provided to the City of Scottsdale Current Planning Department. 

 

 

Planning and Development Services 
7447 E Indian School Road Suite 105, Scottsdale, AZ  85251  w www.ScottsdaleAZ.gov 

Care Home Application              Page 1 of 4                               Revision Date: 9/13/2018 
 

 

 
Purpose:  
 
The purpose of the Care Home application is to initiate a request for a Care Home of up to ten (10) disabled adults in a 
single family residential zoning district in the City of Scottsdale.  In order to obtain City of Scottsdale Zoning approval for 
a Care Home the applicant is required to submit evidence that the home is licensed as a health care institution under 
Arizona law, and in which on-site supervisory or other care services are provided. 
 
 
Submittal requirements: 

1. This application with all information completed and signed. 
 

2.  A floor plan which shows all existing and proposed roofed structures on the property and includes the net lot 
area and gross floor area for all roofed structures in square feet. NOTE: The total Floor Area Ratio may not 
exceed 35%. 

3.  Signed Affidavit of Authority to Act as the Property Owner form and a written letter of approval from the current 
vested property owners confirming their understanding that the residence will be used as a Care Home. 

Project/Care Home Name: 
 

Serenity Ranch 

Will the location be used as a sober living home as defined by ARS Sect. 9.500.40.C.2.?       Yes    X             No    ¨   

Property Address: 14023 N 83rd St  

A.P.N.: 215-54-048 
                              
                     Zoning: R1-35  

 

Name of Property Owner: 
Michael Elmore 

Name of Operator/Applicant (if different from property owner): Camelback Recovery 

Company Name (if applicable): 
Camelback Recovery LLC 

Address of Property Owner: 1630	N	Main	#107,	walnut	creek,	CA,	94596	

Contact Phone: 602-466-9880 

 

Contact Email: 
contact@camelbackrecovery.com 

 

 Emergency Contact Name and Phone: Kevin Brown 720-620-3550 
   

 









  

 

Heather Dukes  
5064 E. Yucca Street  

Scottsdale, AZ 85254  
602.320.8866  

 
Board of Adjustment 
CITY OF SCOTTSDALE 
3939 N. Drinkwater Boulevard 
Scottsdale, AZ 85251 
  
August 18, 2021  

 

RE:  Supplemental Narrative in Support of Appeal of Zoning Interpretation to the 
City of Scottsdale Board of Adjustment – 7910 and 7920 E. Wilshire Drive, 
Scottsdale, Arizona 85257 (the “Property”) 

 
Dear Board of Adjustment Members, 
 
 On behalf of my clients, Scottsdale Recovery II, LLC, a Delaware limited liability 
company and Centered Living, LLC, an Arizona limited liability company (collectively 
“Scottsdale Recovery”), I submit this supplemental narrative to the Board of Adjustment in 
support of Scottsdale Recovery’s appeal of the Zoning Administrator’s Interpretation dated 
June 23, 2021 with regard to the above-referenced Property (the “Zoning Administrator’s 
Interpretation”).   This narrative and the enclosed exhibits are intended to supplement the 
May 13, 2021 Interpretation Application filed with the Zoning Administrator and are being 
submitted at least 14 calendar days prior to the Board’s hearing in accordance with Section 
403 of the Board of Adjustment Rules of Procedure.    
 
 The Zoning Administrator’s Interpretation determined that the proposed sober 
living use of the Property would constitute a “Care Home” and would not be permitted in 
the Medium Density Residential (R-3) zoning district.  For the reasons set forth in the 
attached Interpretation Application dated May 13, 2021 and this supplemental narrative, the 
Zoning Administrator’s Interpretation is erroneous, and therefore is being appealed to the 
Board of Adjustment as arbitrary, capricious or an abuse of discretion.   
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I. ADDITIONAL EXHIBITS REGARDING SCOTTSDALE RECOVERY AND PROPOSED SOBER 
LIVING HOME USE. 
 
A detailed overview of Scottsdale Recovery, its manager, Michelle Siwek, and the 

proposed sober living home use at the Trullies condominiums was previously provided in 
the May 13, 2021 narrative filed with the City.  The following additional exhibits submitted 
with this supplement provide further information that explains why the zoning 
administrator’s interpretation is wrong: 

 
A. Additional description of sober living home use.  As mentioned in the May 13, 

2021 narrative, each condominium unit will house a family of two to four adults — in accord 
with the definition of “family” in Scottsdale’s Zoning Ordinance — who have completed 
several stages of recovery from substance use disorders.  In each unit, the residents will have 
access to a kitchen to cook their own meals and a washer and dryer to perform their own 
laundry.  No care services or supervisory care services will be provided to the residents 
onsite.  Each dwelling unit will serve as a home to a family under the city’s own definition of 
“family.” 

 
 Scottsdale Recovery will operate the proposed sober living homes in compliance 
with Title 9 Chapter 12 of the Arizona Administrative Code, which outlines policies and 
procedures that have been established and implemented to protect the health and safety of 
sober living home residents.   Those policies and procedures address recordkeeping, 
resident acceptance, resident rights and the orientation of new residents.  Orientation for 
new residents includes an overview of the premises, the resident’s rights and 
responsibilities, the prohibition of the possession of alcohol or illicit drugs at the sober living 
home, services offered by or coordinated through the sober living home, drug and alcohol 
testing practices, and expectations about food preparation and chores.  The sober living 
home may also provide or coordinate certain services, including facilitating peer support 
activities to support sobriety or improve independent living, and referring a resident to 
other persons for the provision of services to support sobriety.  Notably, none of the sober 
living home policies and procedures set forth in Title 9, Chapter 12 of the Arizona 
Administrative Code allow a sober living home to provide supervisory care services or other 
care services to the residents, nor is it licensed as a health care institution. 
 

B. Additional Information Regarding Scottsdale Recovery.  In addition to the 
information provided in the May 13, 2021 narrative regarding Scottsdale Recovery’s various 
services and programs offered to individuals recovering from substance use, the following 
exhibits are submitted to demonstrate the professionalism, expertise and experience of 
Scottsdale Recovery and its manager, Michelle Siwek. 

  
1. PowerPoint Slides providing Scottsdale Recovery’s mission 

statement, good neighbor policy, statistics demonstrating that approximately 80 percent of 
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Scottsdale Recovery’s clients are local residents of Arizona, and statistics providing a 
glimpse of the achievements and improvements experienced by Scottsdale Recovery 
alumni.  See Exhibit 13 attached hereto. 

2. Letters of support from Scottsdale Recovery alumni describing their 
experiences with Scottsdale Recovery housing and programs.  See Exhibit 14 attached 
hereto. 

 
3. Google reviews of Scottsdale Recovery and the following links to 

news and media reports covering their programs and services offered to the community.  
See Exhibit 15 attached hereto; see also the information and videos provided at the 
following link: https://scottsdalerecovery.com/press-src-in-the-news/ and  
https://scottsdalerecovery.com/blog/. 

 
4. Women to Watch 2021 article on Michelle Siwek and Scottsdale 

Recovery, attached here as Exhibit 16. 
 

5. Neighborhood notification letter sent to all property owners within 
750 feet of the Property, inviting neighbors to a meeting at the sober living home to learn 
about the use and programs offered by Scottsdale Recovery.   Only one neighbor attended 
the neighborhood meeting (who offered her support at the end of the meeting), and another 
neighbor called Scottsdale Recovery staff to learn more information.  See Exhibit 17 
attached hereto. 
 

II. SUPPLEMENTAL INFORMATION AND EVIDENCE IN RESPONSE TO THE ZONING 
ADMINISTRATOR’S INTERPRETATION DATED JUNE 23, 2021. 
 
The remainder of this supplemental narrative addresses various statements and 

conclusions in the Zoning Administrator’s interpretation that are erroneous, arbitrary, 
capricious or an abuse of discretion. 

 
A. The Zoning Administrator’s Interpretation erroneously concluded that the 

proposed use of each condominium unit is not permitted as a “family.” 
  
 The Zoning Administrator’s Interpretation erroneously concludes that two to four 
disabled residents living in a condominium unit does not constitute a “family” allowed to 
occupy a residential unit as permitted as of right in the R-3 zoning district.  This 
misinterpretation is directly contrary to the plain language of the City’s definitions of 
“family” and “single housekeeping unit” in its Zoning Ordinance, the City’s prior 
acknowledgments that distinctions between disabled and non-disabled families of 6 adults 
or fewer are discriminatory and prohibited by law, and controlling caselaw applying the Fair 
Housing Act. 



City of Scottsdale Board of Adjustment 
August 18, 2021 
Page 4 of 14 
 

The Zoning Administrator’s Interpretation states: 
 

“2. The proposed use is not permitted as of right. 
 
“A dwelling unit, by city definition, is intended for occupancy by a family and 
the city’s family definition is very inclusive.  When there is a state license 
involved for the purpose of regulating care services in a dwelling, that 
dwelling uniquely qualifies under the city’s Care Home definition.  A family is 
a component of a dwelling, and a licensed dwelling is a care home.” 

 
 Interestingly, the Zoning Administrator’s Interpretation acknowledges that the City’s 
“family” definition is very inclusive but fails to apply the definition in an inclusive manner.  
For ease of reference, the “dwelling unit”, “family” and “single housekeeping unit” 
definitions from Section 3.100 of the Zoning Ordinance are set forth below. Together their 
plain language demonstrates that two to four disabled adults living in a dwelling unit 
constitute a “family” for zoning purposes regardless of whether care services are being 
provided or a state license has been issued for the location.   
 

Dwelling unit shall mean one (1) or more rooms in a dwelling designed for 
occupancy by one (1) family for living purposes and having its own cooking 
and sanitary facilities. 
 
Family shall mean one (1) to six (6) adults and, if any, their related 
dependent children occupying a premise[s] and living as a single 
housekeeping unit. For purposes of the Zoning Ordinance, "Family" 
includes a residential facility as that term is defined in Title 36, Chapter 5.1, 
Article 2 of the Arizona Revised Statutes, in which persons with 
developmental disabilities live and that is licensed, operated, supported or 
supervised by the State of Arizona. 
 
Single housekeeping unit shall mean a group of one (1) or more persons 
residing together in a dwelling who share use of and responsibility for 
common areas, household activities, and responsibilities such as meals, 
chores, household maintenance, and expenses. This term excludes living 
situations where an entity or individual other than a resident provides job 
training or life skill development services on-site, or provides supervisory, 
medical, personal, or custodial care services to more than six (6) adults 
residing in the dwelling. (Emphasis added). 
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 When read together, the definitions of “family” and “single housekeeping unit” allow 
up to 6 adults, regardless of disability, to live together as a family in a dwelling unit located 
in any residential zoning district in the City.  The definitions specifically allow up to 6 adults 
to live as a family, even when care services are provided that would require a health care 
institution license from the state (i.e. supervisory, medical, personal, or custodial care 
services).  This is consistent with Fair Housing caselaw and the City’s several statements in 
its Council Report dated December 5, 2017 and Ordinance 4326, such as: 

• “Because it is settled law that persons recovering from substance abuse are 
‘disabled’ for purposes of the FHA and the ADA, the City may not impose 
more restrictions on homes where persons recovering from substance 
abuse live than it does on families.”  See City Council Report, Exhibit 9, page 
4. [Emphasis added] 

• “The State of Arizona Revised Statutes (ARS) includes regulations for 
‘residential facilities’ in single-family neighborhoods.  Per Section 36-582 of 
the ARS, a residential facility which serves six (6) or fewer persons shall be 
considered a residential use of property for the purposes of all local zoning 
ordinances if such facility provides care on a twenty-four-hour basis. The 
residents and operator of such a facility shall be considered a family for the 
purposes of any law or zoning ordinance which relates to residential use of 
property.  While this regulation applies only to ‘residential facilities’ that 
treat persons with ‘developmental disabilities’ (cognitive disability, cerebral 
palsy, epilepsy, or autism), and not to all types of care homes, it does 
provide a benchmark for what should be considered a ‘family’ with regard 
to establishing zoning regulations.”  Emphasis provided.  See City Council 
Report, Exhibit 9, page 5. 

• “Whereas, the Fair Housing Act makes it unlawful to utilize land use policies 
or actions that treat groups of persons with disabilities less favorably than 
groups of nondisabled persons.” See Ordinance 4326, Exhibit 7, page 2. 

• “Whereas, the Fair Housing Act does not allow local land use policies or 
actions that treat groups of persons with some disabilities less favorably 
than groups of people with other disabilities.” See Ordinance 4326, Exhibit 
7, page 2. 

• “Whereas, the City of Scottsdale is hereby amending its zoning ordinance to 
make the reasonable accommodations required by the Fair Housing Act by 
removing any terms and conditions that have the effect of limiting or 
making housing unavailable to people with disabilities while preserving the 
ability of care homes and group living situations to emulate a family and 
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achieve normalization and community integration of their residents.” See 
Ordinance 4326, Exhibit 7, page 2. 

• “Whereas, while no aggregation of more than six adults will constitute a 
“family,” the new zoning provisions establish a reasonable accommodation 
process for disabled persons who need relief from the limitations of the 
ordinance.”  See Ordinance 4326, Exhibit 7, page 2. 

 The above quotations from documents the City of Scottsdale has adopted 
demonstrate how far from legal standards the Zoning Administrator’s Interpretation has 
strayed. Under the plain language of the City’s own definitions, two to four adults would be 
permitted to live in a dwelling unit in the R-3 zoning district as a “family”, even if those 
adults were receiving various types of care services.  But, in the event those same two to 
four adults are disabled and choosing to live in a sober environment, those adults are no 
longer allowed to live in the R-3 zoning district as a “family.”  But for their disabilities, the 
adults wanting to live in the Trullies dwelling units would be permitted to do so without 
restriction. The Zoning Administrator’s Interpretation not only violates the Fair Housing Act 
by using land use policies and zoning decisions to treat groups of persons with disabilities 
less favorably than groups of the same number of nondisabled persons, but also treats 
groups of persons with some disabilities less favorably than groups of people with other 
disabilities (i.e. four adults with a substance abuse disability are not permitted to live in the 
R-3 zoning district as a “family,” but four adults with a developmental disability are 
permitted to live in the R-3 zoning district as a “family” pursuant to A.R.S. § 36-582 and the 
Zoning Ordinance definition of “family”).  The plain language — and therefore the correct 
interpretation — of the City’s Zoning Ordinance requires the City to treat each of the 
Scottsdale Recovery condominium units as a dwelling unit, each occupied by a family.   

B. The Zoning Administrator’s Interpretation fails to acknowledge sober living 
homes have never been licensed as a health care institution and that the City 
has issued a prior interpretation finding a sober living home to be a “family.”  

 
The Zoning Administrator’s Interpretation states that “the city uses the State’s 

licensing requirements to determine ‘care home’ applicability” and that “this application of 
zoning has been the City’s practice for years.”  Unfortunately, the Zoning Administrator’s 
Interpretation fails to provide key information regarding the State’s licensing requirements 
at the time the City adopted its “care home” definition or the important State licensing 
distinctions that are currently in effect — both of which lead to a conclusion and finding that 
the proposed sober living home is not a “care home.”  Furthermore, the Zoning 
Administrator’s Interpretation fails to acknowledge that the City has issued a prior 
interpretation finding a sober living home with no more than 6 unrelated adults to 
constitute a “family.” 
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The following timeline of events supports a finding that the proposed sober living 
home is a “family” based upon: (1) the City’s longstanding policy to characterize sober living 
homes with no more than six unrelated adults as a “family” and (2) its decision to 
implement a “care home” definition which requires licensing as a health care institution.  

1. On December 5, 2017, the Scottsdale City Council adopted a text 
amendment creating a definition for “care home” which required state licensure as a health 
care institution, amending the definitions of “family” and “group home”, providing certain 
separation requirements between care homes, and adding new sections to the ordinance 
pertaining to disability accommodations (the “2017 Text Amendment”).  See Ordinance 
4326 and Resolution 10963 attached hereto as Exhibits 7 and 8, respectively. 

2. As of December 5, 2017 and through the first half of 2018, sober living 
homes were not licensed by the State of Arizona and were considered by the City of 
Scottsdale to be a “family” or a “group home,” depending on the number of adults living in 
the dwelling.  On the other hand, residential facilities that provided various levels and types 
of care to residents were required to be licensed by the State of Arizona as “health care 
institutions”, such as behavioral health residential facilities and assisted living homes.  
Therefore, behavioral health residential facilities, assisted living homes and all other 
residential facilities providing care to residents and licensed by ADHS as a health care 
institution were deemed to be “care homes” after the 2017 Text Amendment.  In fact, the 
City of Scottsdale staff prepared an Attachment 5 to the City Council Report dated 
December 5, 2017 which listed all of the subcategories of licensed health care institutions 
that would be included in the care home definition.  Notably, sober living homes were NOT 
listed in Attachment 5 as a health care institution subcategory. Once again, sober living 
homes were not licensed by the state as a health care institution at the time of the 2017 Text 
Amendment, and therefore were not included in the “care home” definition.  See City of 
Scottsdale City Council Report dated December 5, 2017 and Attachment 5 listing Arizona 
Department of Health Services health care institution licensure types (for Care Homes), 
attached as Exhibit 9. 

3. On January 11, 2018, the Zoning Administrator issued a decision on a 
request to convert an existing “sober living home” at 12012 N. 68th Place to a “behavioral 
health residential facility,” which is a state-licensed subcategory of a health care institution.  
As part of the decision, the Zoning Administrator determined that a sober living home which 
provides no care to residents is a “family” under the Zoning Ordinance (the “2018 
Interpretation”). 

By way of background, the owner of the sober living home wanted to transition to 
providing onsite care services to its 10 to 14 residents, which then required the owner to: (1) 
obtain a state-issued health care institution license as a “behavioral health residential 
facility” and (2) obtain permission from the City to operate a care home within 750 feet of 
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another care home.  As part of the application to the City, the owner described the sober 
living home use that had occurred at 12012 N. 68th Place since 2011, as follows: 

“It is important to note, Centered Living has been operating as a sober living 
residence since 2011 and is integrated in the community and neighborhood …. 
Centered Living has not had any complaints and has operated for the benefit of 
those recovering from substance abuse…. The Centered Living household 
functions as the equivalent of a family and allows recovering persons to provide 
one another with continual mutual support as well as mutual monitoring to 
prevent relapse.  The potential recovery of people who are handicapped or 
disabled by reasons of alcoholism or drug abuse and are in recovery are greatly 
enhanced by the mutual support and mutual monitoring provided by living 
with other recovering persons.  The quality and nature of the relationship 
among the residents are akin to that of a family.  The need of groups of 
unrelated recovering alcoholics and substance abusers to live in a structured, 
safe and therapeutic environment is necessary to the recovery process.… “ 

After considering this description of the sober living home use that had been 
operating since 2011, the Zoning Administrator issued the following decision as part of the 
2018 Interpretation: 

“I also determine that the living situation you describe is a “family” under the 
ordinance existing at the time you began operating so long as no care is 
provided.  As such, your family is “grandfathered”1 under the City’s amended 
Ordinance under the following conditions: 

1. No increase in the number of disabled residents, and 

2. No care is being provided at the residence. 

…The home can continue to be used as it has been, with no increase in the 
number of residents or level of activity.” (Emphasis added). 

 The 2018 Interpretation is applicable to the case at hand — particularly the finding 
that the sober living home use would be considered a “family.”  The sober living home use 
described in Case No. 1-BA-2018 by the owner of 12012 N. 68th Place is identical to the sober 
living home use proposed at the Trullies Property — no care is being provided in the dwelling 

 
1 The sober living home use at 12012 N. 68th Place was grandfathered as a “family” due to the number of residents 
historically living in the home and the change in the definition of “family” in the Zoning Ordinance.  Historically, there 
were 10 to 14 residents living in the home at a time when the definition of “family” allowed “one or more persons” to 
live “as a single housekeeping unit” (thus any number of unrelated adults to constitute a “family”).  After the 2017 Text 
Amendment took effect on January 5, 2018, the City amended the definition of “family” to limit the definition to “one 
(1) to six (6) adults and, if any, their related dependent children….” 
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units.  In fact, both of these applications were filed by the same owner and operator — 
Michelle Siwek.  Ultimately, the 2018 Interpretation establishes the City’s policy of treating 
sober living homes as a “family” when: (1) no care is provided in the dwelling (thus having no 
requirement to be licensed as a health care institution), and (2) the number of residents living 
in the dwelling unit meet the definition of a family (6 or fewer adults).  See 2018 Interpretation 
and Application, attached hereto as Exhibit 10. 

4. On August 3, 2018, new sober living home legislation became 
effective in Arizona requiring sober living homes to be licensed by the state, but NOT as a 
health care institution.  The new legislation was added as Article 4 titled “Sober Living 
Homes” in Chapter 18 “Alcohol and Drug Abuse” of Title 36 “Public Health and Safety.”  
Sober living homes were not added as a new subcategory in Chapter 4 “Health Care 
Institutions” of Title 36.  Due to the fact that no care, treatment, or behavioral health services 
are provided in a sober living home, the state legislature and Arizona Department of Health 
Services justifiably distinguished the sober living home license as being separate and apart 
from a health care institution license.  A sober living home is merely a residence with no care 
or supervision provided by a doctor, nurse, or other medical personnel. Thus, depending on 
the number of individuals living in a dwelling unit, sober living homes continue to be defined 
as a “family” or “group home” under the Zoning Ordinance and would not be deemed a 
“care home” licensed as a health care institution.  See Table of Contents for Arizona Revised 
Statutes Title 36 attached hereto as Exhibit 11; see also email from Megan Whitby, Bureau 
Chief of Arizona Department of Health Services Special Licensing Division dated August 18, 
2021, attached hereto as Exhibit 18. 

Based upon this legislative and zoning interpretation history, the Zoning 
Administrator’s Interpretation is erroneous, arbitrary, capricious or an abuse of discretion.  
As the evidence shows, the proposed Scottsdale Recovery sober living home will not 
provide care to its residents, will not be licensed as a health care institution, and will allow 
up to four adults in each dwelling unit.  Therefore, the proposed sober living home 
constitutes a “family” under Scottsdale’s Zoning Ordinance and would be permitted in the 
R-3 zoning district. 

C. The Zoning Administrator overgeneralizes and misconstrues the “care 
home” definition to apply to sober living homes. 

 
The Zoning Administrator’s Interpretation concludes that, because “sober living 

homes are state licensed and include supervised activities toward recovery … both the 
license and supervision qualify under the City’s ‘Care Home’ definition.”  The Zoning 
Administrator’s Interpretation also cites the State’s definition of a “sober living home” and 
its “supervised setting” as support for this conclusion. Unfortunately, this conclusion is 
grossly oversimplifies the “care home” definition and the defined terms adopted by the City 
of Scottsdale in an attempt to pigeonhole sober living homes into the “care home” 
category.   
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The City of Scottsdale adopted a “care home” definition with several defined terms 
of art, which are underlined below: 

 
“Care home shall mean a dwelling shared as a primary residence by no more 
than ten (10) adults with a disability that is licensed as a health care institution 
under Arizona law, and in which on-site supervisory or other care services are 
provided to the disabled residents. For purposes of this definition, a person 
must live in the dwelling a minimum of thirty (30) consecutive days for this 
dwelling to be considered a primary residence. A care home is a principal, not 
an accessory, use. 

 
 First, in order to qualify as a care home, the home shall be licensed as a “health care 
institution under Arizona law.”  As confirmed by the City’s Attachment No. 5 to its City 
Council Report dated December 5, 2017 (Exhibit 9), the current Table of Contents for A.R.S 
Title 36 (Exhibit 11), the Arizona Department of Health Services Regulations listing the types 
of health care institution licenses (Exhibit 3), and the email from Megan Whitby, Bureau 
Chief of the Arizona Department of Health Services Special Licensing Division (Exhibit 18), 
sober living homes are NOT licensed as health care institutions under Arizona law. 
 
 Second, the definition of care home requires that “on-site supervisory or other care 
services” be provided to the residents, thus triggering the requirement for a health care 
institution license from the State.  The Zoning Administrator’s Interpretation uses the 
general description of a supervised setting in a sober living home as a basis for finding that 
“on-site supervisory care services” are being provided, thus constituting a care home.  The 
term “supervisory care services” is defined by state statute and the Zoning Ordinance as 
“general supervision, including daily awareness of resident functioning and continuing 
needs, the ability to intervene in a crisis and assistance in the self-administration of 
prescribed medications.” Emphasis added.  See Ariz. Rev. Stat. § 36-401.A(47); see also 
Section 3.100 of the Zoning Ordinance.  No supervisory care services are being provided at 
the Scottsdale Recovery sober living home.  There will be no assistance in the self-
administration of prescribed medications.  There will be no staff members living in each 
dwelling unit with residents to ensure a daily awareness of resident functioning and 
continuing needs or to provide crisis intervention.  Residents will live at the Scottsdale 
Recovery sober living home and function as a family.  During the day, they will take classes, 
receive treatment and care, and partake in activities off-site at various facilities, similar to 
families leaving for work or school during the day.  At the end of the day, the residents will 
return to their dwellings, cook, eat and interact as a family, and fall asleep to prepare for the 
next day.  Thus, the Scottsdale Recovery sober living home does not meet the definition of a 
care home merely by being licensed as a sober living home through the State and arranging 
for its residents to partake in supervised activities and care off-site. 
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D. The Zoning Administrator’s Interpretation provides the definition of “Health 
Care Institution” as support for the decision that a sober living home is a 
“care home,” but fails to recognize that none of the care services listed in the 
“Health Care Institution” definition will be provided at the Property.  

 
The Zoning Administrator’s Interpretation erroneously provides emphasis on the 

care services listed in the “health care institution” definition as support for the decision that 
the Scottsdale Recovery sober living home is a “care home.”  Yet, the Zoning Administrator’s 
Interpretation fails to recognize a key element of Scottsdale Recovery’s sober living home 
model — no care services or supervisory care services will be provided to residents in the 
dwelling units.   The Zoning Administrator provides the following quote in its decision: 

 
“Further, the State defines a “Health care institution” as every place, institution, 
building or agency, whether organized for profit or not, that provides facilities 
with medical services, nursing services, behavioral health services, health 
screening services, other health-related services, supervisory care services, 
personal care services or directed care services …“ (Emphasis provided). 

 
 By providing emphasis on the terms “supervisory care services, personal care 
services and directed care services,” the Zoning Administrator appears to be drawing some 
connection between the Scottsdale Recovery sober living home and the care services 
provided by a health care institution.  As set forth in greater detail in Section III.B.1 of 
Scottsdale Recovery’s narrative dated May 13, 2021, state statute (A.R.S. § 36-401.A(16), A(38) 
and A(47)) defines all three of those terms. Those care services will not be provided in 
Scottsdale Recovery’s sober living home.  Because Scottsdale Recovery is merely offering a 
sober living home environment to its residents with no care services being provided, a 
health care institution license is not required by the state.  
 
 In fact, the proposed sober living home would not qualify for licensure as a health 
care institution, as noted by the Arizona Department of Health Services substantive policy 
statement and interpretation of a “Health Care Institution” effective November 1, 2014 
which states: “[I]n order to be a health care institution, a place, institution, building or 
agency must be providing medical services, nursing services, behavioral health services, 
health screening services, other health-related services, supervisory care services, personal 
care services or directed care services.… [If those services are not being provided], the 
Department shall revoke the health care institution license on the grounds that the place, 
institution, building or agency is not a health care institution and thus is ineligible for 
licensure.”  See ADHS Interpretation of Health Care Institution attached hereto as Exhibit 12.  
 
 In addition, the Bureau Chief of the Special Licensing Division of the Arizona 
Department of Health Services, Megan Whitby, recently confirmed that “a sober living home 
license is not a healthcare institution license.”  In an email dated August 18, 2021, the 
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Bureau Chief also confirmed that a “sober living home cannot administer medication or 
provide any medical or clinical services onsite” and cited the definition of a sober living 
home (A.R.S. § 36-2061(3)) in support of her statements.  See Exhibit 18.  Therefore, any 
conclusion that the sober living home is a care home based upon the care services listed in 
the health care institution definition is clearly erroneous according to the plain language of 
the state statutes. 

III. PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

Based on the evidence presented in writing and at the upcoming public hearing, 
Scottsdale Recovery respectfully requests that the Board of Adjustment exercise its 
authority pursuant to Section 1.805 of the Zoning Ordinance and enter the following 
findings of fact and conclusions of law as a basis for reversing the Zoning Administrator’s 
Interpretation. 

A. Based upon the evidence submitted by Scottsdale Recovery, the 
proposed sober living home would not constitute a “care home” as 
defined in the Zoning Ordinance. 

B. The Scottsdale Recovery sober living home requests approval to allow 
disabled individuals to live as a “family” and reside in separate 
condominium units in the R-3 zoning district. 

C. The definition of “family” in the Scottsdale Zoning Ordinance allows as 
many as six adults, related or unrelated, to live together as a single 
housekeeping unit. 

D. With two to four disabled adults living in each dwelling unit as a single 
housekeeping unit, the Scottsdale Recovery sober living proposal does 
constitute a “family” living in each dwelling unit and, therefore, is a 
permitted use in the Medium Density Residential (R-3) zoning district. 

E. The Scottsdale Recovery sober living home is not licensed as a health care 
institution under Arizona law. 

F. The Scottsdale Recovery sober living home will not provide supervisory 
care or other care services to the disabled residents.  Supervisory care 
services means general supervision, including daily awareness of resident 
functioning and continuing needs, and the ability to intervene in a crisis 
and to assist in the self-administration of prescribed medication.  
Scottsdale Recovery has confirmed there will be no supervisory care or 
assistance with the self-administration of prescribed medication.   
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G. The Zoning Administrator’s Interpretation is erroneous and is hereby 
reversed as arbitrary, capricious or an abuse of discretion.  The correct 
interpretation of the City’s Zoning Ordinance requires the City to treat 
each of the Scottsdale Recovery condominium units as a dwelling unit 
occupied by a family.   

 
IV. CONCLUSION 
 
 We respectfully request that the Board of Adjustment reverse the Zoning 
Administrator’s Interpretation dated June 23, 2021 after reviewing and considering this 
supplemental information, together with Scottsdale Recovery’s initial narrative dated May 
13, 2021.  Specifically, we request the Board enter the findings of fact and conclusions of law 
set forth in this narrative and enter a decision allowing up to six disabled individuals to live 
as a family in a condominium unit within the Medium Density Residential (R-3) zoning 
district. Thank you. 
 
 
Very truly yours,  
 
  
 

Heather N. Dukes 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
602.320.8866 | hdukesesq@gmail.com 
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ORDINANCE NO. 4326

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, TO APPROVE A TEXT AMENDMENT 
(2-TA-2017) TO THE ZONING ORDINANCE OF THE CITY OF 
SCOTTSDALE (ORDINANCE NO. 455), SPECIFICALLY, SEC. 1.202 
(INTERPRETATIONS AND DECISIONS), SEC. 1.801 (POWERS OF 
THE BOARD OF ADJUSTMENT), SEC. 1.1304 (ENLARGEMENT, 
EXTENSION, RECONSTRUCTION OR STRUCTURAL ALTERATION 
OF NONCONFORMING STRUCTURE; ENLARGEMENT OF 
NONCONFORMING USE), SEC. 3.100 (DEFINITIONS), SEC. 5.010 
(SINGLE-FAMILY RESIDENTIAL (R1-190)), SEC. 5.012 (USE 
REGULATIONS), SEC. 5.100 (SINGLE-FAMILY RESIDENTIAL (R1- 
43)), SEC. 5.102 (USE REGULATIONS), WHICH AFFECTS ALL 
OTHER SINGLE-FAMILY RESIDENTIAL AND TWO-FAMILY 
RESIDENTIAL DISTRICTS (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, 
R1-5 AND R-2), SEC. 5.700 (MEDIUM-DENSITY RESIDENTIAL (R-3)), 
SEC. 5.703 (USE REGULATIONS), SEC. 5.800 (TOWNHOUSE 
RESIDENTIAL (R-4)), SEC. 5.803 (USE REGULATIONS), SEC. 5.900 
(RESORT/TOWNHOUSE RESIDENTIAL (R-4R)), SEC. 5.903 (USE 
REGULATIONS), SEC. 5.1001 (MULTIPLE-FAMILY RESIDENTIAL (R- 
5)), AND SEC. 5.1003 (USE REGULATIONS), ADD NEW SEC. 1.806 
(DISABILITY ACCOMMODATION), AND ADD NEW SEC. 1.920 
(REQUEST FOR DISABILITY ACCOMMODATION) TO ADDRESS 
VARIOUS TYPES OF CARE HOMES AND GROUP HOMES IN 
RESIDENTIAL ZONING DISTRICTS.

WHEREAS, in response to a citizen petition City staff has conducted research on state and 
federal law as well as looked at numerous ordinances of other jurisdictions; and

WHEREAS, the City of Scottsdale desires to permit disabled persons to reside in single family 
residential neighborhoods in compliance with the Fair Housing Act and the Americans with Disabilities 
Act; and

WHEREAS the City of Scottsdale desires to promote the social and treatment benefits to disabled 
persons provided in a residential setting by preventing a concentration of facilities for the disabled in any 
particular area so as to institutionalize that area; and

WHEREAS the City desires to maintain the residential character of its neighborhoods as a quiet 
place for families of all kinds to thrive; and

WHEREAS, federal and state fair housing laws protect the rights of persons with disabilities to 
obtain housing and pursuant to federal and state fair housing laws; and

WHEREAS, persons recovering from alcohol and drug addiction are considered persons with 
disabilities and thus are protected by fair housing laws so long as such persons are not currently using 
alcohol and drugs; and
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WHEREAS, due to the care needs and transient residencies of disabled residents in some 
residential care facilities, such facilities reportedly result in increased parking demand, increased traffic, 
and the potential for impacts to the residential character of neighborhoods, which the City Council desires 
to address by providing limits on the size of both licensed and unlicensed facilities while providing persons 
with a disability opportunities for housing; and

WHEREAS, the Fair Housing Act does not preempt local zoning laws or preclude the adoption, 
amendment or enforcement of zoning regulations by the City of Scottsdale pursuant to its local police 
powers so long as such zoning regulations are consistent with state and federal laws, including the Fair 
Housing Act as amended; and

WHEREAS, the adoption of zoning ordinances and land use planning is a fundamental function 
and police power of local government; and

WHEREAS, zoning regulations are adopted and enforced in the City of Scottsdale for the 
protection of the health, safety and welfare of the public; and

WHEREAS, the State of Arizona licenses certain care homes for people with disabilities, which 
licensing necessitates the involvement of local jurisdictions in determining life safety code compliance of 
said care homes; and

WHEREAS, the Fair Housing Act makes it unlawful to utilize land use policies or actions that treat 
groups of persons with disabilities less favorably than groups of nondisabled persons; and

WHEREAS, the Fair Housing Act does not allow local land use policies or actions that treat 
groups of persons with some disabilities less favorably than groups of people with other disabilities; and

WHEREAS, clustering of care homes undermines the ability of care homes to achieve 
normalization and community integration for their residents which is one of the essential purposes of a 
care home; and

WHEREAS, the City of Scottsdale is hereby amending its zoning ordinance to make the 
reasonable accommodations required by the Fair Housing Act by removing any terms and conditions that 
have the effect of limiting or making housing unavailable to people with disabilities while preserving the 
ability of care homes and group living situations to emulate a family and achieve normalization and 
community integration of their residents; and

WHEREAS, while no aggregation of more than six adults will constitute a "family," the new zoning 
provisions establish a reasonable accommodation process for disabled persons who need relief from the 
limitations of the ordinance; and

WHEREAS, a care home for people with disabilities that has been denied required state licensing 
or certification would not be allowed due to the state's own licensing or certification laws; and

WHEREAS, current users of illegal controlled substances, persons convicted for illegal 
manufacture or distribution of a controlled substance, sex offenders, and juvenile offenders, are not 
considered disabled under the Fair Housing Act, by virtue of that status, and

WHEREAS, the City Council has determined that the proposed amendments will not 
unreasonably restrict the rights of persons with a disability to fair housing while providing protections and 
mitigation of impacts to the residential character of neighborhoods, and it is in the best interest of the 
public health, safety and general welfare of the Town to adopt the proposed amendments; and
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WHEREAS, all required public notice was provided and all required public meetings and hearings 
were held in accordance with applicable state and local laws.

WHEREAS, the Planning Commission held a public hearing on October 25, 2017 to consider a 
text amendment to the City of Scottsdale Zoning Ordinance, Case No. 2-TA-2017; and

WHEREAS, that certain document entitled “2-TA-2017 - Care Homes/Group Homes Text 
Amendment,” one paper and one digital copies of which are on file in the office of the City Clerk, was 
declared to be a public record by Resolution No. 10963; and

WHEREAS, the City Council has determined that the subject Zoning Ordinance amendment is in 
conformance with the General Plan;

NOW THEREFORE BE IT ORDAINED by the Council of the City of Scottsdale that a text 
amendment to the City of Scottsdale Zoning Ordinance is hereby approved as follows.

Section 1. That the Zoning Ordinance of the City of Scottsdale is hereby amended as specified in 
that certain document entitled “2-TA-2017 - Care Homes/Group Homes Text Amendment,” declared to 
be a public record by Resolution No. 10963 of the City of Scottsdale, is hereby referred to, adopted, and 
made a part hereof as if fully set out in this Ordinance.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance or any 
part of the document adopted herein is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions thereof.

PASSED AND ADOPTED by the City Council of the City of Scottsdale this day of
. 2017.

ATTEST:

____Carolyn Jagg&r, City

APPROVED AS TO FORM:

HCE OF THE CITY ATTORNEY

CITY OF SCOTTSDALE, an 
Arizona municipal corpc

e. Mayor

Bruce Washbur ;ity Attorney
By: Patricia J. Boomsma, Assistant City Attorney
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RESOLUTION NO. 10963

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, DECLARING AS A
PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE CITY
CLERK OF THE CITY OF SCOTTSDALE AND ENTITLED “2-TA-2017-
CARE HOMES/GROUP HOMES TEXT AMENDMENT.”

WHEREAS, State Law permits cities to declare documents a public record for the 
purpose of incorporation into city ordinances; and

WHEREAS, the City of Scottsdale wishes to incorporate by reference 
amendments to the Zoning Ordinance, Ordinance No. 455, by first declaring said 
amendments to be a public record.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Scottsdale, 
Maricopa County, Arizona, as follows;

Section 1. That certain document entitled “2-TA-2017--Care Homes/Group 
Homes Text Amendment,” attached as Exhibit A’, a paper and an electronic copy of 
which are on file in the office of the City Clerk, is hereby declared to be a public record. 
Said copies are ordered to remain on file with the City Clerk for public use and inspection.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa 
County, Arizona this day of 20 \1

ATTEST:

Carolyn Jaeger, Cit^Ck

CITY OF SCOTTSDALE, an 
Arizona municipal cocporation

J. 'yitTrLane, Mayor

APPROVED AS TO FORM:

c^fKice of the city attorney

Bruce Washbwrn, City Attorney ^
By: Patricia J. Boomsma, Assistant City Attorney

Resolution No. 10963 
Page 1 of 1

16090331



'•'•'''I

2-TA-2017 - Care Homes/Group Homes Text Amendment

AMENDMENTS TO ZONING ORDINANCE RELATING TO 
GROUP LIVING AND CARE HOMES

The City Council of the City of Scottsdale hereby amends the Zoning Ordinance (Ord. No. 455), 
specifically, Sec. 1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of 
Adjustment), Sec. 1.1304 (Enlargement, extension, reconstruction or structural alteration of 
nonconforming structure; enlargement of nonconforming use), Sec. 3.100 (Definitions), Sec. 
5.010 (Single-family Residential (R1-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single­
family Residential (R1-43)), Sec. 5.102 (Use Regulations), which affects all other Single-family 
Residential and Two-Family Residential districts (R1-130, R1-70, R1-35, R1-18, R1-10, R1-7, 
R1-5 and R-2), Sec. 5.700 (Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), 
Sec. 5.800 (Townhouse Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 
(Resort/Townhouse Residential (R-4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple- 
family Residential (R-5)), and Sec. 5.1003 (Use Regulations), and adds new Sec. 1.806 
(Disability Accommodation), and new Sec. 1.920 (Request for Disability Accommodation) as 
specified below, with strikethroughs indicating deleted language and shading indicating new 
language:

Sec. 1.202. - Interpretations and decisions.

A. The provisions of this Zoning Ordinance shall be interpreted and applied by the Zoning 
Administrator. Any request for a Zoning Ordinance interpretation or decision must be made 
in writing to the Zoning Administrator. The Zoning Administrator shall respond in writing to 
such requests for Zoning Ordinance interpretations or other decisions within forty-five (45) 
days from the date of the written request, provided no building permits have been issued on 
the subject development. A record of the Zoning Administrator's responses shall be 
available for public review.

B. The appeal of Zoning Ordinance interpretations or other decisions by the Zoning 
Administrator may be initiated by any aggrieved person or by any officer, department, board 
or commission of the city affected by the interpretation or decision of the Zoning 
Administrator. For purposes of this subsection an aggrieved person is one who receives a 
particular and direct adverse impact from the interpretation or decision which is 
distinguishable from the effects or impacts upon the general public. Appeals must be filed 
with the City Clerk no later than thirty (30) days after the Zoning Administrator issues any 
written interpretation or decision. Any timely appeal shall be processed pursuant to Section 
1.805.

C. When the provisions of this Zoning Ordinance are interpreted or applied they shall be 
held to be the minimum requirements for the promotion of the public safety, health and 
general welfare.

D. The presumption established in this Zoning Ordinance is that all general uses of land are 
permissible within at least one (1) zoning district in the city's planning jurisdiction. The use 
regulations set forth in each district cannot be all inclusive, and may include general use 
descriptions that encompass several specific uses. Uses liste^specified in each district shall 
be interpreted liberally to include other uses which have similar impacts to the listed uses. 
However, the use regulations shall not be interpreted to allow more than one principal use
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2-TA-2017 - Care Homes/Group Homes Text Amendment

in a dwelling in a residential district shown on Table 4.100.A. or the residential portion of a 
Planned Community P-C-, or any portion of a Planned Residential Development PRD with 
an underlying zoning district comparable to the residential districts shown in Table 4.100.A., 
or to allow an unspecified use in one (1) zoning district which more closely relates to a use 
that is permissible in another zoning district. The Zoning Administrator shall interpret uses 
within each district.

E. Accessory uses are allowed in all districts. Accessory uses shall not alter the 
principalprimary use of building or lot, or adversely affect other properties in the district. All 
accessory uses shall be reasonably compatible with the types of uses permitted in the 
surrounding areas.

Sec. 1.801. - Powers of the Board of Adjustment.
The Board of Adjustment shall hear all applications for;
A. vVariances from the provisions of this Zoning Ordinance; . The Board shall also hear appeal; 
from the:
Ar B. Appeals from the Zoning Administrator's interpretation of the Zoning Ordinance or other 
decisions: and
Bt-C. Requests for Disability Accommodation made pursuant to section 1.920; and
b. Under the Land Divisions ordinance, the General Manager's interpretations and decisions 
made on appeals.

[Renumber current 1.806 to 1.807, and insert the following new 1.806:]
Sec. 1.806.- Disability Accommodation
A. A disability accommodation from a development standard or separation requirement shall

not be authorized unless the Board shall find upon sufficient evidence ail of the following:
1. The requested accommodation is requested by or on the behalf of one (1) or more 

individuals with a disability protected under federal and Arizona fair housing laws (42 
U.S.C. § 3600 et seq. and A.R.S. § 41-1491 et seq.);

2. The requested accommodation is necessary to afford an individual with a disability 
equal opportunity to use and enjoy a dwelling:

3. The standard or requirement unduly restricts the opportunity for a person with a 
disability from finding adequate housing within the City of Scottsdale;

4.

5.

The requested accommodation does not fundamentally alter the nature and purpose 
of the Zoning Ordinance of the City of Scottsdale;
The requested accommodation will not impose an undue financial or administrative 
burden on the City, as "undue financial or administrative burden" is defined in federal 
and Arizona fair housing laws (42 U.S.C. § 3600 et seq. and A.R.S. § 41-1491 et 
seq.) and interpretive case law;

B. The profitability or financial hardship of the owner/service provider of a facility shall not be 
considered in determining whether to grant a disability accommodation.
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C. The requested accommodation must comply with all applicable building and fire codes.
D. The requested accommodation must not, under the specific facts of the application, result in

a direct threat to the health or safety of other individuals or substantial physical damage to 
the property of others; j

Sec. 1.920. Request for Disability Accommodation.
An applicant may request a disability accommodation from a development standard or 
separation requirement if the standard or requirement unduly restricts the opportunity for a 
person with a disability from finding adequate housing within the city of Scottsdale. The zoning 
administrator may administratively approve up to a ten percent (10%) modification of a 
development standard or separation requirement upon finding that such a modification will 
further the policies contained in the Arizona and federal fair housing laws and the Americans 
with Disabilities Act. All other requests for disability accommodation shall be submitted to the 
Board of Adjustment as a request for disability accommodation.
Sec. 1.1304. - Enlargement, extension, reconstruction or structural alteration of 
nonconforming structure; enlargement of nonconforming use.

A. Except as set forth in paragraph (b) of this subsection, no existing structure designed or 
arranged in a manner not permitted under the regulations of this Zoning Ordinance for the 
district in which such structure is located shall be enlarged, extended, reconstructed or 
structurally altered unless such structure together with such enlargement, extension, 
reconstruction or structural alterations conform in every respect with the regulations 
specified by this Zoning Ordinance for such district in which said structure is located. 
Provided nothing herein shall prohibit any reasonable repairs or alterations to such 
structure. Similarly, except as set forth in paragraph (c) of this subsection, no existing use 
not permitted under the regulations of this Zoning Ordinance shall be enlarged or extended 
unless such use conforms in every respect with the regulations specified by this ordinance 
for the district in which such use is located.

B. For all dwellings located in residential zoning districts that are not located within an 
environmentally sensitive lands overlay zone;
1. Structural enlargements, extensions, reconstruction or modifications to dwellings are 

permitted if:
a. The enlargement, extension, reconstruction or modification is made to the ground 

level story;
b. The height of any portion of the dwelling is not increased;
c. The total of the initial and any subsequent enlargement, extension, reconstruction 

or modification constitutes less than fifty (50) percent of the gross floor area of the 
existing dwelling; and

d. The dwelling enlargement, extension, reconstruction, or structural modification 
conforms to all of the regulations specified by this Zoning Ordinance for such 
district in which the dwelling is located.

2. Nothing contained in this subsection shall prohibit any reasonable repairs or alterations 
to such dwelling.
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3. An existing use not permitted under the regulations of this Zoning Ordinance shall not 
be enlarged or extended unless such use conforms to the regulations specified by this 
Zoning Ordinance for the district in which the use is located.

C. Any authorized care home that is lawfully located and operating in a residential zoning 
district on December 5, 2017, may continue to operate in their existing location. Nothing in 
this section will grandfather a care home operating unlawfully or that is located in violation 
of the provisions of the Zoning Ordinance of the City of Scottsdale existing on December 5, 
2017.

Section 3.100. Definitions

A4t4t eCare home shall mean a residential care institution which provides supervisory care, 
personal-care, or custodial-care services to adults who require the assistance of no more than
one (1) person to walk or to transf-eFfrom-a-bed, chair, or toilet-rbut-who-are abMo-self-propel a
wheelchair, as subject to licensing-by^be-State-ofArizona dwelling shared as a primary 
residence by no more than ten adults with a disability that is licensed as a health care institution 
under Arizona law, and in which on-site supervisory or other care services are provided to the 
disabled residents. For purposes of this definition, a person must live in the dwelling a minimum 
of thirty consecutive days for this dwelling to be considered a primary residence. A care home is 
a principal, not an accessory, use.

Convalescent home-QT nursmg home shall means any plaoe or institution which makes 
provisions-for bed care, or-for chronic or convalescent care for one (1) or more persons
exclusive of relatives, who by reason of illness or-physioal infirmity are unable to properly-sare
for themselves-Alcoholics, drug addicts, persons with mental diseases and persons with 
communicable-diseases, including contagious tuberculosis, shall not be admitted or cared for in 
these homes licensed under the State of Arizona, as a convalescent and nursing home.
Disability means a physical or mental impairment that substantially limits one or more major life 
activities where the person with a disability either has a record of having such impairment or is 
regarded as having such impairment. A person with a disability shall not include any person 
currently engaging in the illegal use of controlled substances under Arizona law. The term 
disability will be interpreted consistent with the Americans with Disabilities Act and the Federal 
Fair Housing Act.

Dwelling shall mean any building, or portion thereof, which that is designed 
exclusivelyprincipally for residential purposesy and that includes sleeping, cooking and sanitary 
facilities.

Family shall mean one (1) to six (6) adults and, if any, their related dependent children or more 
persons occupying a premise[s] and living as a single housekeeping unit, as distinguished from 
a group oocupying a boardinghouse, lodginghouse or hotel as herein defined. For purposes of 
the Zoning Ordinance, “Family” includes a residential facility as that term is defined in Title 36, 
Chapter 5.1, Article 2 of the Arizona Revised Statutes, in which persons with developmental 
disabilities live and that is licensed, operated, supported or supervised by the State of Arizona.

Group home means a dwelling shared by more than six adults as their primary residence in 
which no supervisory or other care is provided. For purposes of this definition, a person must
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live in the dwelling a minimum of thirty consecutive days for this dwelling to be considered a 
primary residence.

Minimal residential health care facility shall mean a residential health care facility which provides 
resident rooms or residential units, and may include independent living units and such services 
such as central dining, transportation and limited medical assistance.

Related dependent children shall mean all persons under the age of 18, or who have been 
declared dependent by a court of competent jurisdiction, who are related to one of the adults by 
blood, guardianship, or adoption, or who is the foster child of one of the adults.

Residential health care facility shaW mean a health care institution with, at a minimum, 24-hour 
supervisory care services.

Single housekeeping unit shall mean a group of one (1) or more persons residing together in a 
dwelling who share use of and responsibility for common areas, household activities, and 
responsibilities such as meals, chores, household maintenance, and expenses. This term 
excludes living situations where an entity or individual other than a resident provides job training 
or life skill development services on-site, or provides supervisory, medical, personal, or 
custodial care services to more than six adults residing in the dwelling.

Specialized residential health care facility shall mean a health care institution that provides 
inpatient beds or resident beds and nursing services to persons who need continuous nursing 
services but who do not require hospital care or direct daily care from a physician, convalescent 
or nursing home which normally provides medical care and supervisionr

Supervisory care services means general supervision, including daily awareness of resident 
functioning and continuing needs, and the ability to intervene in a crisis and to assist in the self­
administration of prescribed medications.

Sec. 5.012. - Use regulations. [R1-190]
A. Permitted uses. Buildings, structures, or premises shall be used and buildings and
structures shall hereafter be erected, altered, or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses. 
The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.

a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.
b. Capacity: The maximum number of residents, other-than including up to ten disabled 

persons, the manager/supervisor, ©r property owner, and residential staff at the home 
is twelve te© (4012) per residential lot.

c. Location: An-adult care home shall not be located within seven-hundred -fiftytwelve 
Hundred (7501200) feet, measured from lot line to lot line, of another adult care home 
on the-same-street frontage-or within-five-hundred (500) feet in any other direction of 
another adult care home.
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d. Compatibility: The home and its premises shall be maintained in a clean, well-kept 
condition, that is consistent in materials and design style with homes in the 
surrounding or adjacent neighborhood.

e. Criteria: Care homes must be licensed by the State of Arizona and must provide proof 
of such licensing by the State of Arizona as a health care institution to the Director of 
Planning prior to the commencement of operations. All care homes must pass an 
initial and annual fire inspection administered by the Scottsdale Fire Department. 
Proof of such inspection and of correction of any noted deficiencies must be available 
at the care home at all times.

f. Accommodation: A disabled person may request a disability accommodation from the 
above criteria or a development standard pursuant to Section 1.806 of this Zoning 
Ordinance.

3. Charter school located on property with a net lot size of one (1) acre or more.

4. Day care home.
5. Day care group home.
6. Dwelling units, single-family, including Vacation rental or Short-term rental; limited to one

main dwelling unit per lot.
7. Guest house, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one-half 
(1/2) the livable square footage of the main dwelling.
b. Any guest house shall be connected to the existing water meter for the main dwelling. 
It shall not be separately metered.
c. The guest house shall not be rented or offered for rent independent of the main 
dwelling.

8. Model homes.
9. Municipal uses.
10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of 

Sections 1.906, 3.100 and 7.200.
11. Private tennis courts.

12. Public, elementary and high schools
13. Temporary sales office buildings and buildings for uses incidental to construction work, 

to be removed upon completion or abandonment of construction work.
14. Churches and places of worship; subject to Development Review Board approval and 

compliance with the following standards, as well as those otherwise required in the R1- 
190 District;

a. Lot area: The minimum lot area shall be equal to that required for the district, 
except that no lot shall be less than twenty thousand (20,000) square feet (net).
Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.
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Building height; Development Review Board may allow building heights, including, 
towers, spires, and mechanical equipment (such equipment must be screened) 
limited to thirty (30) feet in height, and may allow a maximum often (10) percent of 
the roof area to exceed the height limit by fifteen (15) feet. Height and location are 
subject to the Development Review Board review and approval for compatibility 
with the established neighborhood character. Maximum permissible heights may 
not be achievable in all neighborhoods. (This provision supersedes Section 7.100. 
through 7.102, exceptions to height restrictions, which shall not apply to churches 
within this district.)

Required open space:
i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet; the minimum open space 

requirement plus 0.004 multiplied by the net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.
Parking: Parking shall observe the minimum front yard setbacks of the district for 
all frontages. On streets classified in the Transportation Master Plan as major 
arterial or greater, parking may be located between the established front building 
line and the front yard setback. On all other street classifications, parking shall be 
located behind the established front building line(s).
A minimum of fifteen (15) percent of all parking areas shall be landscaped.

A ten-foot minimum landscaped setback shall be provided where parking is 
adjacent to residential districts shown on Table 4.100.A., or the residential portion 
of a Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the residential districts 
shown on Table 4.1 OO.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height.
All lighting adjacent to residential districts shown on Table 4.1 OO.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A. shall be set back a minimum of thirty 
(30) feet from the property line. All lighting, other than security, shall be shut off by 
10:00 p.m.

Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines that are adjacent to residential districts shown on Table 4.1 OO.A., or 
the residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.1 OO.A.
There shall be a three-foot high landscaped berm along all street frontage where 
parking occurs.
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h. Access; All churches must have primary access to a street classified in the 
Transportation Master Plan as a minor collector or greater.
Access to a local or local collector residential street is prohibited when the primary 
worship center, auditorium or other major gathering place exceeds three thousand 
(3,000) square feet.

i. Operations; No outdoor activities shall be permitted after 10;00 p.m.

j. Noise; Outdoor speakers or paging systems are not allowed.
B. Uses subject to conditional use permit

1. Cemetery (see Section 1.403 for criteria).
2. Ham transmitting or receiving radio antennas in excess of seventy (70) feet.
3. Community buildings and recreational facilities not publicly owned, such as; athletic 

fields, boys' clubs, etc.
4. Farms and ranches.
5. Golf course (except miniature golf course or commercial driving range).
6. Wireless communications facilities; Type 4, subject to requirements of Sections 1.400, 

3.100 and 7.200.
7. Private colleges and universities having a regular curriculum, with their related services 

and activities.
8. Private school having no room regularly used for housing or sleeping overnight. 

Subject to Development Review Board approval and compliance with the following 
standards, including, but not limited to, the following as well as those otherwise 
required in the R1-190 District.
a. Lot area; The minimum lot area shall be equal to that required for the district, 

except that no lot shall be less than eighty-six thousand (86,000) square feet 
minimum lot size.

b. Floor area ratio; In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise; Outdoor speaker systems or bells are not allowed.

d.

e.

Required open space;
i. Minimum; 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet; the minimum open space 

requirement plus 0.004 multiplied by the net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.
Parking; Parking shall be allowed in the front yard setbacks of the district for 
schools on streets classified in the Transportation Master Plan as minor collector 
or greater. There shall be a three-foot high landscaped berm or wall along the 
street frontage where parking occurs. On all other street classifications, parking 
shall be located behind the established front building line(s). A minimum of fifteen 
(15) percent of all parking areas shall be landscaped in addition to open space in
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d. above. A twenty-foot minimum landscaped setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential 
districts shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All 
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise 
approved through a special event permit.
Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.
Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a 
local collector residential street is prohibited when the number of students allowed 
to attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.
Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. Any additions to, expansions 
of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet 
from any single-family residential district shown on Table 4.100.A., or the single­
family residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
single-family residential districts shown on Table 4.100.A. property line (including 
right-of-way width) or setback twenty-five (25) feet from any Two-family Residential 
R-2, Medium Density Residential R-3, Townhouse Residential R-4, 
Resort/Townhouse Residential R-4R, Multiple-family Residential R-5 or 
Manufactured Home M-H district property line (including right-of-way width). All 
playgrounds and outdoor activity areas shall be screened from any residential 
district shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as 
approved by the Development Review Board.

j. Building design: All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by 
the Development Review Board.
Circulation plan: The applicant shall submit a circulation plan to ensure minimal 
conflicts between the student drop-off area, potential van and bus drop-off area, 
parking, access driveways, pedestrian and bicycle paths on site.
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9.

Sec. 5.102. - Use regulations. [R1-43]
A. Permitted uses. Buildings, structures or premises shall be used and buildings and 
structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings, swimming pools, home occupations and other accessory uses. 
The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.

>: subject to the following criteria:
a. Floor area ratio: Is limited to thirty-five hundredths (0.35) of the net lot area.
b. Capacity: The maximum number of residents, including up to ten disabled persons] 
other than the manager/supervisor, or property owner, and residential staff at the 
home is ten-iwelve (1240) per residential lot.

c. Location: An-adult-care home shall not be located within seven-hundred fifty (750) 
twelve hundred (1200) feet, measured from lot line to lot line, of another adult-care 
home on-the-same street frontage or within-fwe-huadred-(50Q)-feet-4n-any-Gt4ier 
direction of another-adult care home.
d. Compatibility: The home and its premises shall be maintained in a clean, well-kept 
condition that is consistent in materials and design style with homes in the 
surrounding or adjacent neighborhood.
e. Parking: All parking for the property-owner residents and any employees shall be 
provided in off-street locations but in no case shall parking occupy more than three- 
tenths (0.3) of the required front yard.
,f. Criteria: Care homes must provide proof of licensing as a health care institution by 
the State of Arizona to the Director of Planning prior to the commencement of 
operations. All care homes must pass an initial and annual fire inspection 
administered by the Scottsdale Fire Department. Proof of such inspection and of 
correction of any noted deficiencies must be available at the care home at all times.

g. Accommodation: A disabled person may request a disability accommodation from 
the above criteria or a development standard pursuant to Section 1.806 of this Zoning 
Ordinance.

3. Charter school located on property with a net lot size of pne (1) acre or more.

4. Day care home.
5. Day care group home.
6. Dwelling units, single-family, including Vacation rental or Short-term rental, limited to one 
main dwelling per lot.
7. Guest houses, as an accessory use subject to the following criteria:

a. The cumulative square footage of the guest house(s) shall be no greater than one- 
half (1/2) the livable square footage of the main dwelling.
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b. The guest house shall be connected to the water meter for the main dwelling. It shall 
not be separately metered.
c. The guest house shall not be rented or offered for rent independent of the main 
dwelling.

8. Model homes.
9. Municipal uses.
10. Wireless communications facilities; Types 1, 2, and 3, subject to the requirements of 

Sections 1.906, 3.100 and 7.200.
11. Private tennis courts.

12. Public, elementary and high schools.
13. Temporary sales office buildings and buildings for uses incidental to construction work, 

to be removed upon completion or abandonment of construction work.

14. Churches and places of worship; subject to Development Review Board approval and 
compliance with the following standards, as well as those otherwise required in the R1- 
43 District:
a. Lot area: The minimum lot area shall be equal to that required for the district, except 
that no lot shall be less than twenty thousand (20,000) square feet (net).
b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.
c. Building height: Development Review Board may allow building heights, including 
towers, spires, and mechanical equipment (such equipment must be screened) limited to 
thirty (30) feet in height, and may allow a maximum often (10) percent of the roof area to 
exceed the height limit by fifteen (15) feet. Height and location are subject to the 
Development Review Board review and approval for compatibility with the established 
neighborhood character. Maximum permissible heights may not be achievable in all 
neighborhoods. (This provision supersedes Sections 7.100 through 7.102, exceptions to 
height restrictions, which shall not apply to churches within this district.)
d. Required open space.

i. Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space requirement 
plus 0.004 multiplied by the net lot area for each foot of building height over twenty 
(20) feet.
iii. NAOS may be included in the required open space.

e. Parking: Parking shall observe the minimum front yard setbacks of the district for all 
frontages. On streets classified in the Transportation Master Plan as major arterial or 
greater, parking may be located between the established front building line and the front 
yard setback. On all other street classifications, parking shall be located behind the 
established front building line(s). A minimum of fifteen (15) percent of all parking areas 
shall be landscaped. A ten-foot minimum landscape setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the residential 
portion of a Planned Community P-C or any portion of a Planned Residential
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Development PRD with an underlying zoning district comparable to the residential 
districts shown on Table 4.100.A.

f. Lighting: All pole mounted lighting shall be directed down and shielded and shall be 
a maximum of sixteen (16) feet in height. All lighting adjacent to residential districts 
shown on Table 4.100.A., or the residential portion of a Planned Community P-C or any 
portion of a Planned Residential Development PRD with an underlying zoning district 
comparable to the residential districts shown on Table 4.100.A., shall be set back a 
minimum of thirty (30) feet from the property line. All lighting, other than security, shall be 
shut off by 10:00 p.m.

g- Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear property 
lines that are adjacent to residential districts shown on Table 4.100.A., or the residential 
portion of a Planned Community P-C or any portion of a Planned Residential 
Development PRD with an underlying zoning district comparable to the residential 
districts shown on Table 4.100.A.
There shall be a three-foot high landscaped berm along all street frontages where 
parking occurs.

h. Access: All churches must have primary access to a street classified in the 
Transportation Master Plan as a minor collector or greater.
Access to a local or local collector residential street is prohibited when the primary 
worship center, auditorium or other major gathering place exceeds three thousand 
(3,000) square feet.

J-

Operations: No outdoor activities shall be permitted after 10:00 p.m. 
Noise: Outdoor speakers or paging systems are not allowed.

Uses subject to conditional use permit.

1. Cemetery (see section 1.403 for criteria).

2. Community buildings and recreational facilities not publicly owned, such as: Athletic 
fields, boys' clubs, etc.

3.
4.

5.
6.

Farms.
Golf course (except miniature golf course or commercial driving range).

Ham transmitting or receiving radio antennas in excess of seventy (70) feet.
Wireless communications facilities; Type 4, subject to requirements of Sections 1.400, 
3.100 and 7.200.

7. Private colleges and universities having a regular curriculum, with their related services 
and activities.

8. Private school having no room regularly used for housing or sleeping overnight. 
Subject to Development Review Board approval and compliance with standards, 
including, but not limited to, the following as well as those otherwise required in the R1- 
43 District.
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Lot area; The minimum lot area shall be equal to that required for the district, 
except that no lot shall be less than eighty-six thousand (86,000) square feet 
minimum lot size.
Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise; Outdoor speaker systems or bells are not allowed.

d. Required open space:
i. Minimum: 0.24 multiplied by the net lot area.
ii. For building heights over twenty (20) feet: the minimum open space 

requirement plus 0.004 multiplied by net lot area for each foot of building 
height over twenty (20) feet.

iii. NAOS may be included in the required open space.

Parking: Parking shall be allowed in the front yard setbacks of the district for 
schools on streets classified in the Transportation Master Plan as minor collector 
or greater. There shall be a three-foot high landscaped berm or wall along the 
street frontage where parking occurs. On all other street classifications, parking 
shall be located behind the established front building line(s). A minimum of fifteen 
(15) percent of all parking areas in addition to open space in d. above shall be 
landscaped. A twenty-foot minimum landscaped setback shall be provided where 
parking is adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.
Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) feet in height. All lighting adjacent to residential 
districts shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A., shall be setback a minimum of thirty (30) feet from the property line. All 
lighting, other than security, shall be turned off by 10:00 p.m., unless otherwise 
approved through a special event permit.
Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear 
property lines adjacent to residential districts shown on Table 4.100.A., or the 
residential portion of a Planned Community P-C or any portion of a Planned 
Residential Development PRD with an underlying zoning district comparable to the 
residential districts shown on Table 4.100.A.
Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a 
local collector residential street is prohibited when the number of students allowed 
to attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.
Operations; No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. Any additions to, expansions

EXHIBIT A 
RESOLUTION 10963 
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of or proposed playgrounds or outdoor activity areas shall be setback fifty (50) feet 
from the property line (including right-of-way width) of any single-family residential 
district shown on Table 4.100A, or the single-family residential portion of a 
Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the single-family residential 
districts shown on Table 4.100.A. or setback twenty-five (25) feet from any Two- 
family Residential R-2, Medium Density Residential R-3, Townhouse Residential 
R-4, Resort/Townhouse Residential R-4R, Multi-family Residential R-5 or 
Manufactured Home M-H district property line (including rightrof-way width). All 
playgrounds and outdoor activity areas shall be screened from any residential 
district shown on Table 4.100.A., or the residential portion of a Planned 
Community P-C or any portion of a Planned Residential Development PRD with an 
underlying zoning district comparable to the residential districts shown on Table 
4.100.A. by a minimum six-foot high screen wall and/or landscape screen, as 
approved by the Development Review Board.

j. Building design; All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by 
the Development Review Board.

k. Circulation plan: The applicant shall submit a circulation plan to ensure minimal 
conflicts between the student drop-off area, potential van and bus drop-off area, 
parking, access driveways, pedestrian and bicycle paths on site.

9. Public utility buildings, structures or appurtenances thereto for public service uses.
10. Recreational uses including commercial stables, ranches and tennis clubs (see 
section 1.403 for specific uses and development criteria for each).

Sec. 5.703. - Use regulations. [R-3]
A. Permitted uses. Buildings, structures or premises shall be used and buildings 

and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Group homes. ^ ^ ^
42. Day care home.
23. Dwelling unit(s), including Vacation rental or Short-term rental.
34. Accessory buildings; swimming pool, private home occupations and other 

accessory uses. The landing and taking-off of aircraft is not a valid accessory use in 
residential districts and is prohibited.

45. Temporary buildings for uses incidental to construction work to be removed 
upon completion or abandonment of construction work.

§6. Model dwelling units.
§7. Municipal uses.
6t48. Wireless communications facilities; types 1, 2, and 3, subject to the 

requirements of Sections 1.906, 3.100 and 7.200.

B. Uses permitted by conditional use permit.
EXHIBIT A 

RESOLUTION 10963 
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1. Wireless communications facilities; type 4, subject to requirements of sections 
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as 
modified in section 5.704.C.)

Sec. 5.803. - Use regulations. [R-4]
A. Permitted uses. Building, structures or premises shall be used and buildings 

and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Single-family dwelling having either party walls or walled courtyards, including 
Vacation rental or Short-term rental.

2. Accessory buildings and uses customarily incident to the permitted uses, 
including private garage, home occupations, swimming pools and recreation buildings. The 
landing and taking-off of aircraft is not a valid accessory use in residential districts and is 
prohibited.

3. Group homes.

4. Municipal uses.
3t45. Wireless communications facilities; Types 1, 2, and 3, subject to the

requirements of Sections 1.906, 3.100 and 7.200.

46. Temporary sales office buildings and model homes.
Churches and places of worship.

Day care home.
Permitted uses by conditional use permit.

1. Wireless communications facilities; Type 4, subject to requirements of sections 
1.400, 3.100 and 7.200.

2. Residential health care facility (see section 1.403 for criteria except as 
modified in section 5.804.D.)
Sec. 5.903. - Use regulations. [R-4R]

A. Permitted Uses
1. Travel Accommodation.
2. Dwelling units having either party walls or walled courtyards, including

Vacation rental or Short-term rental.
3. Accessory buildings and uses customarily Incidental to the permitted uses, 

including private garages, home occupations, swimming pool, recreation buildings and walled 
driveway entrance.

I 4. Group homes.

5. Municipal uses.
§6. Wireless communications facilities. Types 1, 2 and 3, subject to the 

requirements of Sections 1.906, 3.100 and 7.200.
67. Churches and places of worship.

EXHIBIT A 
RESOLUTION 10963 
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78. Day care home.
B. Permitted uses by conditional use permit.

1. Golf courses.
2. Wireless communications facilities; Type 4, subject to requirements of sections

1.400, 3.100 and 7.200.
3. Recreational uses (see section 1.403 for specific uses and development 

criteria for each).
Sec. 5.1003. - Use regulations. [R-5]

A. Permitted uses. Buildings, structures or premises shall be used and buildings 
and structures shall hereafter be erected, altered or enlarged only for the following uses:

1. Accessory buildings; swimming pool; home occupations; and other accessory 
uses. The landing and taking-off of aircraft is not a valid accessory use in residential districts 
and is prohibited.

2. Group home.
23. Day-care home.
24. Dwelling, single-family detached or attached, including Vacation rental or 

Short-term rental.
45. Dwelling, multiple family.
§6. Municipal uses.
27. Wireless communications facilities; Types 1, 2, and 3, subject to the 

requirements of Sections 1.906, 3.100 and 7.200.
78. School: Public and charter, elementary and high.
29. Temporary buildings for uses incidental to construction work, which buildings 

shall be removed upon the completion or abandonment of construction work.
010. Temporary sales office buildings and model homes.
4011. Churches and places of worship.

B. Uses permitted by conditional use permit.

1. Commercial and/or ham transmitting or receiving radio and television antennas in 
excess of seventy (70) feet.

2. Community buildings or recreational fields not publicly owned.

3. Convent/
43. Day-care center.
24. Golf course, regulation or par-three, that is incidental to and located within the 

development.
6. Orphanager
75. Plant nursery; provided, however, that all materials (other than plant materials) shall 

be screened from view by a solid fence or wall at least six (6) feet in height, and further that a

EXHIBIT A 
RESOLUTION 10963 
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completely enclosed building having a minimum floor area of five hundred (500) square feet 
shall be provided.

8,6. Private club, fraternity, soror-ity-and-lodges.

87. Private lake, semi-public lake, tennis courts.
4-08. Private school having no room regularly used for housing or sleeping overnight. 

Subject to Development Review Board approval and compliance with the following standards, 
as well as those otherwise required in the R-5 District.

a. Lot area: The minimum lot area shall be equal to that required for the district, 
except that no lot shall be less than forty-three thousand (43,000) square feet (net).
b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed an 
amount equal to 0.20 multiplied by the net lot area.

c. Noise: Outdoor speaker system or bells are not allowed if the school building is 
within one hundred (100) feet of a single-family dwelling or multifamily dwelling unit.
d. Required open space.

i. Minimum: 0.24 multiplied by the net lot area.

ii. For building heights over twenty (20) feet: the minimum open space
requirement plus 0.004 multiplied by the net lot area for each foot of building height 
over twenty (20) feet.
iii. NAOS may be included in the required open space, 

e. Parking: Parking shall be allowed in the front yard setbacks of the district for
schools on streets classified in the Transportation Master Plan as minor collector or 
greater. There shall be a three-foot high landscaped berm or wall along the street 
frontage where parking occurs. On all other street classifications, parking shall be 
located behind the established front building line(s). A minimum of fifteen (15) percent 
of all parking areas shall be landscaped. A twenty-foot minimum landscaped setback 
shall be provided where parking is adjacent to residential districts shown on Table 
4.100.A., or the residential portion of a Planned Community P-C or any portion of a 
Planned Residential Development PRD with an underlying zoning district comparable 
to the residential districts shown on Table 4.100.A.
f. Lighting: All pole mounted lighting shall be directed down and shielded and shall be 
a maximum of sixteen (16) feet in height. Ail lighting adjacent to residential districts 
shall be setback a minimum of thirty (30) feet from the property line. All lighting, other 
than security, shall be turned off by 10:00 p.m., unless otherwise approved through a 
special event permit.
g. Screening: There shall be a minimum six-foot high masonry wall and/or landscape 
screen, as approved by the Development Review Board, on the side and rear property 
lines adjacent to residential districts shown on Table 4.100.A, or the residential portion 
of a Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underlying zoning district comparable to the residential districts shown on 
Table 4.100.A.
h. Access: All private schools shall have frontage on a street classified in the 
Transportation Master Plan as a minor collector or greater. Side street access to a

EXHIBIT A 
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local collector residential street is prohibited when the number of students allowed to 
attend the school is greater than two hundred fifty (250). A drop off area shall be 
provided that accommodates a minimum of five (5) cars at one (1) time.
i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. No playground or outdoor activity 
area shall be located within fifty (50) feet of any single-family residential district shown 
on Table 4.100.A., or the single-family residential portion of a Planned Community P-C 
or any portion of a Planned Residential Development PRD with an underlying zoning 
district comparable to the single-family residential districts shown on Table 4.100.A., or 
within twenty-five (25) feet of any Two-family Residential R-2, Medium Density 
Residential R-3, Townhouse Residential R-4, Resort/Townhouse Residential R-4R, 
Multiple-family Residential R-5 or Manufactured Home M-H district. All playgrounds 
and outdoor activity areas shall be screened from any residential district shown on 
Table 4.100.A., or the residential portion of a Planned Community P-C or any portion 
of a Planned Residential Development PRD with an underlying zoning district 
comparable to the residential districts shown on Table 4.100.A., by a minimum six-foot 
high screen wall.
j. Building design: All buildings shall be designed to be compatible with the 
surrounding residential neighborhood. All building elevations shall be approved by the 
Development Review Board.

449.

102.

Public buildings other than hospitals.
Public utility buildings, structures or appurtenances thereto for public service

uses.
112.

124.

132.

Recreational uses.
Residential health care facility. 
Travel accommodation.

16. Wireless communications facilities; Type 4, subject to requirements of sections 1.400., 
3.100., and 7.200.
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CITY councilREPORT
Item 27

II

Meeting Date:
General Plan Element:
General Plan Goal:

ACTION

December 5, 2017
Land Use
Create a sense of community through land uses

Care Homes/Group Homes Text Amendment 
2-TA-2017

Request to consider the following:

1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically, Sec.
1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec.
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming
structure; enlargement of nonconforming use). Sec. 3.100 (Definitions), Sec. 5.010 (Single-family
Residential (Rl-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (Rl-43)),
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family
Residential districts (Rl-130, Rl-70, Rl-35, Rl-18, Rl-10, Rl-7, Rl-5 and R-2), Sec. 5.700
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R-
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec.
1.920 (Request for Disability Accommodation) to address various types of care homes and group
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring "2-TA-2017 - Care Homes/Group Homes Text
Amendment," as a public record.

Goal/Purpose of Request
The primary objective of the proposed text amendment is to respond to citizen concerns about 
single-family residences that are being used as "care homes" to provide services to residents with 
disabilities, including elder care homes and "sober homes". This effort has been focused on 
amending the City's current ordinance to provide neighborhood protections and to be consistent 
with Federal and State Law. To that end, the proposed amendment seeks to increase oversight and 
clarify separation requirements between care homes. The proposal is to amend and add land uses 
related to home care for disabilities, amend and add definitions, strengthen the use criteria 
associated with care homes, and add new sections to the ordinance intended to address disability 
accommodations.

Action Taken
ADOPT ORDINANCE 4326 AND RESOLUTION 10963 - OK - 7/0
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Key Items for Consideration
• Citizen petition submitted to City Clerk requesting additional regulations/restrictions be placed 

on "sober homes"

• Compliance with Federal and State Laws that provide protections for persons with disabilities

• The term "disability", as defined by the Federal Fair Housing Act (FHA), includes persons 
recovering from substance abuse

• Persons with disabilities must have "equal opportunity" to housing in residential neighborhoods 
(FHA and Americans with Disabilities Act)

• Recently passed State of Arizona legislation (HB 2107) grants municipalities limited ability to 
regulate "structured sober living" homes

• Limits "family" to six adults and their related dependent children

• Integration of care homes into residential areas; maintaining single-family residential setting

• Amendment does not supersede or limit Homeowner's Associations (HOA) from enforcing 
private contract rules and regulations

• Significant public outreach and interest (120 citizens and providers on Interested Parties list and 
close to 300 attendees at Open Houses)

• Planning Commission heard this case as a Non-Action item on 10/11/17

• Additional public comment received after 10/11/17 Planning Commission hearing (refer to 
Attachment #14)

• Planning Commission heard this case on October 25, 2017 and recommended approval with a 5- 
1 vote.

APPLICANT CONTACT
Greg Bloemberg
Senior Planner
City of Scottsdale
480-312-4306

LOCATION

City-wide
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BACKGROUND
In 1993, Ord. No. 2636 was adopted to add "Adult Care Home" (ACH) as a permitted use in all 
single-family residential zoning districts. Along with the land use, operational criteria were 
established in an effort to integrate ACH's into residential areas while also maintaining as much as 
possible the single-family neighborhood setting. At the time the ordinance was adopted, home care 
was primarily considered elderly care and the current definition in the Zoning Ordinance reflects 
that. Since that time, home care has evolved to include treatment of persons suffering from a 
variety of disabilities, including those recovering from substance abuse. Homes that treat persons 
recovering from substance abuse are commonly referred to as "sober homes".

The Zoning Ordinance is not clear when it comes to treatment of substance abuse in residential 
districts. Section 1.202.D of the Zoning Ordinance (Interpretations and Decisions) states that "The
presumption established..... is that all general uses of land are permissible within one (1) zoning
district"; and that "Uses listed in each district shall be interpreted liberally to include other uses 
which have similar impacts to the listed uses". When the City was first approached by a party 
interested in devoting a single-family residence to treatment of persons recovering from substance 
abuse, the most analogous use at the time was determined to be the "Adult Care Home" use; which 
is permitted by right in single-family residential districts subject to certain criteria.

Treatment for various afflictions both physical and mental in a residential setting is becoming an 
increasingly popular alternative to the larger treatment facilities typically administered by medical 
providers, such as clinics or hospital settings, primarily because it is believed a single-family living 
environment may be more conducive to successful recovery. Many cities and towns across Arizona 
are experiencing a spike in the number of "sober homes" and group homes, and are exploring 
methods to regulate them; or have already amended their ordinances to address them. In May of 
2015, the City of Prescott adopted an ordinance placing regulations and restrictions on "community 
residences" and transitional housing. Subsequently, the ordinance was challenged by the United 
States Department of Housing and Urban Development (HUD), citing "burdensome restrictions" on 
group homes for the disabled. The City of Prescott has since amended their ordinance. In response 
to the demand for "sober homes" in residential neighborhoods, the State of Arizona passed House 
Bill 2107 in May of 2016; which gives cities and towns limited ability to place regulations on 
"structured sober living homes".

Many residents with "sober homes" or group homes (commonly referred to as "halfway homes") in 
their neighborhoods, express concern that the residents of these homes pose a threat to their 
quality of life. The FHA is fairly clear in stating that a home for the disabled cannot be denied the 
opportunity to locate in a residential neighborhood based solely on neighbor perceptions, although 
public safety and saturation of care homes in a single neighborhood can be considerations when 
adopting zoning regulations.

It has been suggested that Scottsdale should use the Prescott ordinance as a model, that Scottsdale 
should do what other cities are doing. Even a cursory review of other city's ordinances shows that
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there is no unanimity in the approach being taken. In part, this is because different cities have 
different circumstances, and what the circumstances are can affect legally what a city can do. In the 
case of Prescott, a study was conducted to demonstrate the effects of sober homes in its 
community; with the intent being to justify their extensive regulations.

Federal Fair Housing Act
In 1968, Congress adopted Title VIII of the Civil Rights Act; more commonly known as the Fair 
Housing Act (FHA). The original FHA made it illegal to deny or discourage housing options for 
persons based on race, color, religion, sex or national origin. In 1988, the FHA was amended to add 
familial status (the presence or anticipated presence of children under age 18 in a household) and 
disability as protected characteristics. Per the FHA, a "disability" is defined as "o mental or physical 
impairment which substantially limits one or more major life activities". Mental or physical 
impairment may include alcoholism, drug addiction and other mental illnesses.

Because it is settled law that persons recovering from substance abuse are "disabled" for purposes 
of the FHA and the Americans with Disabilities Act (ADA), the City may not impose more restrictions 
on homes where persons recovering from substance abuse live than it does on families. Refer to 
Attachment #3 of this report for a Joint Statement from the Federal Department of Justice and 
Department of Housing and Urban Development for information regarding the FHA.

Arizona Revised Statutes
In addition to Federal law, the Arizona Revised Statutes (ARS) also provide protections for persons 
with disabilities. A specific provision protects persons with "developmental disabilities", i.e. 
cognitive disabilities, cerebral palsy, epilepsy or autism, by preventing a city from prohibiting in 
residential zoning districts residential care for up to six persons with a developmental disability. Per 
ARS 36-582, developmental disability and many other home care facilities require State licensing. 
Refer to Attachment #5 for a comprehensive list of care home types that require licensing.

State of Arizona House Bill 2107
In May of 2016, the Arizona House of Representatives adopted House Bill (HB) 2107, an amendment 
to Article IX of the ARS relating to local health and safety ordinances. HB 2107 provides local 
governments the ability to adopt ordinance standards for "structured sober living" homes. Most of 
the available options for regulation are operational in nature and include the following;

a) A written notification from the structured sober living home; to include contact information,
b) Supervision requirements for the residents during all hours of operation, and
c) Establishment of a maintenance and operation plan that facilitates the rehabilitative process, 

including discharge planning

By definition, the statute applies only to a home that provides "structured activities that are 
primarily directed toward recovery from substance abuse disorders, in a supervised setting, to a 
group of unrelated individuals who are recovering from drug or alcohol addiction, and who are
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receiving outpatient behavioral health services for substance abuse or addiction treatment while 
living in the home" (ARS 9-500.40.C.1) The Bill also allows municipalities to exclude from regulation 
"any structured sober living home that is subject to adequate oversight by another governmental 
agency or contractor." Refer to Attachment #4 for more information.

Definition of Family
The State of Arizona Revised Statutes (ARS) includes regulations for "residential facilities" in single­
family neighborhoods. Per Section 36-582 of the ARS, a residential facility which serves six (6) or 
fewer persons shall be considered a residential use of property for the purposes of all local zoning 
ordinances if such facility provides care on a twenty-four hour basis. The residents and operators of 
such a facility shall be considered a family for the purposes of any law or zoning ordinance which 
relates to residential use of property. While this regulation applies only to "residential facilities" 
that treat persons with "developmental disabilities" (cognitive disability, cerebral palsy, epilepsy or 
autism), and not to all types of care homes, it does provide a benchmark for what should be 
considered a "family" with regard to establishing zoning regulations.

Other Related Policies, References:
• Federal Fair Housing Act of 1968 (and as amended in 1988)
• Americans with Disabilities Act of 1990
• Arizona Revised Statutes
• State of Arizona House Bill No. 2107

STAFF PROPOSAL
Currently, the Zoning Ordinance includes definitions, land use categories and Use Regulations that 
are either obsolete or outdated; and do not sufficiently take into account the variety of options 
available for home care in the community. The term "Adult Care Home" is antiquated and is geared 
(by definition) primarily toward homes that provide care for the elderly. With this amendment 
other types of care homes, including those that offer care to persons recovering from substance 
abuse and developmental disabilities, will be recognized and consolidated into a single "Care Home" 
category.

The current definition of "Family" in the Zoning Ordinance is as follows: "one (1) or more persons 
occupying a premise[s] and living as a single housekeeping unit as distinguished from a group 
occupying a boardinghouse, lodginghouse or hotel herein". This definition is proposed to be 
amended to be consistent with the aforementioned State statute, and to set a limit on the number 
of persons that can live in a single-family residence and still be considered a family, the objectives 
being to establish consistency with the intent of single-family zoning and preserve the character of 
single-family neighborhoods.

While some definitions and land uses are being amended or eliminated outright, others are 
proposed to be consolidated or in some cases added in support of new or amended land uses. The 
definitions affected are as follows:
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Definition Add Amend Eliminate Reasoning/Objective

Adult Care Home X Change to "Care Home"; clarification

Convalescent Home 
or Nursing Home

X
Redundant; covered under "Specialized 
Residential Health Care Facility" use

Disability X

Identify and define; clarify what 
constitutes a disability as it relates to 
"Care Home" (consistent with FHA)

Dwelling X Clarification

Family X
Clarification; limited to 6 adults and their 
related dependent children

Group Home X Identify and define; provide distinction 
from "Care Home" use; provide for homes 
with more than 6 adult residents

Health Care
Institution

X
Identify and define; provide reference to 
State law

Minimal Residential 
Health Care Facility

X Clarification

Related Dependent 
Children

X
Identify and define; clarification as it 
relates to "Family" definition

Residential Health 
Care Facility

X Identify and define

Single
Housekeeping Unit X

Identify and define; clarification as it 
relates to "Care Home" and "Group
Home" uses

Specialized 
Residential Health 
Care Facility

X Clarification

Supervisory Care 
Services

X
Identify and define; clarification as it 
relates to "Care Home" use
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In addition to updating ordinance definitions, Use Regulations in the residential zoning districts 
must also be updated or added. They are as follows:

Use Regulation Add Amend Eliminate Reasoning/Objective

Adult Care Home 
(Rl- districts)

Change to "Care Home"; amend criteria; 
consistency with FHA and HB 2107 (all 
other single-family zoning districts refer to 
the Rl-190 and Rl-43 districts for 
permitted uses)

Day Care Group 
Home (Rl- districts)

Redundant; covered under "Day Care 
Home" use (all other single-family zoning 
districts refer to the Rl-190 and Rl-43 
districts for permitted uses)

Group Home (in R-3 
district)

Add to Permitted Uses

Group Home (in R-4 
district)

Add to Permitted Uses

Group Home (in R- 
4R district)

Add to Permitted Uses

Children's Group 
Home or Group 
Home (in R-5 
district)

Change to "Group Home"

Additionally, in accordance with the FHA, the proposed ordinance will include provisions that 
provide those with disabilities the option of requesting a "disability accommodation" from 
development standards or requirements if the standard or requirement unduly restricts the 
opportunity for a person with a disability to find adequate housing within the City of Scottsdale.
The Zoning Administrator will have the authority to approve a maximum modification of 10% to a 
development standard or requirement. Any request for accommodation greater than 10% will be 
subject to approval by the City's Board of Adjustment (BOA). Refer to Attachment #2 for the 
proposed BOA criteria.

To provide opportunities for the disabled to live in a single-family residential setting; while 
preserving as much as possible the integrity of single-family neighborhoods, amendments to the 
existing use criteria for Adult Care Homes (Care Homes) are proposed. On the following pages are 
the current criteria, along with proposed changes, and the criterion proposed to be added as part of 
this amendment.
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Existing Adult Care Home Criteria

Land Use Criterion Current Proposed

Floor Area Ratio 35% of the net lot area (0.35) No change

Capacity Maximum of 10 residents
Maximum 10 disabled residents 
+ up to 2 resident staff for a 
total of 12

Location

Minimum 500-foot separation 
between care homes in any 
direction, or 750-foot 
separation on the same street

1,200-foot separation between 
care homes

Compatibility

The home and its premises 
shall be maintained in a clean, 
well-kept condition that is 
consistent in materials and 
design style with homes in the 
surrounding adjacent 
neighborhoods

No change
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Licensing Not addressed

Care homes must be licensed 
by the State of Arizona and 
must provide proof of licensing 
by the State of Arizona as a 
health care facility to the 
Director of Planning prior to 
commencement of operations.

• Location to be conditionally 
mapped and a permit 
issued for a Certificate of 
Occupancy.

• After 6 months, if a license 
has not been secured, 
location to be removed 
from map and the 
accompanying Adult Care 
(AC) application voided.

• Unlicensed homes may fall 
into a Group Home use 
category and be restricted 
to a multi-family residential 
zoning district (R-3, R-4, R- 
4Rand R-5)

Safety Inspection Not addressed

All care homes must pass an 
initial and annual fire 
inspection administered by the 
Scottsdale Fire Department. 
Proof of such inspection and of 
correction of any noted 
deficiencies must be available 
at the care home at all times

Accommodation Not addressed

A disabled person may request 
a disability accommodation 
from the above criteria or a 
development standard, 
pursuant to Section 1.806 of 
the Zoning Ordinance
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IMPACT ANALYSIS 

Land Use
Though "Adult Care Homes" have been part of the community for decades, only recently have they 
been the subject of greater scrutiny; primarily because of the influx of "sober homes". The 
proposed text amendment provides opportunities for housing for disabled persons in single-family 
neighborhoods; while also providing additional oversight and separation to assure homes are 
properly licensed and helping to prevent conglomeration and saturation that may negatively impact 
single-family neighborhoods.

Public Safety
The Police Department, Fire Department and Code Enforcement were all represented at the Open 
Houses held during the Community Outreach phase of this process. At the Open Houses, several 
residents expressed concerns about "sober homes" and group homes causing an increase in crime 
and a disruption to the quality of life in their neighborhoods. When queried, the Police Department 
indicated that no significant increase in calls for service was or has been received from 
neighborhoods where a "sober home" or group home is located. In recent months, as the number 
of care homes and group homes has increased. Code Enforcement has seen an increase in calls from 
neighbors either expressing concern about the residents of the home, condition of the property, or 
inquiring as to whether or not the home is operating legally. In some cases, evidence has been 
found that a home is not operating legally and appropriate action has been taken; however the 
majority of homes have been found to be operating within current ordinance requirements.

It should also be noted that the City's Fire Ordinance (Chapter 36-18, Ordinance #4283) establishes 
occupancy classifications for single-family facilities that provide care and/or accommodations for 
other than immediate family occupants. Per the ordinance, a "Congregate Living Facility" or 
"Convalescent Facility" with five (5) or fewer persons residing in the residence is classified as an "R- 
3" occupancy, and is required to have an approved safety evacuation plan and smoke alarms. A 
facility with at least six (6) but not more than ten (10) persons residing in the residence is classified 
as an "R-4" occupancy and is required to have fire sprinklers and fire extinguishers, in addition to an 
approved safety evacuation plan and smoke alarms. Refer to Attachment #7 for additional 
information.

Community Involvement
Extensive community involvement was undertaken during the initial phases of this process. Steps 
taken include the following:

• Notification of persons on the text amendment Interested Parties list,

• Creation of a web page on the City website to allow the public to track the progress of the 
amendment, access documentation relevant to the subject, and provide written feedback,

• 1/8-page advertisement in the Arizona Republic,

• Notification via the City's Facebook, Twitter pages, Scottsdale Planning and Zoning Link and the 
NextDoor website, and
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• Email notification to over 500 Homeowners Associations (through Neighborhood Services)

Additionally, a total of four Community Open Houses were conducted and staff attended two City- 
sponsored meetings to inform the public and obtain feedback on the proposed amendment. 
Upwards of 300 people, both residents and industry providers attended the Open Houses and staff 
received several written and verbal comments. Below is a timeline outlining the Open Houses, 
community meetings and hearings to date.

• 4/19/17: Open House at Granite Reef Senior Center (+/- 35 attendees)

• 4/26/17: Neighborhood Advisory Commission (informational)

• 4/27/17: Open House at Via Linda Senior Center (+/-50 attendees)

• 5/16/17: Open House at Appaloosa Library (+/-120 attendees)

• 6/29/17: Open House at Mountain View Park (+/- 50 attendees)

• 8/30/17: Community Engagement Group Meeting (informational; sponsored by the Police 
Department)

• 9/27/17: Planning Commission (informational; Study Session)

• 10/11/17: Planning Commission (informational; Non-Action)

• 10/25/17: Planning Commission (Action)

A variety of comments, suggestions and concerns were received during the Open Houses; both from 
residents and industry providers. An abbreviated summary of feedback is provided below. The first 
four items in bold print were identified by citizens as the most significant issues, based on the 
number of comments received. Refer to Attachments 11 and 12 for all written comments.

Comments/Concerns from residents

• Public safety

The Police Department, Fire Department and Code Enforcement were all represented at the 
Open Houses held during the Community Outreach phase of this process. At the Open Houses, 
several residents expressed concerns about "sober homes" and group homes causing an 
increase in crime and a disruption to the quality of life in their neighborhoods. When queried, 
the Police Department indicated that no significant increase in calls for service was or has been 
received from neighborhoods where a "sober home" or group home is located.

• Licensing - In addition to requiring a State license, comments received suggested that the City 
should license care homes, including sober homes.

The State has a robust licensing program and the expertise to administer it. The City has no 
expertise in licensing homes for the disabled, and so it seems advisable to only allow care homes 
where supervision and care is being provided to be those licensed by the State. This advances

Page 11 of 16



City Council Report | Care Homes/Group Homes Text Amendment (2-TA-2017)

two policies: avoidance of taking on extra licensing and regulatory responsibilities that would 
require the City to add personnel, and avoidance of imposing City regulations in areas where 
another jurisdiction, in this case the State, has already extensively regulated the subject activity. 
Care homes the State does license will be tracked by the State through their license and they 
must provide proof of their license to the City so that the City may determine whether they 
meet the other care home criteria; including the 1,200-foot separation requirement.

• Distinction of uses - Comments received suggested that elderly care homes should be classified 
separately from "sober homes".

The State has authorized cities to impose some requirements on structured sober living homes, 
subject to the limitations of the FHA and ADA. This "subject to" is significant as it not only 
prevents the City from discriminating between abled and disabled persons, but also prevents 
the City from discriminating between types of disabilities without proof of a specific need or 
threat. This is why staff is not recommending a separate category for "sober living homes" and 
"assisted living homes".

• Enforcement of HOA regulations - Comments received suggested that the City should enforce 
HOA regulations prohibiting care homes in residential subdivisions

A resident living in a subdivision with an HOA agrees to live within the parameters of the rules 
and regulations established by the HOA. It is in essence a "private contract" between the HOA 
and the resident that, in many cases, may not be consistent with City Zoning Ordinances or 
Policies. The City has no standing to enforce private contracts. HOA's are responsible for 
enforcing their regulations. The City has consistently referred the resident back to the HOA 
when a conflict arises.

• Model ordinance after Prescott's ordinance

• Require operators to live at the home; many operators or owners live out-of-state and are not 
easily accessible when a problem arises

• Identification of existing sober homes under the new regulations (Currently complaint-based)

• Add separation requirements from schools for sober homes and encourage "gender specific" 
housing

• Require neighborhood notification of proposed sober homes or group homes

• Require greater separation between care homes in larger-lot neighborhoods

• Requiring a City license would help to hold operators accountable

• Residential neighborhoods cannot accommodate care homes with 10 residents; maximum # of 
residents should be reduced to 6

• 10 residents ok for elderly care homes; not ok for sober homes
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Comments from industry providers

• Elderly care homes provide a much-needed community service and contribute to the local 
economy

• Elderly care homes provide residents an opportunity to "age in place" and be close to family

• Reducing number of residents from 10 to 6 is not feasible for elderly care homes; it will force 
operators to raise prices, thus pricing some elderly residents out of available housing

• "Grandfathering" of existing care homes operating legally at the time of ordinance adoption

• Distinction of uses - elderly care homes should be classified separately from "sober homes"

Policy Implications
• Increasing separation requirement will help prevent residential communities from becoming 

"saturated" by care homes; while still providing opportunities for the disabled to find housing in 
single-family neighborhoods.

• Requiring proof of licensure from the State should result in greater accountability from care 
home operators and ensure operators are acting in the best interest of their residents.

• Providing a "disability accommodation" offers some flexibility in criteria and development 
standards for persons with disabilities to request an exception in cases where a need is 
demonstrated.

OTHER BOARDS & COMMISSIONS 

Neighborhood Advisory Commission
Planning staff attended the 4/26/17 hearing to provide information to the Commission about the 
proposed text amendment and answer questions from Commission members. Refer to Attachment 
#13.

Planning Commission
The Planning Commission heard this case as a Non-Action item at the 10/11/17 hearing. This was 
the first public hearing regarding this subject and the purpose was to inform the Commission about 
the intricacies of the subject matter and provide an opportunity for the public to ask questions or 
provide comments. During the presentation, staff detailed the community outreach efforts, 
concerns and suggestions raised by the public and providers, challenges in creating the draft 
ordinance and a summary of the proposed amendment. There were three requests to speak during 
public comment. Two of the speakers recommended there be a distinction between uses; 
specifically "sober homes" and elderly care homes. One speaker suggested the proposed ordinance 
treats "sober homes" differently by requiring group homes with six or more residents to locate in 
multi-family zoning districts. Another speaker indicated that a limitation on staff in care homes 
(maximum two staff proposed in draft ordinance) is too restrictive. The speaker indicated that, 
depending on the care provided, additional staff is often needed to provide adequate care and 
supervision. It was also suggested Scottsdale should follow both the Prescott and Gilbert
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ordinances with regard to licensing of care homes and sober homes. Staff was queried by the 
Commission as to whether or not the State requires operators to live at the care home, and if there 
are any penalties for operating an unlicensed care home. Staff responded that they would look into 
those matters and follow up with the Commission at the next hearing.

Planning Commission heard this case as an Action item at the 10/25/17 hearing. There was one 
request to speak. The speaker contended that the State has no jurisdiction to regulate sober 
homes; as such, the City should license them. Additionally, the speaker informed the Commission 
that a vote taken at the Open Houses resulted in a majority of attendees supporting a distinction in 
the ordinance between elderly care homes and sober homes. After some discussion and questions 
directed at staff, the Commission recommended approval with a vote of 5-1.

STAFF RECOMMENDATION 

Recommended Approach:
1. Adopt Ordinance No. 4326 amending the Zoning Ordinance (Ord. No. 455); specifically. Sec. 

1.202 (Interpretations and Decisions), Sec. 1.801 (Powers of the Board of Adjustment), Sec. 
1.1304 (Enlargement, extension, reconstruction or structural alteration of nonconforming 
structure; enlargement of nonconforming use). Sec. 3.100 (Definitions), Sec. 5.010 (Single-family 
Residential (Rl-190)), Sec. 5.012 (Use Regulations), Sec. 5.100 (Single-family Residential (Rl-43)), 
Sec. 5.102 (Use Regulations), which affects all other Single-family Residential and Two-Family 
Residential districts (Rl-130, Rl-70, Rl-35, Rl-18, Rl-10, Rl-7, Rl-5 and R-2), Sec. 5.700 
(Medium-Density Residential (R-3)), Sec. 5.703 (Use Regulations), Sec. 5.800 (Townhouse 
Residential (R-4)), Sec. 5.803 (Use Regulations), Sec. 5.900 (Resort/Townhouse Residential (R- 
4R)), Sec. 5.903 (Use Regulations), Sec. 5.1001 (Multiple-family Residential (R-5)), and Sec.
5.1003 (Use Regulations), add new Sec. 1.806 (Disability Accommodation), and add new Sec. 
1.920 (Request for Disability Accommodation) to address various types of care homes and group 
homes in residential zoning districts.

2. Adopt Resolution No. 10963 declaring "2-TA-2017 - Care Homes/Group Homes Text 
Amendment," as a public record.

RESPONSIBLE DEPARTMENT
Planning and Development Services
Current Planning Services

STAFF CONTACT
Greg Bloemberg 
Senior Planner 
480-312-4306
E-mail: gbloemberg@ScottsdaleAZ.gov
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APPROVED BY
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Date

Tim Curtis(/ AICF, Current Planning Director 
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ATTACHMENTS_______________________________________________

1. Ordinance No. 4326
2. Resolution No. 10963

Exhibit A: 2-TA-2017 - Care Homes/Group Homes Text Amendment
3. Joint Statement from Department of Justice and Department of Housing and Urban 

Development (FHA)
4. State of Arizona House Bill 2107
5. Arizona Department of Health Services License Types (for Care Homes)
6. Frequently Asked Questions
7. Municipal Comparison Chart
8. Fire Ordinance Requirements
9. Licensed Care Home Location Map
10. Citizen Petition
11. Community Outreach/Public Comment
12. Additional Public Comment (received after 10/11/17 Planning Commission hearing)
13. 4/26/17 Neighborhood Advisory Commission Meeting Minutes
14. 10/11/17 Planning Commission Meeting Minutes 
15.10/25/17 Planning Commission Meeting Minutes
16.10/25/17 Planning Commission Meeting public comment
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36-407. Prohibited acts
A. A person shall not establish, conduct or maintain in this state a health care institution or any class or 
subclass of health care institution unless that person holds a current and valid license issued by the 
department specifying the class or subclass of health care institution the person is establishing, conducting or 
maintaining. The license is valid only for the establishment, operation and maintenance of the class or 
subclass of health care institution, the type of services and, except for emergency admissions as prescribed by 
the director by rule, the licensed capacity specified by the license.
36-403. Licensure by counties and municipalities
Nothing in this chapter shall prevent counties or municipalities from adopting and enforcing building and zoning 
regulations for health care institutions which are equal to or more restrictive than regulations of the department.

DHS License for 
residential care

Type of care Distinguishing features

Assisted Living home supervisory care services, personal care 
services or directed care services

10 or fewer residents

Behavioral Health services that pertain to mental health 
and substance use disorders and 
performed by or under the supervision of 
a licensed professional or staff

General category for behavioral health 
services not separately licensed

Behavioral Health 
respite

same Temporary (<30 days) services to persons 
otherwise cared for in foster homes and in 
private homes to provide an interval of rest 
or relief to operators of foster homes or to 
family members.

Behavioral Health
specialized
transitional

same Specifically for persons determined to be 
sexually violent

Behavioral Health 
therapeutic

same assists in acquiring daily living skills, 
coordinates transportation to scheduled 
appointments, monitors behaviors, assists 
in the self-administration of medication, 
and provides feedback to a case manager 
related to behavior for an individual 18 
years of age or older

Hospice inpatient Includes medical social services plus 
palliative care, i.e. medical services or 
nursing services provided to a patient that 
is not curative and is designed for pain 
control or symptom management

Nursing Care services that pertain to the curative, 
restorative and preventive aspects of 
nursing care and that are performed at the 
direction of a physician by or under the 
supervision of a registered nurse licensed 
in this state

Substance abuse 
transitional

behavioral health services Persons over 18 with substance abuse 
problems

Unclassified medical services, nursing services, 
behavioral health services, health 
screening services, other health-related 
services, supervisory care services, 
personal care services or directed care 
services

Catch-all category for health care 
institutions not separately licensed

Statutory definitions
Document Number: 15673114
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36-401
7. "Assisted living center" means an assisted living facility that provides resident rooms or residential units to 
eleven or more residents.
8. "Assisted living facility" means a residential care institution, including an adult foster care home, that 
provides or contracts to provide supervisory care services, personal care services or directed care services on 
a continuous basis.
9. "Assisted living home" means an assisted living facility that provides resident rooms to ten or fewer 
residents.
10. "Behavioral health services" means services that pertain to mental health and substance use disorders and 
that are either:
(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose 
scope of practice allows for the provision of these services.
(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.
21. "Health care institution" means every place, institution, building or agency, whether organized for profit or 
not, that provides facilities with medical services, nursing services, behavioral health services, health screening 
services, other health-related services, supervisory care services, personal care services or directed care 
services and includes home health agencies as defined in section 36-151, outdoor behavioral health care 
programs and hospice service agencies. Health care institution does not include a community residential 
setting as defined in section 36-551.
27. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as food, laundry 
and housekeeping, for patients or residents who generally stay in excess of twenty-four hours.
29. "Medical services" means the services that pertain to medical care and that are performed at the direction 
of a physician on behalf of patients by physicians, dentists, nurses and other professional and technical 
personnel.
33. "Nursing services" means those services that pertain to the curative, restorative and preventive aspects of 
nursing care and that are performed at the direction of a physician by or under the supervision of a registered 
nurse licensed in this state.
36. "Personal care services" means assistance with activities of daily living that can be performed by persons 
without professional skills or professional training and includes the coordination or provision of intermittent 
nursing services and the administration of medications and treatments by a nurse who is licensed pursuant to 
title 32, chapter 15 or as otherwise provided by law.
38. "Residential care institution" means a health care institution other than a hospital or a nursing care 
institution that provides resident beds or residential units, supervisory care services, personal care services, 
behavioral health services, directed care services or health-related services for persons who do not need 
continuous nursing services.
39. "Residential unit" means a private apartment, unless otherwise requested by a resident, that includes a 
living and sleeping space, kitchen area, private bathroom and storage area.
40. "Respite care services" means services that are provided by a licensed health care institution to persons 
otherwise cared for in foster homes and in private homes to provide an interval of rest or relief of not more than 
thirty days to operators of foster homes or to family members.
43. "Supervisory care services" means general supervision, including daily awareness of resident functioning 
and continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed 
medications.

36-151
5. "Home health agency" means an agency or organization, or a subdivision of such an agency or 
organization, which meets all of the following requirements;
(a) Is primarily engaged in providing skilled nursing services and other therapeutic services.
(b) Has policies, established by a group of professional personnel, associated with the agency or organization, 
including one or more physicians and one or more registered professional nurses, to govern the services 
referred to in subdivision (a), which it provides, and provides for supervision of such services by a physician or 
registered professional nurse.

36-551
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15. "Community residential setting" means a residential setting in which persons with developmental 
disabilities live and are provided with appropriate supervision by the service provider responsible for the 
operation of the residential setting. Community residential setting includes a child developmental home or an 
adult developmental home operated or contracted by the department or the department's contracted vendor or 
a group home operated or contracted by the department.

Regulations 
R 9-10-101
10. “Adult behavioral health therapeutic home” means a residence that provides room and board, assists in 
acquiring daily living skills, coordinates transportation to scheduled appointments, monitors behaviors, assists 
in the self-administration of medication, and provides feedback to a case manager related to behavior for an 
individual 18 years of age or older based on the individual’s behavioral health issue and need for behavioral 
health services and may provide behavioral health services under the clinical oversight of a behavioral health 
professional.

17. “Assistance in the self-administration of medication” means restricting a patient’s access to the patient’s 
medication and providing support to the patient while the patient takes the medication to ensure that the 
medication is taken as ordered.

22. “Behavioral care”;
a. Means limited behavioral health services, provided to a patient whose primary admitting diagnosis is related 
to the patient’s need for physical health services,
that include:
i. Assistance with the patient’s psychosocial interactions to manage the patient’s behavior 
that can be performed by an individual without a professional license or certificate including:
(1) Direction provided by a behavioral health professional, and
(2) Medication ordered by a medical practitioner or behavioral health professional; or
11. Behavioral health services provided by a behavioral health professional on an intermittent 
basis to address the patient’s significant psychological or behavioral response to an 
identifiable stressor or stressors; and
b. Does not include court-ordered behavioral health services.

23. “Behavioral health facility” means a behavioral health inpatient facility, a behavioral health residential 
facility, a substance abuse transitional facility, a behavioral health specialized transitional facility, an outpatient 
treatment center that only provides behavioral health services, an adult behavioral health therapeutic home, a 
behavioral health respite home, or a counseling facility.

24. “Behavioral health inpatient facility” means a health care institution that provides continuous treatment to 
an individual experiencing a behavioral health issue that causes the individual to:
a. Have a limited or reduced ability to meet the individual’s basic physical needs;
b. Suffer harm that significantly impairs the individual’s judgment, reason, behavior, or capacity to recognize 
reality;
c. Be a danger to self;
d. Be a danger to others;
e. Be persistently or acutely disabled as defined in A.R.S. § 36-501; or
f. Be gravely disabled.

29. “Behavioral health residential facility” means a health care institution that provides treatment to an 
individual experiencing a behavioral health issue that:
a. Limits the individual’s ability to be independent, or
b. Causes the individual to require treatment to maintain or enhance independence.
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30. “Behavioral health respite home” means a residence where respite care services, which may include 
assistance in the self-administration of medication, are provided to an individual based on the individual’s 
behavioral health issue and need for behavioral health services.

31. “Behavioral health specialized transitional facility” means a health care institution that provides inpatient 
behavioral health services and physical health services to an individual determined to be a sexually violent 
person according to A.R.S. Title 36, Chapter 37.

52. “Counseling facility” means a health care institution that only provides counseling, which may include:
a. DUI screening, education, or treatment according to the requirements in 9 A.A.C. 20, Article 1; or
b. Misdemeanor domestic violence offender treatment according to the requirements in 9 A.A.C. 20, Article 2.

58. “Daily living skills” means activities necessary for an individual to live independently and include meal 
preparation, laundry, housecleaning, home maintenance, money management, and appropriate social 
interactions.

61. “Detoxification services” means behavioral health services and medical services provided to an individual 
to;
a. Reduce or eliminate the individual's dependence on alcohol or other drugs, or
b. Provide treatment for the individual's signs or symptoms of withdrawal from alcohol or other drugs.

97. “Hospice inpatient facility” means a subclass of hospice that provides hospice services to a patient on a 
continuous basis with the expectation that the patient will remain on the hospice’s premises for 24 hours or 
more.

195. “Substance abuse” means an individual’s misuse of alcohol or other drug or chemical that:
a. Alters the individual’s behavior or mental functioning;
b. Has the potential to cause the individual to be psychologically or physiologically dependent on alcohol or 
other drug or chemical; and
c. Impairs, reduces, or destroys the individual’s social or economic functioning.

196. “Substance abuse transitional facility” means a class of health care institution that provides behavioral 
health services to an individual over 18 years of age who is intoxicated or may have a substance abuse 
problem.

211. “Unclassified health care institution” means a health care institution not classified or subclassified in 
statute or in rule.
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EXHIBIT 10 
Zoning Administrator Interpretation  

dated January 11, 2018 
  

Sober Living Home located at 12012 N. 68th Place is a 
“Family” 

  

















EXHIBIT 11 
Table of Contents for Arizona Revised Statutes Title 36 
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Note:  Sober Living Homes are 
not licensed as “Health Care 
Institutions”, as demonstrated 
by A.R.S. Title 36, Chapter 4. 



Page 2 of 2 
 

 

 

Note:  Sober Living Homes are 
regulated separate and apart 
from “Health Care Institutions.”  
They are two entirely different 
uses with different statutory 
requirements and regulations. 



EXHIBIT 12 
Arizona Department of Health Services (ADHS) 

Substantive Policy Statement titled  
“Interpretation of Health Care Institution”  

dated November 1, 2014 
  



ARIZONA DEPARTMENT OF HEALTH SERVICES 
PUBLIC HEALTH LICENSING SERVICES 

OFFICE OF ASSISTANT DIRECTOR 
SP-019-PHL-OAD 

 
INTERPRETATION OF “HEALTH CARE INSTITUTION” 

 
This substantive policy statement is advisory only. A substantive policy statement does not include 

internal procedural documents that only affect the internal procedures of the agency and does not impose 
additional requirements or penalties on regulated parties or include confidential information or rules 

made in accordance with the Arizona Administrative Procedure Act. If you believe that this substantive 
policy statement does impose additional requirements or penalties on regulated parties, you may petition 

the agency under Arizona Revised Statutes Section 41-1033 for a review of the statement. 
 

 
The purpose of this substantive policy statement is to notify the public of the Department’s interpretation 
of the definition of “health care institution,” contained in A.R.S. § 36-401(21), as it relates to a health care 
institution license under A.R.S. §§ 36-424 and 36-425. 
 
A.R.S. § 36-401(21) states: "Health care institution" means every place, institution, building or agency, 
whether organized for profit or not, that provides facilities with medical services, nursing services, 
behavioral health services, health screening services, other health-related services, supervisory care 
services, personal care services or directed care services and includes home health agencies as defined in 
section 36-151, outdoor behavioral health care programs and hospice service agencies. 
 
The Department interprets this definition to mean that in order to be a health care institution, a place, 
institution, building, or agency must be providing medical services, nursing services, behavioral health 
services, health screening services, other health-related services, supervisory care services, personal care 
services, or directed care services. A place, institution, building, or agency that does not provide any of 
these services for an extended period of time ceases to be a health care institution, because it no longer 
fits within the statutory definition of “health care institution.” 
 
If the Department determines upon performing a compliance inspection for a health care institution that a 
licensed “health care institution” has not provided medical services, nursing services, behavioral health 
services, health screening services, other health-related services, supervisory care services, personal care 
services, or directed care services for 12 consecutive months, the Department shall revoke the health care 
institution license on the grounds that the place, institution, building, or agency is not a health care 
institution and thus is ineligible for licensure. 
 
_________________________________________________________________________________ 
 
 
Effective November 1, 2014 
Arizona Department of Health Services 
Division of Public Health Licensing Services 
150 North 18th Avenue, Fourth Floor 
Phoenix, AZ 85007 
 



EXHIBIT 13 
Scottsdale Recovery PowerPoint Slides 

  



Scottsdale Recovery Center



SRC is a beacon of healing and hope for those 
who struggle with addiction; offering support and 
education to their families and a lifeline of 
services to the community in which they live.

SRC Mission Statement



SRC Tag Line



Good 
Neighbor 
Policy

Our Company is committed to maintaining a healthy, vibrant, clean and safe 
neighborhood. Our Company understands that our actions and our neighbors directly 
impact the stability of the neighborhood.

Noise

We are considerate of our neighbors by keeping the noise level down between the hours of 
10:00 pm and 7:00 am. Our residents are off site Monday through Fridays from 8am‐ 430pm 
and during the evening hours are monitored by house managers to ensure we are following 
all appropriate noise levels during the hours prior to 10pm. 

Parking

We are mindful of where we park. We park in our garage, driveway, or assigned space. City 
Code makes it unlawful to park our vehicles in any private driveway or block driveways 
without the property owner’s consent.

Loitering

We will be respectful of our neighbors by avoiding lingering, congregating, or trespassing in 
un‐ authorized areas. 

Smoking

Smoking is only allow in designated smoking areas on the property.

Property Maintenance

We protect our neighborhoods against hazardous, blighting, and deteriorating influences or 
conditions that contribute to the downgrading of property values. The maintenance of 
building exteriors and vacant land are an integral part of creating safe and healthy 
neighborhoods. We also ensure the maintenance of all pools and/or hot tubs on a weekly 
basis. 

If you ever have concerns or questions regarding our Good Neighbor Policy, please 
contact us directly at (602)793‐2529. 
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Percentage of client served by SRC that are AZ Local VS Out of State.



Scottsdale 
Recovery 
Continued 
(Alumni)

249 ALUMNI 
STRONG!



SRC Alumni Locations

80.30%
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Out of State

Percentage of Alumni local to Arizona VS Out of State.



Alumni Length of Sobriety
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Percentage of Alumni surveyed length of sobriety over the last 90 days.



Alumni Employment Status
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20%
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EMPLOYED P/T

SEEKING NEW EMPLOYMENT
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Percentage of Alumni surveyed current employment status.



Alumni Recovery Support Community Engagement

90%

10%

ENGAGED
NOT ENGAGED

Examples:
• Al‐Anon
• SMART Recovery
• Celebrate Recovery
• Refuge Recovery
• CODA
• PAL
• AA, NA, CA, HA, NA 

(among other 12‐step 
groups)

Percentage of Alumni surveyed that note engagement in recovery support communities.



Alumni Relationship Improvements

100%

80% 80%

60%

80%

COMMUNICATION BOUNDARIES HONESTY COMPASSION SUPPORT

Percentage of Alumni surveyed that note relationship improvement in identified areas.



Recent Alumni Participation

Round Up Meeting: 26 in 
person, 1 Zoom

June 16, 2021

H&I Meeting: 6 in person

June 23, 2021

Milestone Meeting: 12 in 
person, 5 Zoom

July 7, 2021

H&I Meeting: 7 in person

July 14, 2021

Round Up Meeting: 18 in 
person, 2 Zoom

July 21, 2021

H&I Meeting: 6 in person

July 28, 2021



EXHIBIT 14 
Letters of Support from Scottsdale Recovery Alumni 

  



[08/12/2021] 

 

Board of Adjustment 
CITY OF SCOTTSDALE 
7447 E. Indian School Road 
Scottsdale, Arizona 85251 
 
RE: Board of Adjustment Case No. 6-BA-2021 – Scottsdale Recovery Center Interpretation for 

Property located at 7910 and 7920 E. Wilshire Drive 
 
Dear Board Members: 
 
 My name is Wyatt Madsen and I am writing this letter in support of the Scottsdale Recovery 
Center interpretation referenced above. 
 

Before my stay at SRC sober living, I had been to one prior to SRC. When I first 
arrived, they were welcoming with open arms. SRC’s sober living program taught me 
how to re-live a normal life. It taught me life skills that I didn’t get at prior sober livings. 
Scottsdale Recovery Center is important to me because they saw something in me that I 
didn’t. They got me to a place where I could believe in myself again and learned how to 
love myself. This place truly does care about you and will do anything for you if your 
willing to put in the same effort. 

My Sobriety date is 12/15/2020. My experience at SRC during my stay was 
something i had never experienced before. Being in there sober living, was like living 
with a second family. I always felt safe, and there was always someone there to help if 
you needed it. The difference between other sober livings, and SRC’s sober living, is they 
keep you accountable. Many other places let you do pretty much whatever you want. At 
SRC, you are kept in an environment that is healthy and safe for your recovery. 

Sober living is very important in recovery. I think after you get out of inpatient 
rehab, people need to go to sober living. It gives you more time to be kept accountable 
and keeps you on the right track to sobriety. I feel as if I didn’t go through SRC’s 
program, I would not be where I am today. The staff cares about you so much that even 
after you're done with the program they still want to keep connected with you. I’ve 
started a new job, made new relationships, and gotten my driving privileges back. 
Without SRC, I wouldn’t have been capable to do any of this. My life is so much different 
today, and I truly thank Scottsdale Recovery Center for all of the help. 
 
 

 
 
Sincerely, 
 
 
[Wyatt Madsen] 
 
 



CC: Jeff Barnes, Staff Coordinator (via email – JBarnes@Scottsdaleaz.gov) 
 Bryan Cluff, Principal Planner (via email – Bcluff@Scottsdaleaz.gov) 



October 12th, 2021 

 

Board of Adjustment 
CITY OF SCOTTSDALE 
7447 E. Indian School Road 
Scottsdale, Arizona 85251 
 
RE: Board of Adjustment Case No. 6-BA-2021 – Scottsdale Recovery Center Interpretation for 

Property located at 7910 and 7920 E. Wilshire Drive 
 
Dear Board Members: 
 
 My name is Jared Birnbaum and I am writing this letter in support of the Scottsdale Recovery 
Center interpretation referenced above. 
 

• The sober living house has been critical to my recovery program. The lessons that I 
learned of accountability, developing a sober network of friends, and life structure has 
been essential to my success in sobriety. Scottsdale Recovery Center is extremely 
important to me.  The Scottsdale Recovery staff has played a significant role in my life 
and I have numerous lifelong friends that I developed through the program. I am always 
participating in the alumni events and always looking to give back. I owe my life to 
Scottsdale Recovery.  

• My sobriety date is September 24th, 2018. 
• I attended treatment at Scottsdale Recovery Center. 
• My experience at Scottsdale Recovery Center was amazing.  I was able to rebuild my life 

and shape a network of sober friends and companions that have established my new 
sober life. I am always able to reach out to Scottsdale Recovery peers and they are 
always there for me at a time of need.  I have also implemented spirituality into my life 
through meditation and prayer. Attending Sober Recovery Center was the greatest 
moment of my life.  

• I gratefully attended sober living at SRC. 
• Scottsdale Recovery Center was by far the greatest sober living I have been to or lived 

at.  They are supportive, understanding, and comprehend the importance of 
accountability and life balance.  

• Sober living is a huge part of my recovery. There are not enough words to describe the 
value that Scottsdale Recovery Center sober living has meant to my life. The experience 
made me a well-rounded individual and rebuilt the foundation to my current success in 
life. 

• Scottsdale Recovery Center provided a solid day to day structure which carried into my 
life outside of the sober living. The daily life involves forming a well-balanced life 
including cooking, ensuring rooms are clean, yoga, meditation techniques, peer support, 
and accountability. The life tools I learned at sober living have been vital to my success 
living on my own.  

• Sober living has been such an important part of my recovery. The sober living 
experience has engrained in me a well-balanced sober lifestyle and created productive 
habits and structure. 



• Life has changed in so many positive ways for me since my sober living experience.  I 
have created countless sober friends that I can lean on for support or help whenever I 
need it. I am exercising everyday including doing yoga and going to the gym.  I am eating 
healthy and sleeping well due to my meditation and prayer that I have instilled in my 
life. Due to the sober living, I was able to make a smooth transition to living 
independently and still maintain the discipline and standards that I established through 
my sober living experience.  

 
 
Sincerely, 
 
Jared Birnbaum 
 
 

















































EXHIBIT 15 
Google Reviews of Scottsdale Recovery 
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EXHIBIT 16 
Women to Watch 2021 Article on  

Michelle Siwek and Scottsdale Recovery 
  





EXHIBIT 17 
Neighborhood Notification Information  

and Mailing Receipt 
  



 

 

 

 

Date: Saturday, July 24th

Time: 9:00-10:00am 

Address: 7910 E Wilshire Dr. Scottsdale, AZ 85257 

RSVP Contact: Andrea – andrea@scottsdalerecovery.com 
 

Meet & Greet! 

 
We are a sober living environment and  

are here to help the community.  

Please come join us to meet the staff and see what we do! 

 



Parcel Number Owner Property Address MAIL_ADDR1 MAIL_CITY MAIL_STATEMAIL_ZIP
131-02-020 SMETANA TIMOTHY J/RACHEL M 2542 N 80TH PL SCOTTSDALE 85257 2542 N 80 PL SCOTTSDALE AZ 85257
131-02-021 CUTRUFO FRANK J/DADEY-CUTRUFO MARILYN 2536 N 80TH PL SCOTTSDALE 85257 2536 N 80TH PL SCOTTSDALE AZ 85257
131-02-022 COLLIER KIMBERLY 2530 N 80TH PL SCOTTSDALE 85257 2530 N 80TH PL SCOTTSDALE AZ 85257
131-02-023 ANDRADE NADINE TR 2524 N 80TH PL SCOTTSDALE 85257 7237 W EMILE ZOLA AVE PEORIA AZ 85381
131-02-110P 2501 N HAYDEN ROAD LLC 2501 N HAYDEN RD SCOTTSDALE 85257 3238 E SCOTTSDALE RD SCOTTSDALE AZ 85251
131-02-110Q STEINER REAL ESTATE LLC 2445 N HAYDEN RD SCOTTSDALE 85257 2445 N HAYDEN RD SCOTTSDALE AZ 85255
131-02-110R BREJEA JOHN/FLORICA 2401 N HAYDEN RD SCOTTSDALE 85257 14433 N INTERLACKEN DR PHOENIX AZ 85022
131-02-148 HAYDEN VIRGINIA LLC 2529 N HAYDEN RD 1001 SCOTTSDALE 85257 7520 E ANGUS DR SCOTTSDALE AZ 85251
131-03-080 LONGMIRE INVESTMENTS LLC 2614 N 80TH PL SCOTTSDALE 85257 340 LOOKOUT POINT DR SELAH WA 98942
131-03-081 SMITH PATRICIA B TR 2608 N 80TH PL SCOTTSDALE 85257 2608 N 80TH PL SCOTTSDALE AZ 85257
131-03-082 AFFINITY 2021 LLC 2602 N 80TH PL SCOTTSDALE 85257 7349 N VIA PASEO DEL SUR STE 515 PMB 167 SCOTTSDALE AZ 85258
131-03-083 PARKHURST CHRIS R/APRIL M 2554 N 80TH PL SCOTTSDALE 85257 2708 QUAIL HOLLOW LN CEDAR FALLS IA 50613
131-03-096C HULL BRYAN P/CAREN M 2607 N HAYDEN RD SCOTTSDALE 85257 2601 N HAYDEN RD SCOTTSDALE AZ 85257
131-03-098 FRINGE CAPITAL PARTNERS ACQUISITION CO 2 LLC 2635 N HAYDEN RD SCOTTSDALE 85257 1406 W FULTON MARKET SUITE A1 CHICAGO IL 60607
131-03-278 BECKER LAURA A 2615 N HAYDEN RD 101 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 101 SCOTTSDALE AZ 85257
131-03-279 JENNINGS CHRISTOPHER 2615 N HAYDEN RD 102 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 102 SCOTTSDALE AZ 85257
131-03-280 COE BARRY M JR 2615 N HAYDEN RD 103 SCOTTSDALE 85257 8631 E MITCHELL DR SCOTTSDALE AZ 85251
131-03-281 ELLIS MYRIAH BRIGGS 2615 N HAYDEN RD 104 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 104 SCOTTSDALE AZ 85257
131-03-282 WELLS JONATHAN RYAN 2615 N HAYDEN RD 105 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 105 SCOTTSDALE AZ 85257
131-03-283 HERNANDEZ VALENTIN D II 2615 N HAYDEN RD 106 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 106 SCOTSDALE AZ 85257
131-03-284 MALLONEE RONALD 2615 N HAYDEN RD 107 SCOTTSDALE 85257 2615 N HAYDEN RD 107 SCOTTSDALE AZ 85257
131-03-285 WEST FORK HOLDINGS LLC 2615 N HAYDEN RD 108 SCOTTSDALE 85257 7047 E GREENWAY PKWY UNIT 140 SCOTTSDALE AZ 85254
131-03-286 SOWMA EMMA/BENJAMIN 2615 N HAYDEN RD 109 SCOTTSDALE 85257 2615 N HAYDEN ROAD APT 109 SCOTTSDALE AZ 85257-2360
131-03-287 2615 N HAYDEN ROAD 110 LLC 2615 N HAYDEN RD 110 SCOTTSDALE 85257 4253 E 58TH ST DAVENPORT IA 52807
131-03-288 SHINSKY LEON BERNARD III/JULIE ANNE TR 2615 N HAYDEN RD 111 SCOTTSDALE 85257 PO BOX 11623 GLENDALE AZ 85318
131-03-289 LAROCCO REYNA E/ARIEL 2615 N HAYDEN RD 112 SCOTTSDALE 85257 809 SIENNA DR SCHAUMBURG IL 60193
131-03-290 THIESSEN MINDY S 2615 N HAYDEN RD 113 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 113 SCOTTSDALE AZ 85257
131-03-291 EDRIS AARON/MARGO 2615 N HAYDEN RD 114 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 114 SCOTTSDALE AZ 85257
131-03-292 OLSON LANCE L 2615 N HAYDEN RD 115 SCOTTSDALE 85257 2141 HARBOR DR BISMARK ND 58504
131-03-293 DEKEYSER EDWARD S/LORI S 2615 N HAYDEN RD 116 SCOTTSDALE 85257 3835 156 AVE SOUTHEAST MAPLETON ND 58059
131-03-294 LAROCCO CONSTANCE 2615 N HAYDEN RD 117 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 117 SCOTTSDALE AZ 85257
131-03-295 VISINTINE RICHARD C 2615 N HAYDEN RD 118 SCOTTSDALE 85257 3715 SURREY HILL PL COLUMBUS OH 43220
131-03-296 SCOTT MATTHEW ALLYN RUSSELL 2615 N HAYDEN RD 119 SCOTTSDALE 85257 2615 N HAYDEN RD APT 119 SCOTTSDALE AZ 85257-2361
131-03-297 LIGHTMAN ARYEH 2615 N HAYDEN RD 120 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 120 SCOTTSDALE AZ 85257
131-03-298 CYNTHIA S HOLDER REVOCABLE TRUST 2615 N HAYDEN RD 121 SCOTTSDALE 85257 3519 INGLENOOK LN ROCKFORD IL 61114
131-03-299 PIRELA ALEXANDER ROBERT 2615 N HAYDEN RD 122 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 122 SCOTTSDALE AZ 85257-2361
131-03-300 PEREZ REBECCA ISABELLE COHEN 2615 N HAYDEN RD 123 SCOTTSDALE 85257 2615 N HAYDEN RD APT 123 SCOTTSDALE AZ 85257
131-03-301 HURTADO BRODIE C/VANCE BARBARA ANN 2615 N HAYDEN RD 124 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 124 SCOTTSDALE AZ 85257
131-03-302 LENGUA LILIANA/ROBERTA 2615 N HAYDEN RD 125 SCOTTSDALE 85257 466 N EARLHAM ST ORANGE CA 92669-2908
131-03-303 GOEDEKEN TARA ANN 2615 N HAYDEN RD 126 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 126 SCOTTSDALE AZ 85257
131-03-304 MARTINEZ ANDREW D 2615 N HAYDEN RD 127 SCOTTSDALE 85257 2615 N HAYDEN ROAD APT 127 SCOTTSDALE AZ 85257
131-03-305 ROBERTS ARIANNA A 2615 N HAYDEN RD 128 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 128 SCOTTSDALE AZ 85257
131-03-306 THOMAS KATHLEEN R 2615 N HAYDEN RD 129 SCOTTSDALE 85257 2615 N HAYDEN RD UNIT 129 SCOTTSDALE AZ 85257
131-22-154 HOOD MARVIN J JR 7813 E SHERIDAN ST SCOTTSDALE 85257 7813 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-155 CHRISTINE A JOHNSON REVOCABLE LIVING TRUST 7817 E SHERIDAN ST SCOTTSDALE 85257 4002 N 45TH PL PHOENIX AZ 85018
131-22-156 HADDAD TRACY 7821 E SHERIDAN ST SCOTTSDALE 85257 7821 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-157 GOLDSTEIN MICHAEL/WENDY 7825 E SHERIDAN ST SCOTTSDALE 85257 7825 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-158 JONES KEITH A/TOMI K 7826 E SHERIDAN ST SCOTTSDALE 85257 7826 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-159 WEBB BETTY J/PAUL D 7822 E SHERIDAN ST SCOTTSDALE 85257 7822 E SHERIDAN SCOTTSDALE AZ 85257
131-22-160 WILLINGER FAMILY TRUST 7818 E SHERIDAN ST SCOTTSDALE 85257 7818 E SHERIDAN SCOTTSDALE AZ 85257
131-22-161 GLATZER KEITH/ANDREA 7814 E SHERIDAN ST SCOTTSDALE 85257 233 WILLIAMSBURG CIR BRENTWOOD TN 37027
131-22-162 SMITH JERRY C/DIANE P 7810 E SHERIDAN ST SCOTTSDALE 85257 7810 E SHERIDAN SCOTTSDALE AZ 85257
131-22-163 ANDREA ESPLIN TRUST 7806 E SHERIDAN ST SCOTTSDALE 85257 8776 E SHEA BLVD STE 106 PMB 612 SCOTTSDALE AZ 85260-6687
131-22-164 FOGARTY ERIN 7802 E SHERIDAN ST SCOTTSDALE 85257 7802 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-173 R K WALDVOGEL AND LISA WALDVOGEL LIVING TRUST 7723 E LEWIS AVE SCOTTSDALE 85257 PO BOX 5486 CAREFREE AZ 85377
131-22-174 LOCKWOOD NICHOLAS A 7803 E LEWIS AVE SCOTTSDALE 85257 7803 EAST LEWIS AVE SCOTTSDALE AZ 85257
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131-22-175 GOLDBERG FAMILY TRUST 7807 E LEWIS AVE SCOTTSDALE 85257 7807 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-176 SPRENTALL DAVID/BECKVAR KAREN TR 7811 E LEWIS AVE SCOTTSDALE 85257 4614 E CALLE DEL MEDIO PHOENIX AZ 85018
131-22-177 BURBIDGE RICHARD GREIG/KATHLEEN ANNE BIENZ 7815 E LEWIS AVE SCOTTSDALE 85257 2115 MCCOY RD CARROLLTON TX 75006
131-22-178 GATEWOOD FAMILY REVOCABLE LIVING TRUST 7819 E LEWIS AVE SCOTTSDALE 85257 7819 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-179 JONES KEITH A/TOMI KAY 7823 E LEWIS AVE SCOTTSDALE 85257 7826 E SHERIDAN ST SCOTTSDALE AZ 85257
131-22-180 SEBBA JON B/CHILDRESS SEBBA CHRIS TR 7827 E LEWIS AVE SCOTTSDALE 85257 6224 S RAINSBOROUGH CT SALT LAKE CITY UT 84121
131-22-181 CAMPBELL JULIANA MURPHY 7824 E LEWIS AVE SCOTTSDALE 85257 7824 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-182 JOHNSON KRISTIN E 7820 E LEWIS AVE SCOTTSDALE 85257 8444 E INDIAN SCHOOL RD APT B2063 SCOTTSDALE AZ 85251
131-22-183 MARTIN SANDRA K/MICHELLE 7816 E LEWIS AVE SCOTTSDALE 85257 7816 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-184 DEGENNARO JOHN 7812 E LEWIS AVE SCOTTSDALE 85257 1717 E UNION HILLS 1072 PHOENIX AZ 85024
131-22-185 BULKOWSKI VICKIE 7808 E LEWIS AVE SCOTTSDALE 85257 7808 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-186 ARRIGO WILLIAM P/EDWARDS SARAH 7804 E LEWIS AVE SCOTTSDALE 85257 7804 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-187 CARR NICHOLAS H/CLAUDINE A 7728 E LEWIS AVE SCOTTSDALE 85257 7728 E LEWIS ST SCOTTSDALE AZ 85257
131-22-188 RIEMER JEFFREY S 7724 E LEWIS AVE SCOTTSDALE 85257 7724 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-189 RONDEAU CATHERINE MARIE 7720 E LEWIS AVE SCOTTSDALE 85257 7720 E LEWIS AVE SCOTTSDALE AZ 85257
131-22-197 CASEY THOMAS S/LINDA R TR 7713 E WILSHIRE DR SCOTTSDALE 85257 7713 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-198 DEE ANN DARKE TRUST 7717 E WILSHIRE DR SCOTTSDALE 85257 7717 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-199 SHAPIRO GARY 7721 E WILSHIRE DR SCOTTSDALE 85257 P O BOX 4804 SCOTTSDALE AZ 85258-4410
131-22-200 RIETZ ERIKA A 7725 E WILSHIRE DR SCOTTSDALE 85257 7725 E WILSHIRE AVE SCOTTSDALE AZ 85257
131-22-201 BRADSHAW VINCENT R/ANGELA L 7801 E WILSHIRE DR SCOTTSDALE 85257 8206 E PALM LN SCOTTSDALE AZ 85257
131-22-202 BAILEY ERIC T 7805 E WILSHIRE DR SCOTTSDALE 85257 7805 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-203 MICHAEL K LIESKE REVOCABLE TRUST 7809 E WILSHIRE DR SCOTTSDALE 85257 7809 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-204 BAUM ELIZABETH SUSAN 7813 E WILSHIRE DR SCOTTSDALE 85257 7813 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-205 CARPENTER NOELLE 7817 E WILSHIRE DR SCOTTSDALE 85257 7817 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-206 CIRIBASSI DAVID J 7821 E WILSHIRE DR SCOTTSDALE 85257 7821 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-207 REICHER SHEILA /DAVID A 7818 E WILSHIRE DR SCOTTSDALE 85257 7818 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-208 CAROL SULIK TRUST 7814 E WILSHIRE DR SCOTTSDALE 85257 7814 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-209 NEWPORT PETER ANTHONY 7810 E WILSHIRE DR SCOTTSDALE 85257 7810 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-210 BROWN SHARON E 7806 E WILSHIRE DR SCOTTSDALE 85257 7806 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-211 CREED JORDAN M/VANDENBERG MATTHEW J 7802 E WILSHIRE DR SCOTTSDALE 85257 7802 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-212 DISHEROON SEAN THOMAS 7730 E WILSHIRE DR SCOTTSDALE 85257 7730 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-213 NEAL DANIEL RICHARD 7726 E WILSHIRE DR SCOTTSDALE 85257 W207N16227 ELLIOT DR JACKSON WI 53037
131-22-214 SONNTAG CHRIS/SONNTAG FAMILY TRUST 7722 E WILSHIRE DR SCOTTSDALE 85257 725 AVALON CT SAN DIEGO CA 92109
131-22-215 NYDAHL KIRK D 7718 E WILSHIRE DR SCOTTSDALE 85257 7718 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-216 BUSCH JOHN/MICHELLE 7714 E WILSHIRE DR SCOTTSDALE 85257 7714 E WILSHIRE DR SCOTTSDALE AZ 85257
131-22-217 P M BIRK TRUST 7710 E WILSHIRE DR SCOTTSDALE 85257 7710 E WILSHIRE SCOTTSDALE AZ 85257
131-22-272A CONTINENTAL VILLAS EAST UNIT II ASSOC 7702 E SHERIDAN ST SCOTTSDALE 85257 PO BOX 62073 PHOENIX AZ 85082
131-22-273 CONTINENTAL VILLAS EAST UNIT II ASSOC  PO BOX 62073 PHOENIX AZ 85082
131-23-002B CORTESE PHIL/CATERINA TR 7909 E WILSHIRE DR SCOTTSDALE 85257 7909 E WILSHIRE DR SCOTTSDALE AZ 85257
131-23-003C NESCO WISHING WELL LLC 2420 N HAYDEN RD SCOTTSDALE 85257 PO BOX 1620 PAYSON AZ 85547
131-23-004B STEVEN W REED LIVING TRUST 7902 E WILSHIRE DR SCOTTSDALE 85257 7902 E WILSHIRE DR SCOTTSDALE AZ 85257
131-23-004C REED LYNN M 7906 E WILSHIRE DR SCOTTSDALE 85257 7908 E WILSHIRE DR SCOTTSDALE AZ 85257
131-23-007C LOCKER ROBERT A/TARA S 7905 E WILSHIRE DR SCOTTSDALE 85257 7905 E WILSHIRE DR SCOTTSDALE AZ 85257
131-23-007D INTEMANN ROBERT A 7901 E WILSHIRE DR SCOTTSDALE 85257 7901E WILSHIRE DR SCOTTSDALE AZ 85257
131-23-008A 26 OAKS LLC  7600 E DOUBLE TREE RANCH RD STE 220 SCOTTSDALE AZ 85258
131-23-008B FIRST CHURCH OF THE NAZARENE  2340 N HAYDEN RD SCOTTSDALE AZ 85257
131-23-015 ALCORN CASEY C 2500 N HAYDEN RD 1 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 1 SCOTTSDALE AZ 85257
131-23-016 MEYER KATELYN I 2500 N HAYDEN RD 2 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 2 SCOTTSDALE AZ 85257
131-23-017 KOBRINSKY EUGENE 2500 N HAYDEN RD 3 SCOTTSDALE 85257 8100 E CAMELBACK RD UNIT 72 SCOTTSDALE AZ 85251
131-23-018 MCFERREN EMILY J 2500 N HAYDEN RD 4 SCOTTSDALE 85257 7650 E SHERIDAN ST SCOTTSDALE AZ 85257
131-23-019 VOLL TODD/VALERIE FULLER 2500 N HAYDEN RD 5 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 5 SCOTTSDALE AZ 85257
131-23-020 GERODIMOS GEORGE 2500 N HAYDEN RD 6 SCOTTSDALE 85257 2500 N HAYDEN RD 6 SCOTTSDALE AZ 85257
131-23-021 MAXEY SEAN M 2500 N HAYDEN RD 7 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 7 SCOTTSDALE AZ 85257
131-23-022 SPENCE ENTERPRISES LLC 2500 N HAYDEN RD 8 SCOTTSDALE 85257 20241 N 67TH AVE NO A1 GLENDALE AZ 85308
131-23-023 MILLER KATHLEEN M/MULDER JOHN C 2500 N HAYDEN RD 9 SCOTTSDALE 85257 2500 N HAYDEN RD APT 9 SCOTTSDALE AZ 85257
131-23-024 BENTON ELIZABETH R 2500 N HAYDEN RD 10 SCOTTSDALE 85257 2500 N HAYDEN RD SCOTTSDALE AZ 85257
131-23-025 BALL DARBY SHEA 2500 N HAYDEN RD 11 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 11 SCOTTSDALE AZ 85257
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131-23-026 CONRAD GRANT W/ELFRIEDE J 2500 N HAYDEN RD 12 SCOTTSDALE 85257 2500 N HAYDEN ROAD APT 12 SCOTTSDALE AZ 85257
131-23-027 MCCALMONT KATHRYN 2500 N HAYDEN RD 13 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 13 SCOTTSDALE AZ 85257
131-23-028 KOBRINSKY EUGENE 2500 N HAYDEN RD 14 SCOTTSDALE 85257 8100 E CAMELBACK ROAD UNIT 72 SCOTTSDALE AZ 85251
131-23-029 TEMPLE SOLEL 2500 N HAYDEN RD 15 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 15 SCOTTSDALE AZ 85257
131-23-030 GUSTAFSON SUSAN L 2500 N HAYDEN RD 16 SCOTTSDALE 85257 2500 N HAYDEN RD SCOTTSDALE AZ 85257
131-23-031 FURUMOTO GARY TR 2500 N HAYDEN RD 17 SCOTTSDALE 85257 1108 CHESTERFIELD CT RENO NV 89523
131-23-032 GOLDBERG H VANESSA TR 2500 N HAYDEN RD 18 SCOTTSDALE 85257 2500 N HAYDEN RD #18 SCOTTSDALE AZ 85257
131-23-033 SFL LIVING TRUST 2500 N HAYDEN RD 19 SCOTTSDALE 85257 2500 NORTH HAYDEN ROAD NO 19 SCOTTSDALE AZ 85257
131-23-034 RPK MANAGEMENT LLC 2500 N HAYDEN RD 20 SCOTTSDALE 85257 7904 E CHAPARRAL RD #A110-182 SCOTTSDALE AZ 85250
131-23-035 VIDERMAN ALEX/KOBRINSKY EUGENE 2500 N HAYDEN RD 21 SCOTTSDALE 85257 8100 E CAMELBACK RD STE 72 SCOTTSDALE AZ 85251
131-23-036 STRUGALA MARIE N 2500 N HAYDEN RD 22 SCOTTSDALE 85257 2500 N HAYDEN RD SCOTTSDALE AZ 85257
131-23-037 GARCIA PAULA 2500 N HAYDEN RD 23 SCOTTSDALE 85257 2500 N HAYDEN RD SCOTTSDALE AZ 85257
131-23-038 JEPSON JAN E 2500 N HAYDEN RD 24 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 24 SCOTTSDALE AZ 85257
131-23-039 LEON EDWARD ALEXANDER/BAYHAM AMANDA 2500 N HAYDEN RD 25 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 25 SCOTTSDALE AZ 85257
131-23-040 ROSS KRISTAL 2500 N HAYDEN RD 26 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 26 SCOTTSDALE AZ 85257
131-23-041 SANDERSON STEFANI/CARISSA LYNN 2500 N HAYDEN RD 27 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 27 SCOTTSDALE AZ 85257
131-23-042 RAND ALEC J/HOWARD 2500 N HAYDEN RD 28 SCOTTSDALE 85257 2500 N HAYDEN RD APT 28 SCOTTSDALE AZ 85257-2365
131-23-043 BROWN ISHEA M 2500 N HAYDEN RD 29 SCOTTSDALE 85257 2500 N HAYDEN RD NO 29 SCOTTSDALE AZ 85260
131-23-044 CALDWELL MICHELLE 2500 N HAYDEN RD 30 SCOTTSDALE 85257 2500 N HAYDEN ROAD APT 30 SCOTTSDALE AZ 85257
131-23-045 MAHONEY ERIN ANGELA/BRYAN 2500 N HAYDEN RD 31 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 31 SCOTTSDALE AZ 85257
131-23-046 SMITH COLLEEN A 2500 N HAYDEN RD 32 SCOTTSDALE 85257 2500 N HAYDEN RD UNIT 32 SCOTTSDALE AZ 85257
131-23-047 ECONOMOPOULOS TASHIA I 2500 N HAYDEN RD 33 SCOTTSDALE 85257 2500 N HAYDEN RD NO 33 SCOTTSDALE AZ 85257
131-23-048 CENTERED LIVING LLC 7910 E WILSHIRE DR 101 SCOTTSDALE 85257 8321 N CANTA REDONDO PARADISE VALLEY AZ 85253
131-23-058 FIORI RACHEL JEAN 7936 E WILSHIRE DR 101 SCOTTSDALE 85257 7936 E WILSHIRE DR UNIT 101 SCOTTSDALE AZ 85257
131-23-059 GREENBECK HERBERT A/LORI H TR 7936 E WILSHIRE DR 102 SCOTTSDALE 85257 8307 E DAVENPORT DR SCOTTSDALE AZ 85260
131-23-060 BREWSTER TAYLOR 7936 E WILSHIRE DR 103 SCOTTSDALE 85257 7936 E WILSHIRE DR UNIT 103 SCOTTSDALE AZ 85257
131-23-061 HAMMEL AMBRIA 7936 E WILSHIRE DR 104 SCOTTSDALE 85257 7936 E WILSHIRE DR UNIT 104 SCOTTSDALE AZ 85257
131-23-062 BELL-CHEATHEAM DARLENE 7936 E WILSHIRE DR 105 SCOTTSDALE 85257 7936 E WILSHIRE DR 105 SCOTTSDALE AZ 85251
131-23-063 VINOD K & USHA K MALHOTRA LIVING TRUST 7936 E WILSHIRE DR 106 SCOTTSDALE 85257 250 N SUNNYSIDE DR CEDAR CITY UT 84720
131-23-064 ARTH TERRENCE 7936 E WILSHIRE DR 107 SCOTTSDALE 85257 11011 N 92ND ST UNIT 1043 SCOTTSDALE AZ 85260
131-23-065 WONG CHRISTINE 7936 E WILSHIRE DR 201 SCOTTSDALE 85257 514 NANTUCKET CT ENCINITAS CA 92024-1538
131-23-066 OSGOOD SHANNON M 7936 E WILSHIRE DR 202 SCOTTSDALE 85257 7936 E WILSHIRE DR UNIT 202 SCOTTSDALE AZ 85257
131-23-067 FEILER DAVID 7936 E WILSHIRE DR 203 SCOTTSDALE 85257 16426 N 59TH ST SCOTTSDALE AZ 85254
131-23-068 GRIJALVA MIGUEL ANGEL TAPIA/INFANTE MIREYA GU 7936 E WILSHIRE DR 204 SCOTTSDALE 85257 7936 W WILSHIRE DR UNIT 204 SCOTTSDALE AZ 85257
131-23-069 ALBERTINI BIANCA 7936 E WILSHIRE DR 205 SCOTTSDALE 85257 7840 FLINTSHIRE CT PASADENA MD 21122
131-23-070 RA AND RE LLC 7936 E WILSHIRE DR 206 SCOTTSDALE 85257 6325 E ASTER DR SCOTTSDALE AZ 85254
131-23-071 RAMIREZ ALBA L 7936 E WILSHIRE DR 207 SCOTTSDALE 85257 7936 E WILSHIRE DR NO 207 SCOTTSDALE AZ 85251
131-23-091 GODLSTEIN INVESTMENT COMPANY 7979 E WILSHIRE DR SCOTTSDALE 85257 321 N LARCHMONT BLVD STE 525 LOS ANGELES CA 90004-6401
131-24-002G N/A SAN TROPEZ-82 LP 2700 N HAYDEN RD SCOTTSDALE 85257 920 GARDEN ST STE A SANTA BARBARA CA 93101
131-24-002S INDIAN RIVER PLAZA L L C  6621 N SCOTTSDALE RD SCOTTSDALE AZ 85250
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EXHIBIT 18 
Email from Megan Whitby, Bureau Chief of  

Arizona Department of Health Services  
Special Licensing Division, dated August 18, 2021 
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Žƌ�ƉƌŽǀŝĚĞ�ĂŶǇ�ŵĞĚŝĐĂů�Žƌ�ĐůŝŶŝĐĂů�ƐĞƌǀŝĐĞƐ�ŽŶƐŝƚĞ͕�ŽƚŚĞƌ�ƚŚĂŶ�ĐŽŶĚƵĐƚŝŶŐ�ĚƌƵŐ�ƚĞƐƚƐ͘

�͘Z͘^͘�ΑϯϲͲϮϬϲϭ;ϯͿ ĚĞĨŝŶĞƐ�Ă�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ĂƐ͗
͙͞ĂŶǇ�ƉƌĞŵŝƐĞƐ͕�ƉůĂĐĞ�Žƌ�ďƵŝůĚŝŶŐ�ƚŚĂƚ�ƉƌŽǀŝĚĞƐ�ĂůĐŽŚŽůͲĨƌĞĞ�Žƌ�ĚƌƵŐͲĨƌĞĞ�ŚŽƵƐŝŶŐ�ĂŶĚ�ƚŚĂƚ͗

ĂͿ�WƌŽŵŽƚĞƐ�ŝŶĚĞƉĞŶĚĞŶƚ�ůŝǀŝŶŐ�ĂŶĚ�ůŝĨĞ�ƐŬŝůůƐ�ĚĞǀĞůŽƉŵĞŶƚ͘
ďͿ�DĂǇ�ƉƌŽǀŝĚĞ�ĂĐƚŝǀŝƚŝĞƐ�ƚŚĂƚ�ĂƌĞ�ĚŝƌĞĐƚĞĚ�ƉƌŝŵĂƌŝůǇ�ƚŽǁĂƌĚ�ƌĞĐŽǀĞƌǇ�ĨƌŽŵ�ƐƵďƐƚĂŶĐĞ�ƵƐĞ�
ĚŝƐŽƌĚĞƌƐ͘
ĐͿ�WƌŽǀŝĚĞƐ�Ă�ƐƵƉĞƌǀŝƐĞĚ�ƐĞƚƚŝŶŐ�ƚŽ�Ă�ŐƌŽƵƉ�ŽĨ�ƵŶƌĞůĂƚĞĚ�ŝŶĚŝǀŝĚƵĂůƐ�ǁŚŽ�ĂƌĞ�ƌĞĐŽǀĞƌŝŶŐ�ĨƌŽŵ�
ƐƵďƐƚĂŶĐĞ�ƵƐĞ�ĚŝƐŽƌĚĞƌƐ͘
ĚͿ��ŽĞƐ�ŶŽƚ�ƉƌŽǀŝĚĞ�ĂŶǇ�ŵĞĚŝĐĂů�Žƌ�ĐůŝŶŝĐĂů�ƐĞƌǀŝĐĞƐ�Žƌ�ŵĞĚŝĐĂƚŝŽŶ�ĂĚŵŝŶŝƐƚƌĂƚŝŽŶ�ŽŶͲƐŝƚĞ͕�ĞǆĐĞƉƚ�
ĨŽƌ�ǀĞƌŝĨŝĐĂƚŝŽŶ�ŽĨ�ĂďƐƚŝŶĞŶĐĞ͘͟

/�ŚĂǀĞ�ĐŽƉŝĞĚ�,ĂƌŵŽŶǇ��ƵƉŽƌƚ�ŽŶ�ƚŚŝƐ�ĞŵĂŝů͕�ĂƐ�ƐŚĞ�ŝƐ�ƚŚĞ�ďƵƌĞĂƵ�ĐŚŝĞĨ�ĨŽƌ�ZĞƐŝĚĞŶƚŝĂů�&ĂĐŝůŝƚŝĞƐ�
>ŝĐĞŶƐŝŶŐ͕�ĂŶĚ�ĐĂŶ�ƉƌŽǀŝĚĞ�ŵŽƌĞ�ŝŶĨŽƌŵĂƚŝŽŶ�ƌĞŐĂƌĚŝŶŐ�ǁŚĂƚ�ƐĞƌǀŝĐĞƐ�ŚŽŵĞƐ�ůŝĐĞŶƐĞĚ�ďǇ�ŚĞƌ�ďƵƌĞĂƵ�ĐĂŶ�
ƉƌŽǀŝĚĞ͘

7KDQN�\RX�

0HJDQ�:KLWE\
%XUHDX�&KLHI��6SHFLDO�/LFHQVLQJ
$UL]RQD�'HSDUWPHQW�RI�+HDOWK�6HUYLFHV
��� 1RUWK���WK�$YHQXH��6XLWH������3KRHQL[��$=������
'LUHFW ������������
%XUHDX ������������
(PDLO PHJDQ�ZKLWE\#D]GKV�JRY
+HDOWK�DQG�:HOOQHVV�IRU�DOO�$UL]RQDQV

KŶ�dƵĞ͕��ƵŐ�ϭϳ͕�ϮϬϮϭ�Ăƚ�ϰ͗ϯϵ�WD��ŵďĞƌ�EŽƌŵĂŶ�фĂŵďĞƌ͘ŶŽƌŵĂŶΛĂǌĚŚƐ͘ŐŽǀх�ǁƌŽƚĞ͗
KƚŚĞƌ�ƚŚĂŶ�DĂǇŶĞ�ƚŚĞ�ůĂƐƚ�ƋƵĞƐƚŝŽŶ�ĂďŽƵƚ�ƉƌŽǀŝĚŝŶŐ�ƐĞƌǀŝĐĞƐ�/Ζŵ�ŶŽƚ�ƐƵƌĞ�ŽĨ�ƚŚĞ�ĂŶƐǁĞƌƐ͘�tĞ�ŚĂǀĞ�
ďĞĞŶ�ƉůĂǇŝŶŐ�ƉŚŽŶĞ�ƚĂŐ͘

ͲͲͲͲͲͲͲͲͲͲ &ŽƌǁĂƌĚĞĚ�ŵĞƐƐĂŐĞ�ͲͲͲͲͲͲͲͲͲ
&ƌŽŵ͗�,ĞĂƚŚĞƌ��ƵŬĞƐ фŚĚƵŬĞƐĞƐƋΛŐŵĂŝů͘ĐŽŵх
�ĂƚĞ͗�dƵĞ͕��ƵŐ�ϭϳ͕�ϮϬϮϭ͕�ϰ͗ϯϲ�WD



^ƵďũĞĐƚ͗�>ŝĐĞŶƐŝŶŐ�&Žƌ�^ŽďĞƌ�>ŝǀŝŶŐ�,ŽŵĞ
dŽ͗�ĂŵďĞƌ͘ŶŽƌŵĂŶΛĂǌĚŚƐ͘ŐŽǀ фĂŵďĞƌ͘ŶŽƌŵĂŶΛĂǌĚŚƐ͘ŐŽǀх

�ŵďĞƌ͗

tĞ�ŚĂǀĞ�ƚƌĂĚĞĚ�Ă�ĨĞǁ�ƉŚŽŶĞ�ĐĂůůƐ�ĂŶĚ�ŚĂǀĞ�ŶŽƚ�ďĞĞŶ�ĂďůĞ�ƚŽ�ĐŽŶŶĞĐƚ͕�ƐŽ�/�ĨŝŐƵƌĞĚ�ĂŶ�ĞŵĂŝů�ǁŽƵůĚ�ŵŽƐƚ�
ůŝŬĞůǇ�ďĞ�ďĞƐƚ͘ /�ƌĞƉƌĞƐĞŶƚ�ĞǆŝƐƚŝŶŐ�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ŽƉĞƌĂƚŽƌƐ�ŝŶ�ƚŚĞ�ƐƚĂƚĞ�ŽĨ��ƌŝǌŽŶĂ͕�ĂƐ�ǁĞůů�ĂƐ�Ă�ĨĞǁ�
ĐůŝĞŶƚƐ�ǁŚŽ�ĂƌĞ�ůŽŽŬŝŶŐ�ƚŽ�ĞƐƚĂďůŝƐŚ�ŶĞǁ�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ƵƐĞƐ͘ /�ŶĞĞĚ�ƚŽ�ĐŽŶĨŝƌŵ�Ă�ĨĞǁ�ŝƚĞŵƐ�ŽŶ�
ďĞŚĂůĨ�ŽĨ�ŵǇ�ĐůŝĞŶƚƐ�ƐŽ�ƚŚĂƚ�ƚŚĞǇ�ŚĂǀĞ�ƐŽŵĞ�ĚŝƌĞĐƚŝŽŶ�ŵŽǀŝŶŐ�ĨŽƌǁĂƌĚ͘

ϭ͘ tŚĂƚ�ƚǇƉĞ�ŽĨ�ůŝĐĞŶƐĞ�ŝƐ�ŝƐƐƵĞĚ�ƚŽ�Ă�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ďǇ���,^͍ /Ɛ�ŝƚ�ĐŽŶƐŝĚĞƌĞĚ�Ă�ŚĞĂůƚŚ�ĐĂƌĞ�
ŝŶƐƚŝƚƵƚŝŽŶ�ůŝĐĞŶƐĞ͍

Ϯ͘ �ĂŶ�ǇŽƵ�ƉƌŽǀŝĚĞ�ĞǆĂŵƉůĞƐ�ŽĨ�ƐŽŵĞ�ŽĨ�ƚŚĞ�ƵƐĞƐͬĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐ�ŽĨ�ƌĞƐŝĚĞŶƚŝĂů�ĨĂĐŝůŝƚŝĞƐ�ƚŚĂƚ�ǁŽƵůĚ�
ƌĞƋƵŝƌĞ�Ă�ŚĞĂůƚŚ�ĐĂƌĞ�ŝŶƐƚŝƚƵƚŝŽŶ�ůŝĐĞŶƐĞ ĂƐ�ŽƉƉŽƐĞĚ�ƚŽ�Ă�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ůŝĐĞŶƐĞ͍ DǇ�ĐůŝĞŶƚƐ�
ĂƌĞ�ƚƌǇŝŶŐ�ƚŽ�ƵŶĚĞƌƐƚĂŶĚ�ƚŚĞ�ĚŝƐƚŝŶĐƚŝŽŶ�ďĞƚǁĞĞŶ�Ă�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ůŝĐĞŶƐĞ�ĂŶĚ�ƐŽŵĞ�ŽĨ�ƚŚĞ�
ŚĞĂůƚŚ�ĐĂƌĞ�ŝŶƐƚŝƚƵƚŝŽŶ�ůŝĐĞŶƐĞƐ͍

ϯ͘ tŝƚŚ�Ă�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ůŝĐĞŶƐĞ͕�ǁŽƵůĚ�ƚŚĞ�ƐŽďĞƌ�ůŝǀŝŶŐ�ŚŽŵĞ�ďĞ�ĂůůŽǁĞĚ�ƚŽ�ƉƌŽǀŝĚĞ�ƐƵƉĞƌǀŝƐŽƌǇ�
ĐĂƌĞ�ƐĞƌǀŝĐĞƐ�Žƌ�ŽƚŚĞƌ�ĐĂƌĞ�ƐĞƌǀŝĐĞƐ͍

/Ɛ�ƚŚĞƌĞ�ĂŶǇ�ĐŚĂŶĐĞ�ƚŚĂƚ�ǇŽƵ�ǁŽƵůĚ�ďĞ�ĂďůĞ�ƚŽ�ƌĞƐƉŽŶĚ�ĞŝƚŚĞƌ�ƚŚŝƐ�ĂĨƚĞƌŶŽŽŶ�;ϴͬϭϳͿ�Žƌ�ĨŝƌƐƚ�ƚŚŝŶŐ�
ƚŽŵŽƌƌŽǁ�ŵŽƌŶŝŶŐ�;ϴͬϭϴͿ͍ /�ŚĂǀĞ�Ă�ĚĞĂĚůŝŶĞ�ďǇ�ǁŚŝĐŚ�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ƚŽ�ŵǇ�ĐůŝĞŶƚƐ͘ dŚĂŶŬ�
ǇŽƵ͊

^ŝŶĐĞƌĞůǇ͕

,ĞĂƚŚĞƌ��ƵŬĞƐ

ϲϬϮ͘ϯϮϬ͘ϴϴϲϲ

^ĞŶƚ�ĨƌŽŵ�DĂŝů ĨŽƌ�tŝŶĚŽǁƐ



&21),'(17,$/,7<�127,&(� 7KLV�H�PDLO�LV�WKH�SURSHUW\�RI�WKH�$UL]RQD�'HSDUWPHQW�RI�+HDOWK�6HUYLFHV�
DQG�FRQWDLQV�LQIRUPDWLRQ�WKDW�PD\�EH�35,9,/(*('��&21),'(17,$/��RU�RWKHUZLVH�H[HPSW�IURP�
GLVFORVXUH�E\�DSSOLFDEOH�ODZ� ,W�LV�LQWHQGHG�RQO\�IRU�WKH�SHUVRQ�V��WR�ZKRP�LW�LV�DGGUHVVHG� ,I�\RX�KDYH�
UHFHLYHG�WKLV�FRPPXQLFDWLRQ�LQ�HUURU��SOHDVH�GR�QRW�UHWDLQ�RU�GLVWULEXWH�LW� 3OHDVH�QRWLI\�WKH�VHQGHU�
LPPHGLDWHO\�E\�H�PDLO�DW�WKH�DGGUHVV�VKRZQ�DERYH�DQG�GHOHWH�WKH�RULJLQDO�PHVVDJH� 7KDQN�\RX�

&21),'(17,$/,7<�127,&(� 7KLV�H�PDLO�LV�WKH�SURSHUW\�RI�WKH�$UL]RQD�'HSDUWPHQW�RI�+HDOWK�6HUYLFHV�
DQG�FRQWDLQV�LQIRUPDWLRQ�WKDW�PD\�EH�35,9,/(*('��&21),'(17,$/��RU�RWKHUZLVH�H[HPSW�IURP�
GLVFORVXUH�E\�DSSOLFDEOH�ODZ� ,W�LV�LQWHQGHG�RQO\�IRU�WKH�SHUVRQ�V��WR�ZKRP�LW�LV�DGGUHVVHG� ,I�\RX�KDYH�
UHFHLYHG�WKLV�FRPPXQLFDWLRQ�LQ�HUURU��SOHDVH�GR�QRW�UHWDLQ�RU�GLVWULEXWH�LW� 3OHDVH�QRWLI\�WKH�VHQGHU�
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