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City of Scottsdale Board of Adjustment 
Administrative Order 

for 
Case Number 6-BA-2024 

Documents submitted by Mr. Brent Bieser (Appellant) and Mr. Michael T. 
Maerowitz’ letter dated June 17, 2024, regarding Mr. Bieser’s appeal have been forward 
to the undersigned by City staff.  Mr. Maerowitz is counsel for Cardone Ventures which 
owns the property located at 5225 N. Scottsdale Road.  The undersigned has also 
received and reviewed the Zoning Administrator’s letter dated April 2, 2024, to 
Appellant. 

The Board of Adjustment has jurisdiction to “hear and decide appeals in which it 
is alleged there is an error in an order, requirement or decision made by the zoning 
administrator in the enforcement of a zoning ordinance.” A.R.S. § 9-462.06.G.1. See 
also Sec. 1.805.A.(1), Scottsdale Zoning Ordinance.  Jurisdiction over an application is 
presumed unless challenged by an opponent of the appeal.  Rule 401, Rules of 
Procedure, Board of Adjustment.   Cardone Ventures has challenged the jurisdiction of 
the Board of Adjustment, in essence asserting that the Zoning Administrator’s letter 
dated April 2, 2024, is not “an order, requirement or decision.” Rule 401 provides that 
when its jurisdiction is challenged, “the Board shall hear arguments and vote the 
question.” Cardone Ventures also asserts that (1) the shared parking issue should be 
treated as stare decisis by this Board in that the issue was decided by the Zoning 
Administrator in March of 1997, which decision was affirmed by the Board of Adjustment 
on July 2, 1997 (Case 8-BA-1997) and not appealed to the Arizona Superior Court, and 
(2) that the appeal of whether Cardone Ventures’ proposed project should have been 
processed as a minor development application is untimely.  Lastly, the Board must 
decide whether Appellant has standing to maintain an appeal before reaching the merits 
of an appeal.  Accordingly, 

IT IS HEREBY ORDERED granting Cardone Ventures’ request to be treated as 
an interested party. 

IT IS FURTHER ORDERED that the hearing on July 18, 2024, shall be limited to 
the issues of (1) whether the Zoning Administrator’s letter dated April 2, 2024, is “an 
order, requirement or decision” over which the Board has jurisdiction, (2) whether any 
issue addressed in that letter is subject to review by the Board [see delineated issues 
(1) and (2) in paragraph two above], and (3) whether Appellant has standing to maintain 
an appeal.  Should the Board decide those preliminary legal issues in the affirmative, 
the merits of the appeal will be heard at the Board’s meeting on September 4, 2024. 

IT IS FURTHER ORDERED that any supplemental memorandum from either Mr. 
Bieser or Cardone Ventures shall be submitted no later than the close of business on 
July 8, 2024.  That memorandum shall be limited to the issues identified in the above 
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paragraph.  Any memorandum shall not exceed ten (10) pages, double-spaced, in 
length exclusive of any attachments.  If court opinions or legal treatises are cited in a 
memorandum, a copy of each opinion and the section from the legal treatise containing 
the referenced comment shall be attached to the memorandum. 

Dated this 2nd day of July, 2024. 

 

         
                  ____________________________ 

                   Gary E. Donahoe 
                        Chairman 
      City of Scottsdale Board of Adjustment 

 
Copy of this Administrative Order is emailed 
to the following this 2nd day of July, 2024: 
 
Mr. Brent Bieser 
Appellant 
Bbieser2@cox.net 
 
Mr. Michael T. Maerowitz 
Snell & Wilmer 
Counsel for Cardone Ventures 
mmaerowitz@swlaw.com 
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 BOARD OF ADJUSTMENT 

REPORT 
 
Meeting Date:  7/18/2024 
 

ACTION 

5225 N Scottsdale Road - Appeal 
6-BA-2024 

Request to consider the following: 

1.  Request for appeals of the Zoning Administrator's written responses dated April 2, 2024 
regarding multiple requested interpretations, pertaining to parking at a property located at 
5225 N Scottsdale Road. 

 

APPLICANT/APPELLANT CONTACT 

Brent Bieser 
7317 E Vista Drive 
(602) 568-7261 

SUBJECT PROPERTY OWNER 

5225 N Scottsdale Road LLC/Cardone Ventures 

SUBJECT PROPERTY LOCATION 

5225 N Scottsdale Road 

SUBJECT PROPERTY ZONING 

Service Residential (S-R) 

BACKGROUND 

Context 
The appellant is a property owner in the residential neighborhood in the vicinity of the subject 
property. The appellant requested 5 interpretations of the Zoning Administrator pertaining to 
parking and land use related aspects of the subject property and a recent minor development 
review approval issued for that site. The subject property is located at the northeast corner of 
N. Scottsdale Road and E. Vista Drive at the address of 5225 N. Scottsdale Road. The appellant’s 
property is located approximately 650-feet east of the subject property, at 7317 E. Vista Drive. 
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History/Timeline 

• March 21, 1997: The subject property owner’s representative submitted a request to the 
Zoning Administrator to confirm the City of Scottsdale’s position on shared parking between 
the office and the hotel to the north.  

• March 28, 1997: The Zoning Administrator at the time issued an interpretation/decision 
that the land use of the subject site (office) and the shared parking with the hotel to the 
north was acceptable under the Scottsdale Zoning Ordinance. 

• May 9, 1997: Brent Bieser filed an appeal of that Zoning Administrator 
interpretation/decision to the Board of Adjustment. 

• July 2, 1997: The appeal was heard by the Board of Adjustment at that time, and the Zoning 
Administrator’s interpretation/decision was upheld by the Board. 

• February 18, 2024 and February 22, 2024: Four requests for interpretation were submitted 
to the Zoning Administrator from Bent Bieser (the current appellant and previous 
appellant), with one additional request submitted on a delay, seeking interpretations 
pertaining to the property at 5225 N. Scottsdale Road.  Four of the five requests referenced 
the same shared parking question from the previous appeal years ago, and the fifth request 
with regard to a minor development application and approval that was rendered. 

• April 2, 2024: The Zoning Administrator provided a letter responding to the appellant’s 
interpretation requests. 

• May 1, 2024: The appellant filed an appeal of the Zoning Administrator’s response with the 
City Clerk’s Office.  

• May 23, 2024: Appeal Case 6-BA-2024 was accepted as a complete application for 
processing to the Board of Adjustment. 

• June 13, 2024: The City Attorney’s Office responded to Mr. Bieser’s inquiry about a stay of 
proceedings request regarding permits for proposed construction work at 5225 N. 
Scottsdale Road.  

• June 17, 2024: Snell & Wilmer (representing 5225 N. Scottsdale Road LLC/Cardone 
Ventures) provided a letter stating their position on the matter. 

Adjacent Uses and Zoning 
• North City of Scottsdale jurisdictional boundary line, Double Tree Resort in Paradise 

Valley jurisdiction beyond. 

• South The Dale spa; zoned Service Residential (S-R).  

• East Vista Bonita residential subdivision; zoned Single-family Residential (R1-10). 

• West City of Scottsdale jurisdictional boundary line, residential subdivisions in Paradise 
Valley jurisdiction beyond. 
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Community Input 

Staff received correspondence from Snell & Wilmer, representing the owner of the subject 
property at 5225 N. Scottsdale Road, pertaining to the Zoning Administrator responses and Mr. 
Bieser’s appeals. That document is included with the report attachments for the Board’s 
reference. 

Zoning Ordinance Requirements 

Jurisdiction: 

The “jurisdiction” or authority of the Board of Adjustment is addressed in section 9-462.06 of the 
Arizona Revised Statutes: 

C.   A board of adjustment shall hear and decide appeals from the decisions of the 
Zoning Administrator…  

G.  A board of adjustment shall: 

1.  Hear and decide appeals in which it is alleged there is an error in an order, 
requirement or decision made by the zoning administrator in the enforcement of 
a zoning ordinance adopted pursuant to this article… 

3. Reverse or affirm, wholly or partly, or modify the order, requirement or decision 
of the zoning administrator appealed from, and make such order, requirement, 
decision or determination as necessary… 

The “jurisdiction” of the Board of Adjustment is also addressed in Section 1.805 of the 
Scottsdale Zoning Ordinance: 

The Board shall hear appeals from the Zoning Administrator’s interpretation of the 
Zoning Ordinance or other decisions. The Board of Adjustment shall determine those 
matters over which it has jurisdiction.   

 

The jurisdiction of the Board of Adjustment is granted by state statute and municipal ordinance. 
The Zoning Code of the City of Scottsdale and the Rules of Procedure for the Board of 
Adjustment give the Board the authority to make the determination whether the Board has 
jurisdiction - not the Zoning Administrator or other city staff. If the Board acts in a matter over 
which it has no jurisdiction, the action taken has no effect.   
 
Under state law, the Zoning Ordinance, and the Board’s by-laws, the Board’s jurisdiction is 
limited to variances from the terms of the Zoning Ordinance, appeals of Zoning Administrator 
decisions and interpretations of the Zoning Ordinance, and the General Manager 
interpretations and decisions made under the Land Divisions Ordinance.    
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Standing: 

In order to have standing, the Applicant must be an aggrieved party.  Section 1.202.B of the 
Scottsdale Zoning Ordinance states the following about aggrieved parties: 

“The appeal of ordinance interpretations or other decisions by the Zoning Administrator 
may be initiated by any aggrieved person or by any officer, department, board or 
commission of the City affected by the interpretation or decision of the Zoning 
Administrator.  For purposes of this subsection, an aggrieved person is one who receives 
a particular and direct adverse impact from the interpretation or decision which is 
distinguishable from the effects or impacts upon the general public.” 

 

Action: 

Upon finding that an application for appeal has both Jurisdiction and Standing, the Board of 
Adjustment can then discuss the merits of the case to determine whether or not the Zoning 
Administrator decision or action was arbitrary, capricious or an abuse of discretion as specified 
in Section 1.805.D.(1) of the Zoning Ordinance. 

Procedural Note: 

Per the Administrative Order issued by the Chairman of the Board of Adjustment dated July 2, 
2024, the hearing on July 18, 2024 shall be limited to the legal items of jurisdiction and 
standing. Therefore, the discussion of this report has been limited to those topics. Should the 
Board decide the preliminary jurisdiction and standing in the affirmative, the merits of the 
appeal will be heard at a future Board of Adjustment meeting, and staff will issue another 
report discussing such merits. 

Findings: Jurisdiction and Standing 

Jurisdiction: 

Staff questions whether the Board has jurisdiction in this appeal. The Zoning Administrator-
issued responses to appellant requests 1-4 indicate that a prior interpretation/decision for the 
same scope was issued by the Zoning Administrator at that time, then appealed by Mr. Bieser in 
1997 (same appellant currently), and upheld by the Board of Adjustment. The Zoning 
Administrator’s present-day responses indicated that given the applicable history, no new 
interpretation(s) were required as the prior decisions by the Board of Adjustment still stand. It is 
unclear what jurisdiction exists for the Board of Adjustment to hear an appeal of an 
interpretation request that was already appealed and upheld by the Board. 

Note: The fifth request, pertaining to the minor development application (119-SA-2023), has 
been identified as not appealable to the Board of Adjustment. Under the provisions of the 
Scottsdale Zoning Ordinance Sec. 1.909, appeals regarding minor development applications 
allow for appeals by the property owner (the appellant is not the property owner), within 30 
days (appellant’s appeal was post the 30-day time period), and to the Development Review 
Board (not to the Board of Adjustment). Therefore, the Board of Adjustment would not be the 
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appropriate entity to hear such an appeal. Consequently, there is no action to be taken on this 
matter by the Board of Adjustment. 

Standing: 
Staff questions whether the appellant has the necessary standing in these appeals. With the 
identification that in 1997 the same request by the same appellant had been interpreted and 
upheld by the Board, and no new interpretation was necessary or has been provided, it is 
unclear that the appellant would be considered aggrieved or adversely impacted by the Zoning 
Administrator simply referring to the prior interpretation, in which case the necessary standing 
to appeal would not exist.  

Applicant/Appellant’s Request for Interpretation  

On February 18, 2024 (received February 19, 2024) four requests for interpretation were 
submitted to the Zoning Administrator from the appellant, and on February 22, 2024 an 
additional request was submitted to be included with the others. In those requests Mr. Bieser 
(the appellant) was seeking interpretations pertaining to the property located at 5225 N. 
Scottsdale Road. 

The first four requests sought interpretation on parking related matters involving an existing 
shared parking agreement with the subject property and the hotel property to the north which 
is located in the Town of Paradise Valley. The fifth interpretation request pertained to case 119-
SA-2023 which was approved as a minor development application for alterations to the existing 
building on the subject property. Those requests were generally provided as follows: 

The first request referenced the Purpose section (Sec. 5.1101) of the Service Residential (S-R) 
zoning district, but more specifically questioned “Is hotel parking, with its more intense land 
use and adverse impacts on the R1-10 district, allowed on S-R zoned parcels in the City of 
Scottsdale where the parking is directly adjacent to an R1-10 single-family district?” 

The second request referenced the Purpose and Scope section (Sec. 9.101) of the Parking and 
Loading Requirements, but more specifically questioned “Based on Parking Ordinance Sec. 
9.101 (9) hotel parking, and its “adverse impacts” upon the adjacent land uses, is not allowed 
on S-R zoned parcels in the City of Scottsdale?” 

The third request referenced Article XI, Land Use Table 11.201.A, stating that the land use table 
does not allow hotels on S-R zoned properties, but more specifically questioned “Is hotel shared 
parking, with the more intense 24-hour, 7 day a week, 365 days a year parking use of a hotel, 
allowed on an S-R parcel adjacent to an R1-10 single-family district in your interpretation?” 

The fourth request referenced the shared parking agreement between the subject property and 
the adjacent hotel, but more specifically questioned “Is Scottsdale going to allow the sharing of 
parking spaces with the Hotel even though the hotel parking use is more intense than the S-R 
zoning and will result in “adverse impacts” to the adjacent R1-10 district?” 
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The fifth request referenced Article I, Administration and Procedures, Sec. 1.908 pertaining to 
the Zoning Administrator review of minor development applications, as applicable to case 119-
SA-2023 which was approved as a minor development application. This request included 
annotated details from that case approval and provided an opinion that the scope should have 
been taken to the Development Review Board for action, rather than being processed 
administratively. 

Zoning Administrator’s Response 

The Zoning Administrator, in response to the requests for interpretation received, reviewed the 

available information and provided a response on April 2, 2024. 

The response letter notes that the first four requests for interpretation focus primarily on the 

parking agreement for shared parking between the subject property and the adjacent hotel use 

to the north. Noted in the response is that the question of shared parking between the subject 

property and the hotel to the north was the subject of a prior request for an interpretation 

which was provided by the Zoning Administrator at that time in March of 1997, and 

subsequently appealed by Mr. Bieser in May of 1997 to the Board of Adjustment (Case 8-BA-

1997). That case was heard and upheld by the Board of Adjustment in July of 1997. The Zoning 

Administrator’s current response letter indicated that the 1997 decision determined that the 

shared parking between the two properties was allowed and was upheld by the Board of 

Adjustment, and those results would still be applicable today with no new interpretation(s) 

required to be rendered. The Zoning Administrator’s response also provided the appellant with 

the meeting minutes from the July 2, 1997 Board of Adjustment Meeting. 

The Zoning Administrator’s response letter notes that the fifth request pertains to an approved 

minor development case 119-SA-2023 and identifies that the relative determination of process 

was made in May of 2023, with an application submitted under that minor process in 

November of 2023, and an approval issued in December of 2023. With that information the 

Zoning Administrator noted that there was no new decision or interpretation to be made, and 

identified that based on the timing of those actions, those decisions were beyond the point of 

appeal as specified in Sec. 1.909 or Sec. 1.202.B of the Zoning Ordinance. 

Applicant/Appellant’s Request for Appeal  

On May 1, 2024, an appeal of the Zoning Administrator’s response was received through the 

City Clerk’s Office. The appellant was provided a request to fill out and submit a development 

application and elaborating information pertaining to the appeal request. On May 23, 2024, 

appeal case 6-BA-2024 was accepted as a complete application for processing the requested 

appeals to the Board of Adjustment. 
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The appellant states he has been a resident at 7317 E. Vista Drive for over 27 years and a 

practicing registered architect for over 40 years, with areas of practice primarily in single-family, 

multi-family residential, and light commercial/mixed use. He goes on to identify that the Zoning 

Administrator’s interpretations being appealed address the S-R zoned office building and 

parking lot parcel located at 5225 N. Scottsdale Road, which is located near his home, and that 

the office building and parking lot parcel is also included in complex layers of Special Use 

Permits and Access Easements imposed by the Town of Paradise Valley and a previous 

Doubletree Paradise Valley Hotel owner onto the City of Scottsdale S-R zoned office parcel. He 

states in his submittal that the ownerships of the Hotel and office property have changed 

several times since this case was last heard by the Board of Adjustment, the status of the 

Special Use Permit imposed by the Town of Paradise Valley has also changed which puts this 

case into a new light, and this new condition requires a fresh look by the City of Scottsdale.  

Discussion 

On February 23, 1996, the management representative for the hotel property in Paradise 
Valley, adjacent to the subject property, had reached out to City of Scottsdale staff requesting 
confirmation of discussed sharing of parking with the subject office property. Planning Staff at 
that time provided that confirmation. On March 21, 1997, the subject office property owner’s 
representative submitted a request to the Zoning Administrator seeking confirmation from the 
City of Scottsdale about the City’s position on shared parking between the office and the hotel, 
effectively seeking re-confirmation for their records of what the Planning Staff had indicated to 
the hotel management.  

On March 28, 1997, the Zoning Administrator at that time (as requested by the subject 

property owner’s representative) provided an interpretation/decision that the land use of the 

subject site and its shared parking agreement with the hotel site in Paradise Valley to the north 

was acceptable. The then and current appellant, Brent Bieser, filed an appeal of that 

interpretation/decision to the Board of Adjustment on May 9, 1997. At their July 2, 1997 

hearing, the Board of Adjustment upheld the Zoning Administrator’s interpretation/decision. 

On February 18, 2024, four requests for interpretation were submitted to the current Zoning 

Administrator from the appellant, seeking interpretations pertaining to the shared parking on 

the subject property at 5225 N. Scottsdale Road, and on February 22, 2024 he submitted an 

additional request for the subject property pertaining to the minor development review 

approval of Case 119-SA-2023.  

On April 2, 2024, the Zoning Administrator provided a response letter to the 5 received 

requests indicating the prior Board decision regarding the shared parking was still applicable 

and that no new interpretation or decision needed to be provided. Mr. Bieser filed an appeal of 

the Zoning Administrator’s response with the City Clerk’s Office on May 1, 2024. That filing 
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prompted a request from staff for a corresponding development application and supporting 

materials from the appellant, which were received and accepted as a complete application on 

May 23, 2024. At the time of submitting his supporting materials and development application 

form, Mr. Bieser had inquired about his appeal filing staying the proceedings of the associated 

active plan review and permitting for the proposed work at the subject site, 5225 N. Scottsdale 

Road.  

On June 13, 2024, the City Attorney’s Office responded to Mr. Bieser’s request with a letter 

identifying that no proceedings would be stayed based on the explanation provided in that 

letter. Additionally, the letter explained that the fifth request pertaining to the approval of Case 

119-SA-2023 was beyond the allotted timeframe to request an appeal and that the Board of 

Adjustment would not have been the applicable hearing body for such an appeal. 

On June 17, 2024, Snell & Wilmer in representation of the subject property owner (5225 N. 

Scottsdale Road LLC/Cardone Ventures) provided a letter stating their position on the matter 

and their request to be a party of interest at the Board of Adjustment hearing. 

As identified in the Zoning Administrator’s written response on April 2, 2024, the subject matter 

of the current appeal (requests 1-4) was already decided by the Board of Adjustment in 1997 

with the action of upholding the then Zoning Administrator’s decision on the parking matter. 

Although the appellant indicates that ownership of the involved properties may have changed 

over time, and that the Town of Paradise Valley may have imposed or be imposing additional 

regulations on the hotel site within their jurisdiction, the current property owners have not 

rescinded the shared parking agreement between the two properties, the land uses remain the 

same, and the subject site still retains excess parking that can be shared under the Scottdale 

Zoning Ordinance. Consequently, it appears that the core facts of the decisions in 1997 

rendered by both the Zoning Administrator and the Board of Adjustment still stand. 

The Board of Adjustment is tasked with hearing appeals of interpretations of the Zoning 

Ordinance text made by the Zoning Administrator, and the Board shall determine those matters 

over which it has jurisdiction. In staff’s assessment, if an Zoning Administrator interpretation 

was previously heard and upheld, and no new interpretation or new decision made by the 

current Zoning Administrator because of that previous Board decision, it would be reasonable 

to conclude that no corresponding appeal could be made of the 1997 Board of Adjustment 

action or the 2024 Zoning Administrator response, thus the Board of Adjustment should find 

that no jurisdiction exists to hear such an appeal. 

Per Sec. 1.202.B of the Zoning Ordinance, in order to have standing, an applicant must be an 

aggrieved person, where an “aggrieved person is one who receives a particular and direct 

adverse impact from the interpretation or decision which is distinguishable from the effects or 
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impacts upon the general public.” In staff’s assessment, based on the criteria, and the Zoning 

Administrator-issued response that did not include a new interpretation or decision, it would be 

reasonable to conclude that no one would be considered aggrieved or adversely impacted by 

that outcome, in which case the necessary standing to make an appeal would not exist. 

As staff cautioned to Mr. Bieser initially, as was identified in the April 2, 2024 Zoning 

Administrator response letter, and as is laid out in the June 13, 2024 letter from the City 

Attorney’s Office, for the 5th request pertaining to the approval of minor development 

application 119-SA-2023, the Board of Adjustment would not be the appropriate entity to hear 

such an appeal under the provisions of the Scottsdale Zoning Ordinance Sec. 1.909 – such 

appeals are designated for the Development Review Board. Additionally, under Sec. 1.909, 

appeals of minor development applications are specific to the property owner being the entity 

that can appeal (Mr. Bieser is not the property owner) and that such an appeal must be made 

to the Development Review Board within 30-days after the date of the Zoning Administrator’s 

written decision (Mr. Bieser’s appeal occurred after this 30-day timeframe). Thus, there is no 

action to be taken on that matter by the Board of Adjustment. 

It should be noted that the authority of the Zoning Administrator to process minor 

development applications and associated criteria was added to the Development Review Board 

section of the Zoning Ordinance in 1995 through a City Council public hearing and adoption of 

Ordinance 2830. Separately from the current interpretation request and appeal, on March 5, 

2024 Mr. Bieser had petitioned the City Council to initiate an amendment to the Zoning 

Ordinance language regarding processing minor development applications in the Service 

Residential (S-R) zoning district, to which the City Manager’s Office provided analysis and 

response, and the City Council opted not to pursue an ordinance change. 

Conclusion 

As identified in the Zoning Administrator’s written response on April 2, 2024 the subject matter 

of the current appeal requests was already decided by the Board of Adjustment in 1997 when it 

upheld the prior Zoning Administrator’s decision regarding shared parking. As no new 

interpretation or decision was issued per the current requests, staff questions the jurisdiction 

for the Board of Adjustment to hear any appeal on a matter that was already decided by the 

Board of Adjustment and where no interpretation has been rendered or decision made by the 

Zoning Administrator currently. Similarly, without new interpretations or decisions there would 

be no standing to file an appeal, nor would there be an aggrieved party or adverse impact 

resulting. 
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Should the Board of Adjustment find that there is both Jurisdiction and Standing in this matter, 

this will be brought back to the Board for a future hearing specific to the merits of the case and 

the determination of whether or not the Zoning Administrator’s response was arbitrary, 

capricious or an abuse of discretion. 

Findings 

In a typical request to the Board of Adjustment, the Board must review and determine if the 
required four (4) findings have been justified to allow a Zoning Variance.  In the case of an 
appeal of the Zoning Administrator decision, such as this one, these findings are not required, 
and the Board of Adjustment will need to: 

• Determine whether or not it has jurisdiction over this matter; 

• Determine whether the Applicant (appellant) has standing; and, if the Board first finds that 
it has jurisdiction over the matter and that the applicant has standing, then the Board shall; 

• Discuss the merits of the case to determine whether or not the Zoning Administrator’s 
Decision was arbitrary, capricious or an abuse of discretion.  
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City Scottsdale Board of Adjustments 

3939 N. Drinkwater Blvd. 

Scottsdale, AZ 85251 

 

Re: Board of Adjustments case 105-PA-2024 

 

Dear Board of Adjustments Members, 

 

At the suggestion of Scottsdale Planner Jeff Barnes, I am submitting this letter of introduction with my 

official Appeal documents to the Scottsdale Board of Adjustments. 

 

I am the Applicant submitting this official Appeal to the Board of Adjustments. 

 

My name is Brent Bieser and I am a resident of Scottsdale and I live at 7317 East Vista Drive.  I have been 

a resident at this location for over 27 years.  I am also a registered architect and have been practicing in 

Arizona and the southwest United States for over 40 years.  I have been a registered architect in Arizona 

for nearly 35 years.  My areas of practice have been primarily single-family, multi-family residential and 

light commercial/ mixed use. 

 

The Zoning Administrator’s interpretations I am appealing address the S-R Zoned office building and 

parking lot parcel located at 5225 N. Scottsdale Road.  This property is located a few doors west of my 

home.  This office building and parking lot parcel is also included in complex layers of Special Use 

Permits and Access Easements imposed by the Town of Paradise Valley and a previous Doubletree 

Paradise Valley Hotel owner onto the Scottsdale S-R office parcel.  The ownerships of the Hotel and 

office property have changed several times since this case was last heard by the Board of Adjustments.  

The status of the Special Use Permit imposed by the Town of Paradise Valley has also changed which 

puts this case into a new light.  This new condition requires a fresh look by the City of Scottsdale. 

 

I have included a Narrative with my official submittal package that goes into greater depth regarding the 

situation and the reasons for my zoning interpretations and appeals. 

 

Thank you and I look forward to submitting my Presentation to your Board. 

 

Brent M. Bieser (Architect) 

7317 East. Vista Drive 

Scottsdale, AZ  85250 

602-568-7261 

Bbieser2@cox.net 
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CLIENT: CARDONE VENTURES

PROJECT ADDRESS: 5225 N SCOTTSDALE RD
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ARCHITECT: LGE DESIGN GROUP
1200 N. 52ND STREET
PHOENIX, AZ 85008
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APPLICANT: CARLOS ELIAS, DESIGN MANAGER
PHONE: 480-966-4001
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PROJECT SCOPE: BUILDING ADDITION AND NEW GARAGE

ASSESSOR PARCEL NO: 173-23-012 & 173-23-013A

CURRENT ZONING: S-R

LOT AREA:` +/- 40,411 S.F. (BOTH LOTS)

STORIES: 1

GROSS BUILDING S.F.: 12,009 S.F. TOTAL
11,512 S.F (EXISTING)
497 S.F.    (ADDITION)

1,634 S.F. NEW ENCLOSED GARAGE

LOT COVERAGE: 29.8%

OCCUPANCY: B

CONSTRUCTION TYPE: V-B W/ A.F.E.S.

BUILDING HEIGHTS: TOP OF PARAPET: 18'-0"

REQUIRED PARKING CALCS:
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ACCESSIBLE SPACES PROVIDED (SURFACE): 4

REGULAR SPACES PROVIDED (UNDERGROUND): 39

TOTAL PARKING SPACES PROVIDED: 71 SPACES

BICYCLE PARKING REQUIRED: 1/10VEHICLE PARKING                               5 BICYCLE SPACES
BICYCLE PARKING PROVIDED:                                              6 BICYCLE SPACES
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Project: Cardone Ventures 

Location:   5225 N Scottsdale Road, Scottsdale AZ 85250 

Parcel: 173-23-012 

RE: Project Narrative; DR Minor (SA) 

Date: 5/19/2023 

From: LGE Design Group; Carlos Elias 

Project Overview 

LGE Design Group is proposing a 680 S.F. addition to an existing building located at 5225 N 

Scottsdale Road, Scottsdale AZ 85250. Work includes a tenant improvement which consists 

of demo all/most of interior partitions to receive brand new interior layout. Exterior work 

intends to modernize the street appeal on all sides of the building. Sitework also includes a 

new 1,261 S.F. on the existing parking area. 

Site 

The existing site consists of two parcels (173-23-012 & 173-23-013A) which are located on 

a at 5225 N Scottsdale Road, Scottsdale AZ 85250, corner with E Vista Dr. The site is zoned 

S-R, with SUP-R zoning to the north, R1-10 to the east, and S-R to the south.  

Both parcels will be combined in a Lot-Tie application which is intended to be submitted 

concurrent with Design Review Process. 

Parking for the project will remain as noted in the site plan. 1 parking space will be removed 

and 6 parking spaces will be covered in the new garage. There are 31 sub-total parking 

spaces at ground level parking (including 4 ADA) and 43 spaces at underground parking – 

for a grand total of 74.  All parking spaces will meet the code requirements for their use, and 

ADA/pedestrian access will be provided.  

The existing refuse enclosure will remain as is.  

Landscape will be improved to meet ordinance standards. 

 

 



 

 

Proposed Use 

The current zoning for the project is S-R and intended to remain. The proposed use is 

Medical Office (please refer to attachment 05A) for further description. Business license 

(#2028000) was provided to planning staff on 5/9/23 (please refer to attachment 05B). 

Building Design 

A fresh new look with clean, modern aesthetic, Four-sided architecture is intended for the 

overall design of the building. The most visible elevations are the West facing Scottsdale 

Road and South facing E Vista Dr which are planned to carry and elevate the modern 

architectural precedence found in Scottsdale Road. 

The proposed architectural theme of the building will utilize colors that attract the public 

users and interest in the area. The materials planned for the building include metal panel 

cladding, painted/ exposed masonry, and insulated glazing storefront. 

Street facing façade will be carry the light grey base, with dark metal fins along aluminum 

storefront. The existing patio located at the corner of Scottsdale Rd and E Vista Dr will be 

enclosed to add conditioned square footage and cladded with similar materials and colors to 

provide stronger outdoor presence.   

The building section will allow for roof top screening for all of the mechanical roof top 

equipment by a mechanical screen and the parapet. The parapet is to be raised up to 18 

feet AFF (max. allowed per zoning). The mechanical roof top units will be accessed via roof 

access ladders and hatches internal to the building. 

The exterior lighting within the proposed project will be integrally designed as a part of the 

building and outdoor pedestrian spaces with the intent of providing adequate safety while 

avoiding glare, hot spots and within compliance of the dark sky ordinance. Exterior lighting 

will be shielded and directed downward to meet the City of Scottsdale design guidelines. 

Signage will be in harmony with the character, scale and context of the building reflecting 

the appropriate size, materials, color, location and illumination.  

 

 

 



 

 

Sincerely, 

 

 

Designing your vision. Building your future. 

Carlos Elias  
Design Manager 
O: 480.966.4001 
1200 N. 52nd St., Phoenix, AZ 85008 

 

https://lgedesigngroup.com/
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Scottsdale, Arizona 85258

10450 N. 74th Street , Suite 120

SITE PLANNING

URBAN DESIGN

LANDSCAPE ARCHITECTURE

T.J. McQUEEN & ASSOCIATES, INC.

EMAIL: timmcqueen@tjmla.net

CONSENT FROM TJMLA.

T.J. McQUEEN & ASSOC., INC. LANDSCAPE ARCHITECTURE

OBTAINING THE  EXPRESSED WRITTEN PERMISSION &

THEY TO  BE ASSIGNED TO ANY THIRD PARTY  WITHOUTCOPIED IN ANY FORM OR MANNER WHATSOEVER, NOR ARE

THESE PLANS ARE NOT TO BE REPRODUCED,  CHANGED  OR

(TJMLA) EXPRESSLY RESERVES  ITS COMMON LAW COPYRIGHT

& OTHER   PROPERTY   RIGHTS IN  THESE  PLANS. COPIED IN 
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CERT. OF OCCUPANCY IS ISSUED.
CITY OF SCOTTSDALE INSPECTION SERVICES BEFORE

REAPPROVAL. LANDSCAPE INSTALLATION TO BE APPROVED BY
WITH THIS PLAN AND ANY AND ALL DEVIATIONS WILL REQUIRE

CONSTRUCTION AND INSTALLATION SHALL BE IN ACCORDANCE

CASE NUMBER   

CITY OF SCOTTSDALE
APPROVED

LANDSCAPE PLAN

APPROVED DATE

Case No: 119 - SA - 2023

ALL SIGNS REQUIRE SEPARATE APPROVALS & PERMITS.

LANDSCAPE NOTES:
CITY OF SCOTTSDALE

AREAS WITHIN THE SIGHT DISTANCE TRIANGLES IS TO BE

CLEAR OF LANDSCAPING, SIGNS, OR OTHER VISIBILITY

OBSTRUCTIONS WITH A HEIGHT GREATER THAN 1'-6".

TREES WITHIN THE SAFETY TRIANGLE SHALL HAVE A

CANOPY THAT BEGINS AT 8 FEET IN HEIGHT UPON

INSTALLATION. ALL HEIGHTS ARE MEASURED FROM

NEAREST STREET LINE ELEVATION.

ANY EXISTING LANDSCAPE MATERIALS  INCLUDING

TREES DAMAGED OR DESTROYED AS A RESULT OF

THIS CONSTRUCTION SHALL BE REPLACED,TO THE

SATISFACTION OF  CITY STAFF, WITH LIKE KIND AND

SIZE PRIOR TO RECEIVING A CERTIFICATE OF

OCCUPANCY.

ALL RIGHT OF WAYS ADJACENT TO THIS PROPERTY

SHALL BE  LANDSCAPED AND MAINTAINED  BY THE

PROPERTY OWNER

PROVIDE 8% SLOPE AWAY FROM WALK OR CURB FOR

5' ALONG ALL STREETS.

ALL LANDSCAPE AREAS WILL BE TOP-DRESSED WITH

A 2" DEPTH OF DECOMPOSED GRANITE,

AN AUTOMATIC IRRIGATION SYSTEM WILL BE

INSTALLED GUARANTEEING 100% COVERAGE TO ALL

LANDSCAPE AREAS.

ALL SLOPES ON SITE ARE 4:1 MAX

NO TURF AREAS ARE TO BE PROVIDED.

SEE ARCHITECTURAL SITE PLAN FOR SETBACK DIMENSIONS.

SEE ARCHITECTURAL FOR SITE LIGHTING LOCATIONS. SEE

ELECT. DRAWINGS FOR ALL LIGHTING SPECIFICATIONS.

SEE ARCHITECTURAL FOR SITE WALL ELEVATIONS, COLORS

SEE CIVIL DRAWINGS FOR ALL RETENTION AREAS, SECTIONS,

AND SLOPE RATIOS.

SEE ARCHITECTURAL FOR BIKE RACK DETAILS.

"SETBACK ALL SPRAY & STREAM TYPE IRRIGATION HEADS 1'-0"

FROM BACK OF CURB OR SIDEWALK TO REDUCE OVER SPRAY".

A MINIMUM 50 PERCENTAGE (UNLESS OTHERWISE STIPULATED BY

THE DEVELOPMENT REVIEW BOARD, and/or THE ZONING ORDINANCE

REQUIREMENTS) OF THE PROVIDED TREES SHALL BE MATURE

TREES, PURSUANT TO THE CITY OF SCOTTSDALE'S ZONING

ORDINANCE ARTICLE X, SECTION 10.301, AS DEFINED IN THE CITY OF

SCOTTSDALE'S ZONING ORDINANCE ARTICLE III, SECTION 3.100.

A SINGLE TRUNK TREE'S CALIPER SIZE, THAT IS TO BE EQUAL TO OR

LESS THAN 4-INCHES, SHALL BE DETERMINED BY UTILIZING THE

SMALLEST DIAMETER OF THE TRUNK 6-INCHES ABOVE FINISHED

GRADE ADJACENT TO THE TRUNK.

A TREE CALIPER SIZE, FOR SINGLE TRUNK TREES WHICH HAVE A DIAMETER

GREATER THAN 4-INCHES, SHALL BE DETERMINED BY UTILIZING THE SMALLEST

SMALLEST DIAMETER OF THE TRUNK 12-INCHES ABOVE FINISHED GRADE

ADJACENT TO THE TRUNK.

A MULTI TRUNK TREE'S CALIPER SIZE IS MEASURED AT 6-INCHES ABOVE THE

LOCATION THAT THE TRUNK SPLITS ORIGINATES, OR 6-INCHES  ABOVE

FINISHED GRADE OF ALL TRUNKS ORIGINATE FROM THE SOIL.

RETENTION/DETENSION BASINS SHALL BE CONSTRUCTED SOLELY

FROM THE APPROVED CIVIL PLANS.  ANY ALTERATION OF THE

APPROVED DESIGN (ADDITIONAL FILL, BOULDERS, ECT.) SHALL

REQUIRE ADDITIONAL FINAL PLANS STAFF REVIEW AND APPROVAL.

NO LIGHTING IS APPROVED WITH THE SUBMITTAL

THE LANDSCAPE SPECIFICATION SECTION'S) OF THESE PLANS HAVE

NOT REVIEWED AND SHALL NOT BE A PART OF THE CITY OF

SCOTTSDALE'S APPROVAL.

NEW LANDSCAPING, INCLUDING SALVAGED PLANT MATERIAL, AND

LANDSCAPING INDICATED TO REMAIN, WHICH IS DESTROYED, DAMAGED,

OR EXPIRES DURING CONSTRUCTION SHALL BE REPLACED WITH LIKE

SIZE, KIND, AND  QUALITY PRIOR TO THE ISSUANCE OF THE CERTIFICATE

OF  OCCUPANCY / LETTER OF ACCEPTANCE TO THE SATISFACTION OF

THE INSPECTION SERVICES STAFF.

ALL RIGHT-OF-WAY ADJACENT TO THIS PROPERTY

SHALL BE LANDSCAPED AND MAINTAINED BY THE

PROPERTY OWNER.
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PROJECT: 23064 DRB

E1

SITE PHOTOMETRIC PLAN

 1/16" =  1'- 0"

SITE PHOTOMETRIC PLAN

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

FC ON SITE AT GRADE 1.6 fc 7.2 fc 0.0 fc N/A N/A
PROP LINE @ 6' AFG 0.2 fc 0.6 fc 0.0 fc N/A N/A
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E2

LUMINAIRE SCHEDULE AND DETAIL

30"

REFER TO
STRUCTURAL
DRAWINGS

20'-0"

24" DIA.

Luminaire Schedule

Label Manufacturer Catalog Description Number 
Lamps

Lamp 
Output LLF Input 

Power

SA
Lithonia Lighting DSX0 LED P6 30K 70CRI 

T5M FLAT BLACK FINISH/ 
SSS 17.5' POLE ON 2.5' 
BASE

1 17168.28 0.95 137

SB
Lithonia Lighting WPX1 LED P1 30K Mvolt 

FLAT BLACK FINISH 
1 1537.08 0.95 11.49

SD
Gotham Architectural 
Lighting

EVO6 30/05 AR MWD 
LSS

1 493.1849 0.95 6.2

SDE
Gotham Architectural 
Lighting

EVO6 30/05 AR MWD 
LSS EL

1 493.1849 0.95 6.2

D-Series Size 0 Area Luminaire P6 Performance
Package 3000K CCT 70 CRI Type 5 Medium,
LISTED FOR WET LOCATIONS

WPX1 LED wallpack 1500lm 3000K color
temperature 120-277 Volts, LISTED FOR WET
LOCATIONS

EVO 6IN ROUND, 80 CRI, 3000K, 500LM, MED
WIDE DIST, CLEAR, SEMI-SPEC, LISTED FOR
WET LOCATIONS

EVO 6IN ROUND, 80 CRI, 3000K, 500LM, MED
WIDE DIST, CLEAR, SEMI-SPEC, WITH 90
MINUTE BATTERY BACK-UP, ,LISTED FOR
WET LOCATIONS

·

·
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CUTSHEETS



FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. ENTRY CANOPY
+10'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1 SC1SC2W3ST1 ST1ST2G1 G1 G1 G1

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1 SC1SC2 SC2ST1 ST1 ST1ST2G1 G1

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1MP ST1 ST1 ST2ST2 G1

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. ENTRY CANOPY
+10'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1SC1 SC2 MPST1 ST1 ST2ST2G1 G1

A4.1.3

PROPOSED COLORED ELEVATIONS
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RH

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

NORTH ELEVATION

SOUTH ELEVATION

EAST ELEVATION

WEST ELEVATION

GENERAL NOTES:
1.  GLAZING TO BE G1 UNLESS NOTED

OTHERWISE

GLAZING KEY:
MATERIAL: DESCRIPTION:
FRAMES ALUMINUM STOREFRONT -

4 1/2" (SEALANT JOINT VERTS)
DARK BRONZE ANODIZED (AB-7)

EXTERIOR
GLAZING

SOLARBAN 60
1" INSULATED GLAZING LOW-E
SOLARCOOL SOLARGRAY

SCHEDULE:
KEY:

MATERIAL/FINISH

DESCRIPTION:

CANOPY KEY:
KEY: DESCRIPTION:

EXTERIOR WALLS:

EXTERIOR METAL CANOPY - STL
STRUCTURE W/ ALUMINUM
LOUVERS - COLOR - DUNN
EDWARDS - CRISP MUSLIN

G1

EXISTING SLUMP BLOCK WALLW1

MP ROLLFAB 4MM ALUMAKOR A1000
WALL PANEL - COLOR - DUNN
EDWARDS - METAL FRINGE

PAINT KEY

P1 DUNN EDWARDS (LIGHT GREY)
'CRISP MUSLIN'  DE6212
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PARKING ORDINANCE



2/5/24, 10:56 AM Scottsdale, AZ Code of Ordinances

about:blank 1/1

Sec. 5.1101. - Purpose.

This district is transitional, intended primarily to provide offices of a residential scale and character, to

serve nearby neighborhoods; and secondarily, to offer medium density residential land uses. Strict property

development standards lessen the impact of more intense land uses on adjacent single-family residential

districts, while encouraging sensitive design.

(Ord. No. 4176, § 1, 11-18-14)

S-R ZONING



2/8/24, 4:58 PM Scottsdale, AZ Code of Ordinances

about:blank 1/1

A.

1.

B.

1.

Sec. 5.1102. - Use regulations.

Permitted uses. Buildings, structures, or premises shall be used and buildings and structures shall hereafter be erected, altered, or

enlarged only for the following uses:

Any use shown as permitted in Table 11.201.A., subject to the limitations as listed.

Uses permitted by conditional use permit.

Any use shown as permitted by conditional use permit in Table 11.201.A., subject to the limitations as listed, and any additional

conditional use permit criteria.

(Ord. No. 4176, § 1, 11-18-14; Ord. No. 4404, § 1(Res. No. 11515, § 1(Exh. A, § 1)), 6-25-19)

S-R ZONING



2/5/24, 10:58 AM Scottsdale, AZ Code of Ordinances

about:blank 1/2

A.

1.

B.

C.

1.

2.

3.

a.

i.

ii.

(1)

(2)

b.

4.

a.

b.

c.

5.

6.

D.

1.

2.

Sec. 5.1103. - Property development standards.

The following property development standards shall apply to all land and buildings in the S-R District.

Density.

Maximum: 12 dwelling units per acre of gross lot area.

Building height (excluding rooftop appurtenances). Maximum: 18 feet.

Required open space.

Density based uses. Minimum open space: 0.36 multiplied by the net lot area.

Non-density based uses. Minimum open space: 0.24 multiplied by the net lot area.

Minimum open space is distributed as follows:

Frontage open space minimum: 0.12 multiplied by the net lot area, except as follows:

Lots with one (1) street frontage. Not required to exceed fifty (50) square feet per

one (1) linear foot of public street frontage excluding driveways.

Lots with two (2) or more street frontages.

Minimum: Twenty (20) square feet per one (1) linear foot of public street

frontage excluding driveways, for one (1) street.

Minimum: Ten (10) square feet per one (1) linear foot of public street frontage

excluding driveways, for all other streets.

The remainder of the minimum open space, less the frontage open space, shall be

common open space.

Private outdoor living space.

Ground floor dwelling units, minimum: 0.10 multiplied by the gross floor area of the

unit.

Above the ground floor dwelling units, minimum: 0.05 multiplied by the gross floor

area of the unit.

The private outdoor living space shall be located beside the dwelling unit which it

serves and shall be for the exclusive use of the unit occupant(s), but is not part of the

unit's gross floor area.

Parking areas and parking lot landscaping are not included in the required open space.

NAOS may be included in the required open space.

Distance between buildings.

Minimum: 10 feet between all buildings.

However an accessory building with two or more open sides, one which is adjacent to the

main building, minimum: 6 feet to the main building.

S-R ZONING



2/5/24, 10:58 AM Scottsdale, AZ Code of Ordinances

about:blank 2/2

E.

1.

2.

F.

1.

Walls and fences.

On side and rear property lines, walls and fences are permitted. Maximum height: eight

feet.

Within frontage open space: Maximum height: three feet.

Screening.

All operations shall be conducted within a completely enclosed building or within an area

contained by a wall or fence as determined by Development Review Board approval.

(Ord. No. 4176, § 1, 11-18-14)
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May 1, 2024 Appeal filing with the City Clerk

ATTACHMENT #5



1

Barnes, Jeff

From: Lane, Benjamin
Sent: Wednesday, May 1, 2024 1:47 PM
To: Brent Bieser
Cc: Barnes, Jeff
Subject: RE: 5225 N. Scottsdale Rd. - Zoning Interpretation clarifications

Follow Up Flag: Follow up
Flag Status: Flagged

Thank you Mr. Bieser – acknowledging receipt of your appeal. It has been forwarded to Board of 
Adjustment staff and they will be contact with you regarding next steps. 
 
Thank you, 
Ben 
 
_____________________________________________________________________________________ 
 

 

Ben Lane | City Clerk 
City of Scottsdale  
3939 N. Drinkwater Blvd. | Scottsdale, AZ 85251 
480-312-2411 | Scottsdale.Vote 
 
 

 
 

 
From: Brent Bieser <BBieser@toddassoc.com>  
Sent: Wednesday, May 1, 2024 1:18 PM 
To: Lane, Benjamin <BLane@Scottsdaleaz.gov> 
Cc: Barnes, Jeff <JBarnes@Scottsdaleaz.gov> 
Subject: FW: 5225 N. Scottsdale Rd. ‐ Zoning Interpretation clarifications 
 
❚❛❜External Email: Please use caution if opening links or attachments!  

Good afternoon City Manager Lane, 
I was instructed by Jeff Barnes to send my appeal of the Zoning Administrator’s interpretations to your attention. 
Please let me know if there are any questions. 
Thanks, Brent Bieser 
602‐568‐7261 
 
I have received the official interpretations by the Zoning Administrator. 
 
I am officially appealing the (5) interpretations of the Zoning Administrator and am requesting a hearing by the 
Scottsdale Board of Adjustments. 
Thank you, Brent M. Bieser 
7317 E,. Vista Drive 
Scottsdale, AZ. 85250 
602‐568‐7261 
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From: Brent Bieser  
Sent: Wednesday, May 1, 2024 10:22 AM 
To: Barnes, Jeff <JBarnes@Scottsdaleaz.gov> 
Cc: Perreault, Erin <EPERREAULT@scottsdaleaz.gov> 
Subject: RE: 5225 N. Scottsdale Rd. ‐ Zoning Interpretation clarifications 
 
Good afternoon Mr. Barnes.  
I have received the official interpretation by the Zoning Administrator. 
 
I am officially appealing the (5) interpretations of the Zoning Administrator and am requesting a hearing by the 
Scottsdale Board of Adjustments. 
Thank you, Brent M. Bieser 
7317 E,. Vista Drive 
Scottsdale, AZ. 85250 
602‐568‐7261 
 
 
 
From: Barnes, Jeff <JBarnes@Scottsdaleaz.gov>  
Sent: Tuesday, April 2, 2024 3:54 PM 
To: Brent Bieser <BBieser@toddassoc.com> 
Cc: Perreault, Erin <EPERREAULT@scottsdaleaz.gov> 
Subject: RE: 5225 N. Scottsdale Rd. ‐ Zoning Interpretation clarifications 
 
In follow‐up to your requested interpretations below, and the supplemental request you sent in on 2/22, the Zoning 
Administrator has issued the attached response letter.  
 
 

Jeff Barnes 
Principal Planner 
City of Scottsdale 
Planning & Development Services 
jbarnes@scottsdaleaz.gov 
(480) 312-2376 
__________________________________________________________________________________ 
Checkout Our Online Services: 
https://eservices.scottsdaleaz.gov/bldgresources 
• Avoid long waits at the One Stop Shop Service Counters by checking real-time wait times: 
    https://eservices.scottsdaleaz.gov/bldgresources/WaitTimes 
• Explore our Planning and Development Services page: 
    https://www.scottsdaleaz.gov/planning-development 
 
 
 
 

From: Brent Bieser <BBieser@toddassoc.com>  
Sent: Sunday, February 18, 2024 1:25 PM 
To: Perreault, Erin <EPERREAULT@scottsdaleaz.gov> 
Cc: Mary Sue Lotzar <msl@lotzar.com>; City Council <CityCouncil@scottsdaleaz.gov>; Barnes, Jeff 
<JBarnes@Scottsdaleaz.gov> 
Subject: 5225 N. Scottsdale Rd. ‐ Zoning Interpretation clarifications 
 

❚❛❜External Email: Please use caution if opening links or attachments!  
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Good afternoon Ms. Perreault, 
As I have been working with planner Jeff Barnes on my Pre‐App meeting for the Board of Adjustments zoning 
interpretations you gave me in your January 17 email, Jeff has indicated I need to get interpretations from you in a more 
formal manner. 
Here are the four zoning interpretations I need: 
 

Service Residential (S‐R) 
Sec. 5.1101 ‐ Purpose 
This district is transitional, intended primarily to provide offices of a residential scale and 
character, to serve nearby neighborhoods; and secondarily, to offer medium density 
residential land uses. Strict property development standards lessen the impact of more 
intense land uses on adjacent single‐family residential districts, while encouraging 
sensitive design. 
 
Based upon the above Zoning Ordinance wording, S‐R development standards apply to the property to lessen impact of 
more intense land uses on adjacent single family districts. 
1.            Is hotel parking, with its more intense land use and adverse impacts on the R1‐10 district, allowed on S‐R zoned 
parcels in the City of Scottsdale where the parking is directly adjacent to an R1‐10 single‐family district? 
 

Sec. 9.100 ‐ Parking 
Sec. 9.101 – Purpose and scope 
The purpose of preparing and adopting the parking regulations within this Zoning 
Ordinance is to implement the goals of the City of Scottsdale as they are set forth by the 
city's General Plan and further refined here. These regulations are to provide adequate 
parking within the community without sacrificing urban design which enhances the 
aesthetic environment, encourage the use of various modes of transportation other than 
the private vehicle and provides a generally pleasant environment within the community. 
Several purposes are identified herein to achieve the above stated purpose. 

The purposes of the parking ordinances of the City of Scottsdale are to: 

1. Provide parking facilities which serve the goal of a comprehensive circulation system 
throughout the community; 

2. Provide parking, city‐wide that will improve pedestrian circulation, reduce traffic 
congestion, and improve the character and functionality of all developments; 

3. Promote the free flow of traffic in the streets; 

4. Encourage the use of bicycles and other alternative transportation modes; 

5. Design and situate parking facilities so as to ensure their usefulness; 

6. Provide an adequate number of on‐site bicycle parking facilities, each with a level of 
security, convenience, safety, access, and durability; 
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7. Provide for adequate parking at transfer centers and selected transit stops in order to 
encourage the use of mass transit; 

8. Ensure the appropriate development of parking areas throughout the city; and 

9. Mitigate potential adverse impacts upon land uses adjacent to parking facilities. 

Based upon the above Parking Ordinance wording in Sec 9.101 (9), the purpose of the Parking Ordinance is to mitigate 
potential adverse impacts upon land uses adjacent to parking facilities.  The hotel has a long history of adverse impacts 
with its shared parking on the S‐R parcel and the direct adjacency to R1‐10 single‐family homes. 
2.            Based on Parking Ordinance Sec. 9.101 (9) hotel parking, and its “adverse impacts” upon the adjacent land uses, 
is not allowed on S‐R zoned parcels in the City of Scottsdale?  What is your interpretation? 

 Sec. 11.200. - Commercial, Industrial, and Parking Land Uses Table. 

 Sec. 11.201. - Use regulations. 

Permitted uses. The uses allowed in certain zoning districts are shown in Table 11.201.A., subject to the 
limitations as listed. Buildings, structures, or premises shall be used and buildings and structures shall hereafter 
be erected, altered, or enlarged only for uses noted. 

Uses permitted by conditional use permit. The uses allowed by conditional use permit in certain zoning districts 
are shown in Table 11.201.A., subject to the limitations as listed, and any additional conditional use permit 
criteria. 

Drive-through and drive-in services are not permitted in the Downtown Area. 

Drive-through and drive-in services are not permitted in the Service Residential (S-R) zoning district. 

3.            Zoning Article XI, Land Use Table 11.201.A covers Sec.11.200 ‐ Commercial, Industrial and Parking Land Uses. 
Parking is listed as a Land Use according to 11.200.  The table clearly does not allow hotel uses or hotel parking on S‐R 
zoned land.  The hotel has a history of parking idling busses, semi tractors and trailers and noisy late‐night valet parking 
on the S‐R parcel directly adjacent to the R1‐10 homes.  Is hotel shared parking, with the more intense 24 hour, 7 day a 
week, 365 days a year parking use of a hotel, allowed on an S‐R parcel adjacent to an R1‐10 single‐family district in your 
interpretation? 
 
The office building property is considering sharing its excess parking with the Paradise Valley Hotel property located to 
the north.   The hotel has a long history of “adverse impacts” with its parking on the S‐R parcel with the adjacent R1‐10 
single‐family homes. 
 
4.            The idea of sharing parking spaces seems reasonable under thoughtful conditions.  Common sense would 
indicate that the shared parking should be of an equal or lesser intensity than is consistent with the zoning of the 
property upon which the parking spaces are being shared.  Historically, Scottsdale will allow less intense uses on zoned 
property but not uses of greater intensity.  Is Scottsdale going to allow the sharing of parking spaces with the Hotel even 
though the hotel parking use is more intense that the S‐R zoning and will result in “adverse impacts” to the adjacent R1‐
10 district? 
 
It would be great if you can provide your four interpretations prior to my Feb 22nd Pre‐App meeting. 
 
Thanks and I’ll look forward to your formal interpretations. 
Brent Bieser 
602‐568‐7261 



April 2, 2024 Zoning Administrator’s Response

ATTACHMENT #6











































February 18, 2024 Request for Zoning Administrator’s Interpretation

ATTACHMENT #7
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Barnes, Jeff

From: Brent Bieser <BBieser@toddassoc.com>
Sent: Sunday, February 18, 2024 1:25 PM
To: Perreault, Erin
Cc: Mary Sue Lotzar; City Council; Barnes, Jeff
Subject: 5225 N. Scottsdale Rd. - Zoning Interpretation clarifications

❚❛❜External Email: Please use caution if opening links or attachments!  
Good afternoon Ms. Perreault, 
As I have been working with planner Jeff Barnes on my Pre‐App meeting for the Board of Adjustments zoning 
interpretations you gave me in your January 17 email, Jeff has indicated I need to get interpretations from you in a more 
formal manner. 
Here are the four zoning interpretations I need: 
 

Service Residential (S‐R) 
Sec. 5.1101 ‐ Purpose 
This district is transitional, intended primarily to provide offices of a residential scale and 
character, to serve nearby neighborhoods; and secondarily, to offer medium density 
residential land uses. Strict property development standards lessen the impact of more 
intense land uses on adjacent single‐family residential districts, while encouraging 
sensitive design. 
 
Based upon the above Zoning Ordinance wording, S‐R development standards apply to the property to lessen impact of 
more intense land uses on adjacent single family districts. 
1.            Is hotel parking, with its more intense land use and adverse impacts on the R1‐10 district, allowed on S‐R zoned 
parcels in the City of Scottsdale where the parking is directly adjacent to an R1‐10 single‐family district? 
 

Sec. 9.100 ‐ Parking 
Sec. 9.101 – Purpose and scope 
The purpose of preparing and adopting the parking regulations within this Zoning 
Ordinance is to implement the goals of the City of Scottsdale as they are set forth by the 
city's General Plan and further refined here. These regulations are to provide adequate 
parking within the community without sacrificing urban design which enhances the 
aesthetic environment, encourage the use of various modes of transportation other than 
the private vehicle and provides a generally pleasant environment within the community. 
Several purposes are identified herein to achieve the above stated purpose. 

The purposes of the parking ordinances of the City of Scottsdale are to: 

1. Provide parking facilities which serve the goal of a comprehensive circulation system 
throughout the community; 

2. Provide parking, city‐wide that will improve pedestrian circulation, reduce traffic 
congestion, and improve the character and functionality of all developments; 
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3. Promote the free flow of traffic in the streets; 

4. Encourage the use of bicycles and other alternative transportation modes; 

5. Design and situate parking facilities so as to ensure their usefulness; 

6. Provide an adequate number of on‐site bicycle parking facilities, each with a level of 
security, convenience, safety, access, and durability; 

7. Provide for adequate parking at transfer centers and selected transit stops in order to 
encourage the use of mass transit; 

8. Ensure the appropriate development of parking areas throughout the city; and 

9. Mitigate potential adverse impacts upon land uses adjacent to parking facilities. 

Based upon the above Parking Ordinance wording in Sec 9.101 (9), the purpose of the Parking Ordinance is to mitigate 
potential adverse impacts upon land uses adjacent to parking facilities.  The hotel has a long history of adverse impacts 
with its shared parking on the S‐R parcel and the direct adjacency to R1‐10 single‐family homes. 
2.            Based on Parking Ordinance Sec. 9.101 (9) hotel parking, and its “adverse impacts” upon the adjacent land uses, 
is not allowed on S‐R zoned parcels in the City of Scottsdale?  What is your interpretation? 

 Sec. 11.200. - Commercial, Industrial, and Parking Land Uses Table. 

 Sec. 11.201. - Use regulations. 

Permitted uses. The uses allowed in certain zoning districts are shown in Table 11.201.A., subject to the 
limitations as listed. Buildings, structures, or premises shall be used and buildings and structures shall hereafter 
be erected, altered, or enlarged only for uses noted. 

Uses permitted by conditional use permit. The uses allowed by conditional use permit in certain zoning districts 
are shown in Table 11.201.A., subject to the limitations as listed, and any additional conditional use permit 
criteria. 

Drive-through and drive-in services are not permitted in the Downtown Area. 

Drive-through and drive-in services are not permitted in the Service Residential (S-R) zoning district. 

3.            Zoning Article XI, Land Use Table 11.201.A covers Sec.11.200 ‐ Commercial, Industrial and Parking Land Uses. 
Parking is listed as a Land Use according to 11.200.  The table clearly does not allow hotel uses or hotel parking on S‐R 
zoned land.  The hotel has a history of parking idling busses, semi tractors and trailers and noisy late‐night valet parking 
on the S‐R parcel directly adjacent to the R1‐10 homes.  Is hotel shared parking, with the more intense 24 hour, 7 day a 
week, 365 days a year parking use of a hotel, allowed on an S‐R parcel adjacent to an R1‐10 single‐family district in your 
interpretation? 
 
The office building property is considering sharing its excess parking with the Paradise Valley Hotel property located to 
the north.   The hotel has a long history of “adverse impacts” with its parking on the S‐R parcel with the adjacent R1‐10 
single‐family homes. 
 
4.            The idea of sharing parking spaces seems reasonable under thoughtful conditions.  Common sense would 
indicate that the shared parking should be of an equal or lesser intensity than is consistent with the zoning of the 
property upon which the parking spaces are being shared.  Historically, Scottsdale will allow less intense uses on zoned 
property but not uses of greater intensity.  Is Scottsdale going to allow the sharing of parking spaces with the Hotel even 
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though the hotel parking use is more intense that the S‐R zoning and will result in “adverse impacts” to the adjacent R1‐
10 district? 
 
It would be great if you can provide your four interpretations prior to my Feb 22nd Pre‐App meeting. 
 
Thanks and I’ll look forward to your formal interpretations. 
Brent Bieser 
602‐568‐7261 



February 22, 2024 Request for Zoning Administrator’s Interpretation (additional)

ATTACHMENT #8
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Barnes, Jeff

From: Brent Bieser <BBieser@toddassoc.com>
Sent: Thursday, February 22, 2024 6:05 AM
To: Perreault, Erin
Cc: Stockwell, Brent; Barnes, Jeff; City Council
Subject: 5225 N. Scottsdale Rd. Office Building  - Zoning interpretation
Attachments: West Elevation.JPG; South Elevation.JPG; 00_Cardone Ventures 5225 - Combined.pdf

❚❛❜External Email: Please use caution if opening links or attachments!  
Good morning Ms. Perreault, 
I need another zoning interpretation please. 
According to Zoning Ordinance Sec. 1.908, any design submittals that significantly alters from what the Development 
Review Board has approved needs to be returned to the D.R. Board for another review. 
The Zoning Administrator is given authority to approved only minor design changes. 
As you can see from the existing and proposed design documents attached, the developer is making major design 
changes to the exterior of the building on all four sides with new materials and colors from top to bottom.  They are also 
enlarging the conditioned area by over 400 feet on the southwest corner of the building.  By any reasonable analysis, 
these proposed building modifications represent major design changes and are nowhere close to what the D.R. Board 
approved and this building design proposal needs to be sent back to the Development Review Board for a proper and 
legal review.  I have clouded the areas on the Cardone Ventures set where the building deviates from the Development 
Review Board’s approved design. 
The Planning staff should have applied the Zoning Ordinance as written and sent this to the D.R. Board. 
Can you please provide an interpretation on the above? 
Thanks, Brent Bieser 
602‐568‐7261 
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SCALE: 1" = 20'-0"
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PRELIMINARY SITE PLAN

SCOTTSDALE, ARIZONA

PROJECT
LOCATION

CLIENT: CARDONE VENTURES

PROJECT ADDRESS: 5225 N SCOTTSDALE RD
SCOTTSDALE, AZ 895250

ARCHITECT: LGE DESIGN GROUP
1200 N. 52ND STREET
PHOENIX, AZ 85008
ARCHITECT: MARK CONE
APPLICANT: CARLOS ELIAS, DESIGN MANAGER
PHONE: 480-966-4001
E-MAIL: CARLOSE@LGEDESIGNGROUP.COM

PROJECT SCOPE: BUILDING ADDITION AND NEW GARAGE

ASSESSOR PARCEL NO: 173-23-012 & 173-23-013A

CURRENT ZONING: S-R

LOT AREA:` +/- 40,411 S.F. (BOTH LOTS)

STORIES: 1

GROSS BUILDING S.F.: 12,009 S.F. TOTAL
11,512 S.F (EXISTING)
497 S.F.    (ADDITION)

1,634 S.F. NEW ENCLOSED GARAGE

LOT COVERAGE: 29.8%

OCCUPANCY: B

CONSTRUCTION TYPE: V-B W/ A.F.E.S.

BUILDING HEIGHTS: TOP OF PARAPET: 18'-0"

REQUIRED PARKING CALCS:

TOTAL: AREA: RATIO:   SPACES:
EXISTING

MEDICAL OFFICE   12,009 S.F. 1/250 49 SPACES

TOTAL PARKING SPACES REQUIRED: 49 SPACES
     
PARKING PROVIDED:
REGULAR SPACES PROVIDED (SURFACE): 28

ACCESSIBLE SPACES PROVIDED (SURFACE): 4

REGULAR SPACES PROVIDED (UNDERGROUND): 39

TOTAL PARKING SPACES PROVIDED: 71 SPACES

BICYCLE PARKING REQUIRED: 1/10VEHICLE PARKING                               5 BICYCLE SPACES
BICYCLE PARKING PROVIDED:                                              6 BICYCLE SPACES

SCALE: 1" = 20'-0"

0 10 20 40
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Scottsdale, Arizona 85258

10450 N. 74th Street , Suite 120

SITE PLANNING

URBAN DESIGN

LANDSCAPE ARCHITECTURE

T.J. McQUEEN & ASSOCIATES, INC.

EMAIL: timmcqueen@tjmla.net

CONSENT FROM TJMLA.

T.J. McQUEEN & ASSOC., INC. LANDSCAPE ARCHITECTURE

OBTAINING THE  EXPRESSED WRITTEN PERMISSION &

THEY TO  BE ASSIGNED TO ANY THIRD PARTY  WITHOUTCOPIED IN ANY FORM OR MANNER WHATSOEVER, NOR ARE

THESE PLANS ARE NOT TO BE REPRODUCED,  CHANGED  OR

(TJMLA) EXPRESSLY RESERVES  ITS COMMON LAW COPYRIGHT

& OTHER   PROPERTY   RIGHTS IN  THESE  PLANS. COPIED IN 
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CERT. OF OCCUPANCY IS ISSUED.
CITY OF SCOTTSDALE INSPECTION SERVICES BEFORE

REAPPROVAL. LANDSCAPE INSTALLATION TO BE APPROVED BY
WITH THIS PLAN AND ANY AND ALL DEVIATIONS WILL REQUIRE

CONSTRUCTION AND INSTALLATION SHALL BE IN ACCORDANCE

CASE NUMBER   

CITY OF SCOTTSDALE
APPROVED

LANDSCAPE PLAN

APPROVED DATE

Case No: 119 - SA - 2023

ALL SIGNS REQUIRE SEPARATE APPROVALS & PERMITS.

LANDSCAPE NOTES:
CITY OF SCOTTSDALE

AREAS WITHIN THE SIGHT DISTANCE TRIANGLES IS TO BE

CLEAR OF LANDSCAPING, SIGNS, OR OTHER VISIBILITY

OBSTRUCTIONS WITH A HEIGHT GREATER THAN 1'-6".

TREES WITHIN THE SAFETY TRIANGLE SHALL HAVE A

CANOPY THAT BEGINS AT 8 FEET IN HEIGHT UPON

INSTALLATION. ALL HEIGHTS ARE MEASURED FROM

NEAREST STREET LINE ELEVATION.

ANY EXISTING LANDSCAPE MATERIALS  INCLUDING

TREES DAMAGED OR DESTROYED AS A RESULT OF

THIS CONSTRUCTION SHALL BE REPLACED,TO THE

SATISFACTION OF  CITY STAFF, WITH LIKE KIND AND

SIZE PRIOR TO RECEIVING A CERTIFICATE OF

OCCUPANCY.

ALL RIGHT OF WAYS ADJACENT TO THIS PROPERTY

SHALL BE  LANDSCAPED AND MAINTAINED  BY THE

PROPERTY OWNER

PROVIDE 8% SLOPE AWAY FROM WALK OR CURB FOR

5' ALONG ALL STREETS.

ALL LANDSCAPE AREAS WILL BE TOP-DRESSED WITH

A 2" DEPTH OF DECOMPOSED GRANITE,

AN AUTOMATIC IRRIGATION SYSTEM WILL BE

INSTALLED GUARANTEEING 100% COVERAGE TO ALL

LANDSCAPE AREAS.

ALL SLOPES ON SITE ARE 4:1 MAX

NO TURF AREAS ARE TO BE PROVIDED.

SEE ARCHITECTURAL SITE PLAN FOR SETBACK DIMENSIONS.

SEE ARCHITECTURAL FOR SITE LIGHTING LOCATIONS. SEE

ELECT. DRAWINGS FOR ALL LIGHTING SPECIFICATIONS.

SEE ARCHITECTURAL FOR SITE WALL ELEVATIONS, COLORS

SEE CIVIL DRAWINGS FOR ALL RETENTION AREAS, SECTIONS,

AND SLOPE RATIOS.

SEE ARCHITECTURAL FOR BIKE RACK DETAILS.

"SETBACK ALL SPRAY & STREAM TYPE IRRIGATION HEADS 1'-0"

FROM BACK OF CURB OR SIDEWALK TO REDUCE OVER SPRAY".

A MINIMUM 50 PERCENTAGE (UNLESS OTHERWISE STIPULATED BY

THE DEVELOPMENT REVIEW BOARD, and/or THE ZONING ORDINANCE

REQUIREMENTS) OF THE PROVIDED TREES SHALL BE MATURE

TREES, PURSUANT TO THE CITY OF SCOTTSDALE'S ZONING

ORDINANCE ARTICLE X, SECTION 10.301, AS DEFINED IN THE CITY OF

SCOTTSDALE'S ZONING ORDINANCE ARTICLE III, SECTION 3.100.

A SINGLE TRUNK TREE'S CALIPER SIZE, THAT IS TO BE EQUAL TO OR

LESS THAN 4-INCHES, SHALL BE DETERMINED BY UTILIZING THE

SMALLEST DIAMETER OF THE TRUNK 6-INCHES ABOVE FINISHED

GRADE ADJACENT TO THE TRUNK.

A TREE CALIPER SIZE, FOR SINGLE TRUNK TREES WHICH HAVE A DIAMETER

GREATER THAN 4-INCHES, SHALL BE DETERMINED BY UTILIZING THE SMALLEST

SMALLEST DIAMETER OF THE TRUNK 12-INCHES ABOVE FINISHED GRADE

ADJACENT TO THE TRUNK.

A MULTI TRUNK TREE'S CALIPER SIZE IS MEASURED AT 6-INCHES ABOVE THE

LOCATION THAT THE TRUNK SPLITS ORIGINATES, OR 6-INCHES  ABOVE

FINISHED GRADE OF ALL TRUNKS ORIGINATE FROM THE SOIL.

RETENTION/DETENSION BASINS SHALL BE CONSTRUCTED SOLELY

FROM THE APPROVED CIVIL PLANS.  ANY ALTERATION OF THE

APPROVED DESIGN (ADDITIONAL FILL, BOULDERS, ECT.) SHALL

REQUIRE ADDITIONAL FINAL PLANS STAFF REVIEW AND APPROVAL.

NO LIGHTING IS APPROVED WITH THE SUBMITTAL

THE LANDSCAPE SPECIFICATION SECTION'S) OF THESE PLANS HAVE

NOT REVIEWED AND SHALL NOT BE A PART OF THE CITY OF

SCOTTSDALE'S APPROVAL.

NEW LANDSCAPING, INCLUDING SALVAGED PLANT MATERIAL, AND

LANDSCAPING INDICATED TO REMAIN, WHICH IS DESTROYED, DAMAGED,

OR EXPIRES DURING CONSTRUCTION SHALL BE REPLACED WITH LIKE

SIZE, KIND, AND  QUALITY PRIOR TO THE ISSUANCE OF THE CERTIFICATE

OF  OCCUPANCY / LETTER OF ACCEPTANCE TO THE SATISFACTION OF

THE INSPECTION SERVICES STAFF.

ALL RIGHT-OF-WAY ADJACENT TO THIS PROPERTY

SHALL BE LANDSCAPED AND MAINTAINED BY THE

PROPERTY OWNER.
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PROJECT: 23064 DRB

E1

SITE PHOTOMETRIC PLAN

 1/16" =  1'- 0"

SITE PHOTOMETRIC PLAN

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

FC ON SITE AT GRADE 1.6 fc 7.2 fc 0.0 fc N/A N/A
PROP LINE @ 6' AFG 0.2 fc 0.6 fc 0.0 fc N/A N/A
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PROJECT: 23064 DRB

E2

LUMINAIRE SCHEDULE AND DETAIL

30"

REFER TO
STRUCTURAL
DRAWINGS

20'-0"

24" DIA.

Luminaire Schedule

Label Manufacturer Catalog Description Number 
Lamps

Lamp 
Output LLF Input 

Power

SA
Lithonia Lighting DSX0 LED P6 30K 70CRI 

T5M FLAT BLACK FINISH/ 
SSS 17.5' POLE ON 2.5' 
BASE

1 17168.28 0.95 137

SB
Lithonia Lighting WPX1 LED P1 30K Mvolt 

FLAT BLACK FINISH 
1 1537.08 0.95 11.49

SD
Gotham Architectural 
Lighting

EVO6 30/05 AR MWD 
LSS

1 493.1849 0.95 6.2

SDE
Gotham Architectural 
Lighting

EVO6 30/05 AR MWD 
LSS EL

1 493.1849 0.95 6.2

D-Series Size 0 Area Luminaire P6 Performance
Package 3000K CCT 70 CRI Type 5 Medium,
LISTED FOR WET LOCATIONS

WPX1 LED wallpack 1500lm 3000K color
temperature 120-277 Volts, LISTED FOR WET
LOCATIONS

EVO 6IN ROUND, 80 CRI, 3000K, 500LM, MED
WIDE DIST, CLEAR, SEMI-SPEC, LISTED FOR
WET LOCATIONS

EVO 6IN ROUND, 80 CRI, 3000K, 500LM, MED
WIDE DIST, CLEAR, SEMI-SPEC, WITH 90
MINUTE BATTERY BACK-UP, ,LISTED FOR
WET LOCATIONS

·

·
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CUTSHEETS



FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. ENTRY CANOPY
+10'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1 SC1SC2W3ST1 ST1ST2G1 G1 G1 G1

FINISHED FLOOR
+0'-0"
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-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1 SC1SC2 SC2ST1 ST1 ST1ST2G1 G1

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1MP ST1 ST1 ST2ST2 G1

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. WINDOW OPENING
+8'-0"

T.O. NEW PARAPET
+18'-0"

FINISHED FLOOR
+0'-0"

GRADE
-1'-2"

T.O. ENTRY CANOPY
+10'-0"

T.O. NEW PARAPET
+18'-0"

T.O. EXISTING PARAPET
+14'-8"

SC1SC1SC1 SC2 MPST1 ST1 ST2ST2G1 G1

A4.1.3

PROPOSED COLORED ELEVATIONS
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RH

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

SCALE: 1/8" = 1'-0"

NORTH ELEVATION

SOUTH ELEVATION

EAST ELEVATION

WEST ELEVATION

GENERAL NOTES:
1.  GLAZING TO BE G1 UNLESS NOTED

OTHERWISE

GLAZING KEY:
MATERIAL: DESCRIPTION:
FRAMES ALUMINUM STOREFRONT -

4 1/2" (SEALANT JOINT VERTS)
DARK BRONZE ANODIZED (AB-7)

EXTERIOR
GLAZING

SOLARBAN 60
1" INSULATED GLAZING LOW-E
SOLARCOOL SOLARGRAY

SCHEDULE:
KEY:

MATERIAL/FINISH

DESCRIPTION:

CANOPY KEY:
KEY: DESCRIPTION:

EXTERIOR WALLS:

EXTERIOR METAL CANOPY - STL
STRUCTURE W/ ALUMINUM
LOUVERS - COLOR - DUNN
EDWARDS - CRISP MUSLIN

G1

EXISTING SLUMP BLOCK WALLW1

MP ROLLFAB 4MM ALUMAKOR A1000
WALL PANEL - COLOR - DUNN
EDWARDS - METAL FRINGE

PAINT KEY

P1 DUNN EDWARDS (LIGHT GREY)
'CRISP MUSLIN'  DE6212
(LRV 71)

METAL FRAME WALL -
6" METAL STUDSW2

EIFS STUCCO SYSTEM - COLOR -
DUNN WEDWARDS - CRISP
MUSLIN

P2 DUNN EDWARDS (DARK GREY)
'METAL FRINGE'  DET626
(LRV 21)

CONCRETE SLAB - FINISH - TBD
BY G.C. IN FIELD

C1

EIFS STUCCO SYSTEM - COLOR -
DUNN WEDWARDS - METAL
FRINGE

GROUND FACE CMU BLOCK WALL -
COLOR - TRENDSTONE - DURANGOW3

EXTERIOR METAL CANOPY - STL
STRUCTURE W/ ALUMINUM
LOUVERS - COLOR - DUNN
EDWARDS - METAL FRINGE

SC1

ST2

ST1

SC2



Glass
Solarcool Solarblue
Rendering View

Anodized Aluminum Storefront
Dark Bronze (AB-6) Arcadia

G1 - Solarcool Solarblue 
Glazing

P1 - DE6212 “Crisp Muslin”
Dunn Edwards

P2 - DET626 “Metal Fringe”
Dunn Edwards

Cardone Ventures 5225 Scottsdale, Arizona
2023 . 09.25

THESE DRAWINGS ARE AN INSTRUMENT OF SERVICE AND THE PROPERTY OF LGE DESIGN GROUP AND LGE DESIGN BUILD AND SHALL REMAIN THEIR PROPERTY. THE USE OF THIS DRAWING SHALL BE RESTRICTED TO THE ORIGINAL SITE FOR WHICH IT WAS PREPARED AND PUBLICATION THEREOF IS EXPRESSLY LIMITED TO SUCH.
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March 12, 1998 Parking Agreement Document

ATTACHMENT #9



























119-SA-2023 approval documents

ATTACHMENT #10



Planning and Development Services  
7447 East Indian School Road, Suite 105, Scottsdale, Arizona 85251  ⬧  www.ScottsdaleAZ.gov 

                                                                                                       Page 1 of 1                                                   Form Revision Date: June 2020 
 

 

Development Review (Minor)  

Staff Approval 

 

119-SA-2023   

Cardone Ventures Medical 
Office 

  
APPLICATION INFORMATION 

LOCATION: 5225 N Scottsdale Rd APPLICANT: Carlos Elias 

PARCEL: 173-23-012 COMPANY: LGE Design Group 

Q.S.: 19-45 ADDRESS: 1200 N 52nd Street  Phoenix, AZ  85008 

ZONING: S-R (C) PHONE: (480) 966-4001 

Request:  Request for approval of a renovation to an existing building and parking garage for a new medical office use 

located at 5225 N Scottsdale Road and 7218 E Vista Drive with Service Residential (S-R) zoning. 

 STIPULATIONS  

1. Architectural elements, including dimensions, materials, form, color, and texture, shall be constructed to be 
consistent with the building elevations submitted by LGE Design Group, with a city staff date of 12/18/2023. 

2. The location and configuration of all site improvements shall be consistent with the site plan submitted by LGE 
Design Group, with a city staff date of 12/18/2023. 

3. Landscape improvements, including quantity, size, and location shall be installed to be consistent with the 
preliminary landscape plan submitted by T.J. McQueen & Associates, Inc., with a city staff date of 12/18/2023. 

4. Exterior lighting, including site photometrics, luminaire details and cutsheets shall be consistent with the 
exterior lighting plans prepared by See Engineering Group, LLC. With a city staff date of 12/18/2023. 

5. Exterior windows shall be recessed a minimum of 50% of the wall thickness. Exterior doors shall be recessed a 
minimum of 30% of the wall thickness. 

6. Lot assemblage of parcels 173-23-012 and 173-23-013A required prior to final plans issuance.  
 

CONSTRUCTION DOCUMENT PLAN REVIEW SUBMITTAL REQUIREMENTS 

Submit a copy of this approval letter to the e-Services Planning Online Center: 
Digital submittals link: https://eservices.scottsdaleaz.gov/bldgresources/plans 

 
ARCHITECTURAL:  Commercial Architectural Plans (full plan set) 

 

Expiration of Development Review (Minor) Approval 

This approval expires two (2) years from date of approval if a permit has not been issued, or if no permit is required, 

work for which approval has been granted has not been completed. 

Staff Signature:  Date: 12/18/2023  
 

Wayland Barton, 480-312-2817    
 

 

https://eservices.scottsdaleaz.gov/bldgresources/plans


 

 

Project: Cardone Ventures 

Location:   5225 N Scottsdale Road, Scottsdale AZ 85250 

Parcel: 173-23-012 

RE: Project Narrative; DR Minor (SA) 

Date: 5/19/2023 

From: LGE Design Group; Carlos Elias 

Project Overview 

LGE Design Group is proposing a 680 S.F. addition to an existing building located at 5225 N 

Scottsdale Road, Scottsdale AZ 85250. Work includes a tenant improvement which consists 

of demo all/most of interior partitions to receive brand new interior layout. Exterior work 

intends to modernize the street appeal on all sides of the building. Sitework also includes a 

new 1,261 S.F. on the existing parking area. 

Site 

The existing site consists of two parcels (173-23-012 & 173-23-013A) which are located on 

a at 5225 N Scottsdale Road, Scottsdale AZ 85250, corner with E Vista Dr. The site is zoned 

S-R, with SUP-R zoning to the north, R1-10 to the east, and S-R to the south.  

Both parcels will be combined in a Lot-Tie application which is intended to be submitted 

concurrent with Design Review Process. 

Parking for the project will remain as noted in the site plan. 1 parking space will be removed 

and 6 parking spaces will be covered in the new garage. There are 31 sub-total parking 

spaces at ground level parking (including 4 ADA) and 43 spaces at underground parking – 

for a grand total of 74.  All parking spaces will meet the code requirements for their use, and 

ADA/pedestrian access will be provided.  

The existing refuse enclosure will remain as is.  

Landscape will be improved to meet ordinance standards. 

 

 



 

 

Proposed Use 

The current zoning for the project is S-R and intended to remain. The proposed use is 

Medical Office (please refer to attachment 05A) for further description. Business license 

(#2028000) was provided to planning staff on 5/9/23 (please refer to attachment 05B). 

Building Design 

A fresh new look with clean, modern aesthetic, Four-sided architecture is intended for the 

overall design of the building. The most visible elevations are the West facing Scottsdale 

Road and South facing E Vista Dr which are planned to carry and elevate the modern 

architectural precedence found in Scottsdale Road. 

The proposed architectural theme of the building will utilize colors that attract the public 

users and interest in the area. The materials planned for the building include metal panel 

cladding, painted/ exposed masonry, and insulated glazing storefront. 

Street facing façade will be carry the light grey base, with dark metal fins along aluminum 

storefront. The existing patio located at the corner of Scottsdale Rd and E Vista Dr will be 

enclosed to add conditioned square footage and cladded with similar materials and colors to 

provide stronger outdoor presence.   

The building section will allow for roof top screening for all of the mechanical roof top 

equipment by a mechanical screen and the parapet. The parapet is to be raised up to 18 

feet AFF (max. allowed per zoning). The mechanical roof top units will be accessed via roof 

access ladders and hatches internal to the building. 

The exterior lighting within the proposed project will be integrally designed as a part of the 

building and outdoor pedestrian spaces with the intent of providing adequate safety while 

avoiding glare, hot spots and within compliance of the dark sky ordinance. Exterior lighting 

will be shielded and directed downward to meet the City of Scottsdale design guidelines. 

Signage will be in harmony with the character, scale and context of the building reflecting 

the appropriate size, materials, color, location and illumination.  

 

 

 



 

 

Sincerely, 

 

 

Designing your vision. Building your future. 

Carlos Elias  
Design Manager 
O: 480.966.4001 
1200 N. 52nd St., Phoenix, AZ 85008 

 

https://lgedesigngroup.com/


 

 

 

 

5225 N. SCOTTSDALE RD 

PROGRAMING PROPOSAL  
 

AREA 1 | SUPERHUMAN PROTOCOL   
Each step in the Superhuman Protocol works together to restore order in your body by 

charging and separating your cells, allowing for more oxygen, and optimal light absorption. 

Therapy session overseen and recommended to patients by a board certified medical 

professional, such as an MD, RN, PA, NP, etc.  

 

AREA 2 | IV THERAPY 
Intravenous or IV therapy is a form of therapy that involves the use of intravenous fluids and 

medications to treat a variety of medical conditions. It can be used to treat a wide range of 

conditions including, but not limited to dehydration, infection, malabsorption, and vitamin 

deficiencies. Therapy is administered and overseen by a board certified medical professional, 

such as an MD, RN, APRN, or EMT-P. 

 

AREA 3 | GENETIC TESTING 
Genetic Testing can be used to determine the genetic causes of a variety of health issues, 

including identifying problems with the methylation cycle, which is essential for the body to 

function properly. This test can help identify deficiencies which 10X Health uses to create a 

customized plan to allow the body to work how it should. While the test is typically self-

administered, results and recommendations are made by a medical professional such as an 

MD, PN, APRN, PA, MA, etc. 

 

AREA 4 | BLOOD TESTING 
Blood Testing is used to detect a wide range of health conditions and can determine 

whether they are getting enough essential vitamins and minerals. Testing may also uncover 

any underlying genetic disorders, screen for infections and even test for diseases. Blood 

testing can be conducted by any specialized lab or center, or by any licensed medical 

professional,  such as an MD, RN, APRN, PA, NP, etc.  

 

AREA 5 | COSMETIC INJECTABLES  



 

 

 

 

Cosmetic injectables are substances injected into the body to improve the appearance of 

certain areas such as wrinkles, facial contours, and lips. Common injectables include Botox, 

dermal fillers, and muscle relaxants. These treatments may be used to address a variety of 

cosmetic concerns and can help enhance a client’s overall look. Cosmetic injectables are 

overseen and administered by state-licensed medical professionals, dermatologists, and 

aestheticians.  

 

AREA 6 | COSMETIC DENTAL 
Cosmetic dental refers to the various procedures and treatments used to improve the 

appearance of your teeth and smile. Common cosmetic dental treatments include 

whitening, bonding, veneers, crowns and bridges, braces, implants, gum lifts, and 

recontouring. Cosmetic dental procedures are overseen by a DDS or DMD and can be 

performed by a variety of healthcare specialists including dentists, orthodontists, and 

periodontists.  

 

AREA 7 | PAIN MANAGEMENT 

Pain management is an area of medicine focused on relieving and preventing pain. It 

involves a wide variety of treatments including medications, physical therapies, injections, 

nerve blocks and minimally-invasive procedures. Ultimately, pain management aims to 

reduce pain and improve the quality of a client’s life by providing strategies and interventions 

to cope with pain, identify and address its root causes, and manage symptoms. Pain 

management is overseen by a licensed physician or nurse practitioner with an Advanced 

Pain Certification from a nationally recognized accreditation or certification entity. 
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PRELIMINARY SITE PLAN

SCOTTSDALE, ARIZONA

PROJECT
LOCATION

CLIENT: CARDONE VENTURES

PROJECT ADDRESS: 5225 N SCOTTSDALE RD
SCOTTSDALE, AZ 895250

ARCHITECT: LGE DESIGN BUILD
1200 N. 52ND STREET
PHOENIX, AZ 85008
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BICYCLE PARKING REQUIRED: 1/10VEHICLE PARKING                               5 BICYCLE SPACES
BICYCLE PARKING PROVIDED:                                              6 BICYCLE SPACES
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No plans for future use -11/30/23.
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"The calculated mean curb height is 1295.58. 
The average curb height (based on the topographic survey) is 1294.58 + 12” = 1295.58. 

FFE is 1295.55. The maximum allowable building height is 1313.58 – 
the top of the new parapet will not exceed this height.” - LGE
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May 26, 2023 
 
Carlos Elias 
Carlos Elias 
1200 N 52nd Street 
Phoenix, AZ  85008 
 
RE:  Administrative Completeness Determination. 
        

Dear Carlos Elias: 
 
It has been determined that your Development Application 119-SA-2023, Cardone Ventures 
Medical Office , is administratively complete. Your Development Application is being reviewed 
under the City’s Enhanced Application Review Methodology, as requested on your Development 
Application form. City Staff will begin their substantive review of the application material after 
payment has been received. Please submit payment for this application by either: 
 

1) Submitting payment through the online interface for the Digital Case Submittal process 
utilizing the Key Code 5140F, 

OR 

2) If you need to make other arrangements for payment please contact us at 
PlanningInfo@scottsdaleaz.gov. 
 

Upon completion of the Staff’s review of the application material, I will inform you in writing or 
electronically either: 1) the steps necessary to submit additional information; or City Staff will 
issue a written or electronic determination pertaining to this application.  If you have any 
questions, or need further assistance please contact me at 480-312-2817 or at 
wbarton@Scottsdaleaz.gov.  
 
 
Sincerely, 
 
 
 
 
Wayland Barton 
Planner  
 
 
 
C: Case File 

Planning and Development Services  
 
7447 East Indian School Road 
Scottsdale, Arizona  85251 
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June 17, 2024 Snell & Wilmer’s Correspondence

ATTACHMENT #13



Snell & Wilmer 
ONE EAST WASHINGTON STREET 

SUITE 2700 
PHOENIX, AZ  85004-2556 

602.382.6000 P 
602.382.6070 F 

 

ALBUQUERQUE     BOISE     DENVER     LAS VEGAS     LOS ANGELES     LOS CABOS     ORANGE COUNTY 
PHOENIX     PORTLAND     RENO     SALT LAKE CITY     SAN DIEGO     SEATTLE     TUCSON     WASHINGTON, D.C. 

 
 

Michael T. Maerowitz 
(602) 382-6494 

mmaerowitz@swlaw.com 
 

 
 
VIA EMAIL 
blane@scttsdale.gov  
 

Ben Lane 
City of Scottsdale – City Clerk  
3939 N. Drinkwater Boulevard 
Scottsdale, AZ 85251 
 
 

Re: Board of Adjustment Case Number 6-BA-2024 

Dear Mr. Lane:  

Snell & Wilmer represents Cardone Ventures (“Cardone”). Cardone owns the property 
located at 5225 N. Scottsdale Road (the “Property”).  

 
We are in receipt of a letter from Mr. Brent Bieser purporting to appeal responses issued 

by Zoning Administrator, Erin Perreault, in which she declined to issue any new interpretation or 
decision of Scottsdale’s Zoning Ordinance (“SZO”) with respect to Mr. Bieser’s five (5) 
interpretation requests related to Cardone’s Property. Specifically, in response to Mr. Bieser’s 
first four (4) requests submitted to the Zoning Administrator via email on February 18, 2024,  in 
her letter dated April 2, 2024, the Zoning Administrator declined to issue a new interpretation or 
decision because the single question posed by these requests—namely, whether shared parking is 
permitted on Cardone’s Property—is the same question that was decided by the Zoning 
Administrator and Board of Adjustment in 1997 under Case No. 8-BA-1997 (which was a 
zoning interpretation request submitted and then subsequently appealed by Mr. Brent Bieser). In 
response to Mr. Bieser’s fifth (5th) request submitted to the Zoning Administrator via email on 
February 22, 2024, the Zoning Administrator also declined to issue a new interpretation because 
the question posed by this request—namely, whether Cardone’s development plan review 
application (Case No. 119-SA-2023) was a minor or major development plan review—was 
previously decided by the Zoning Administrator in February of 2023 and the outcome of this 
development plan review application (which was approved on December 18, 2023) is beyond 
appeal.  

 

June 17, 2024  
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We have been informed that Mr. Bieser has submitted an appeal application to the Board 
of Adjustment (“BOA”) and that the appeal of the Zoning Administrator’s response to his first 
four (4) requests has been scheduled for a BOA hearing on July 18, 2024. Because Cardone and 
its Property are the express target of Mr. Bieser’s interpretation requests, the purpose of this 
letter is as follows:  

 
i. To request that Cardone, as an interested party, be provided an opportunity to 

participate in the BOA hearing scheduled for July 18, 2024.   
 

ii. To provide our analysis demonstrating that the BOA does not have jurisdiction to 
consider or overturn the responses provided by the Zoning Administrator.  
 

iii. To provide our analysis demonstrating that Mr. Bieser does not have standing to 
appeal the Zoning Administrator’s response to the BOA.  
 

i. Cardone is and interested party.  
 

As noted above, the four (4) interpretation requests in Case No. 6-BA-2024 that will be 
considered by the BOA are specific to Cardone’s Property. Any decision by the BOA with 
respect to 6-BA-2024 will therefore directly impact Cardone’s property interests. Cardone 
therefore receives a particular and direct impact from any decision the BOA makes on this case, 
which is distinguishable from the effects or impacts upon the general public.  

 
As an interested party, Cardone respectfully requests an opportunity to participate in the 

BOA hearing on July 18, 2024. 
 

ii. The BOA does not have jurisdiction over 6-BA-2024.  
 

The BOA does not have jurisdiction to consider the merits of Mr. Bieser’s appeal and 
overturn the response by the Zoning Administrator.  

 
By way of background, under Arizona law (A.R.S. § 9-462.05(C)), the Zoning 

Administrator is responsible for enforcement of the Zoning Ordinance. To fulfill this 
responsibility, Scottsdale’s Zoning Ordinance (SZO) Section 1.202(A) empowers the Zoning 
Administrator to make interpretations and decisions with respect to the provisions of Scottsdale’s 
Zoning Ordinance.  

 
Under SZO Section 1.202(A), any person may make a written request to the Zoning 

Administrator for a Zoning Ordinance interpretation or decision and the Zoning Administrator 
must “respond” to such requests within forty-five (45) days. Importantly, under Scottsdale’s 
Zoning Ordinance, the Zoning Administrator is not compelled to make new interpretations or 
decisions each time a written request for an interpretation or decision is submitted to the Zoning 
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Administrator. That is, SZO Section 1.202(A) requires the Zoning Administrator to “respond in 
writing” to all requests for Zoning Ordinance interpretations or decision and declares that all 
“responses” of the Zoning Administrator must be available for public review. However, there is 
no provision within Scottsdale’s Zoning Ordinance or requirement under Arizona law that 
compels the Zoning Administrator to make a new interpretation or decision if the written request 
concerns a previous interpretation or decision made by the Zoning Administrator. In such 
instances, the Zoning Administrator has the authority to decline to issue a new interpretation or 
decision.  

 
Here, consistent with the Zoning Administrator’s authority under Arizona law and 

Scottsdale’s Zoning Ordinance, the Zoning Administrator’s April 2, 2024 letter responded to Mr. 
Bieser’s request by declining to issue a new interpretation or decision—as Mr. Bieser’s written 
requests concerned a question that was previously decided by the Zoning Administrator and 
BOA in Case No. 8-BA-1997.  
 

The Board of Adjustment’s authority (both under Arizona law and the SZO) is limited to 
hearing and deciding appeals from “interpretations” or “decisions” of the Zoning Administrator 
(A.R.S. § 9-462.06(C) and SZO Section 1.801(B)). Simply put, the Zoning Administrator’s April 
2, 2024 letter response is not an “interpretation” or “decision.” Rather, as required of the Zoning 
Administrator, the Zoning Administrator provided a response in writing, but made clear in her 
response that she is not providing an interpretation or decision.  

 
Not all responses by the Zoning Administrator are “interpretations” or “decisions”; and 

not all responses can be appealed to and considered by the BOA. Only responses that constitute 
“interpretations” or “decisions” can be appealed to and considered by BOA. Because the Zoning 
Administrator’s response is neither an “interpretation” or “decision,” it is not subject to 
consideration by the BOA. Said otherwise, reviewing the merits of a response that is not an 
interpretation or decision, or even telling the Zoning Administrator to issue a different response 
that would constitute an interpretation or decision, is not within the scope of the BOA’s 
authority.  
 
iii. Mr. Bieser does not have standing to appeal 6-BA-2024 to the BOA 

 
Lastly, Mr. Bieser does not have standing to appeal the Zoning Administrator’s April 2, 

2024 letter response.  
 
Under Scottdale’s Zoning Ordinance, the appeal of Zoning Ordinance interpretations or 

decisions by the Zoning Administrator may be initiated by any “aggrieved person” (SZO Section 
1.202(A)). Mr. Bieser is not an “aggrieved person” under Scottsdale’s Zoning Ordinance.  

 
An “aggrieved person” is defined in SZO Section 1.202(A) as follows:  
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“For purposes of this subsection an aggrieved person is one who receives a 
particular and direct adverse impact from the interpretation or decision which is 
distinguishable from the effects or impacts upon the general public.” 

 
 As demonstrated above, the Zoning Administrator’s response was expressly not an 
interpretation or decision of the Zoning Ordinance. Rather, it was a response declining to issue 
an interpretation or decision. It therefore necessarily follows that Mr. Bieser cannot be an 
“aggrieved person”, as the definition requires an interpretation or decision (the existence of an 
interpretation or decision is an element of the definition of an “aggrieved person”). In other 
words, Mr. Bieser cannot have received a particular and direct adverse impact from an 
interpretation or decision to satisfy the definition of an “aggrieved party” in the absence of any 
interpretation or decision having been made by the Zoning Administrator in this case.  
 

*** 
 
As a final note, given the jurisdiction and standing considerations at issue here, the BOA 

hearing on July 18, 2024 should be limited to the consideration of these two issues. If the BOA 
determines that either (i) it does not have jurisdiction to consider the merits of the appeal, or (ii) 
Mr. Bieser does not have standing, then the BOA cannot consider the merits of the Zoning 
Administrator’s response. In the alternative, if the BOA determines that it does have jurisdiction 
and that Mr. Bieser does have standing to appeal (though we would disagree with such 
decisions), then a new hearing should be scheduled for the BOA to consider the merits of the 
Zoning Administrator’s response.  
  

Thank you for your time and consideration of this letter. If you have any questions or 
need additional information, please do not hesitate to contact me.  

 

 Respectfully submitted, 
Snell & Wilmer 
 

 
 
Michael T. Maerowitz  

 
Cc (via email):  
Erin Perreault, Zoning Administrator (eperreault@scottsdaleaz.gov)  
Joe Padilla, Deputy City Attorney (jpadilla@scottsdaleaz.gov)  
Jeff Barnes, Principal Planner (JBarnes@Scottsdaleaz.gov)  
Bryan Cluff, BOA Liaison (BCluff@scottsdaleaz.gov)  
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Date: March 22, 2024 
To: Honorable Mayor and City Council 
Through: Jim Thompson, City Manager 
From:  Will Brooks, Management Associate to the City Manager 
Subject: Service Residential Zoning Petition Response  
 

Petition and Summary 

On March 5, 2024, Brent Bieser presented a citizen petition to the City Council. 
(Attachment 1). This petition was directed, by action of the City Council, to the City 
Manager’s Office to be investigated with a written response. The petition requests the City 
to amend the zoning ordinance to reinstate the full Development Review Board (DRB) 
requirement for Service Residential (S-R) Zoning.  

The City has made zoning ordinance changes to make the development process more 
efficient and recommends keeping the current review process. Granting the petitioner’s 
request creates two major problems:  

1. Creates an unfair application review process 
2. Increases the time required to review applications and City staff and Development 

Review Board workload 

 

Current Process Allows for Consistent and Timely Review 

Scottsdale aims to make the development process helpful, speedy and smooth. The 
Zoning Ordinance was changed in 1995 to allow staff to determine whether an application 
is minor. The change also gave the Zoning Administrator the authority to review and 
process all minor development applications that were determined not to require a hearing 
by the Development Review Board (Attachment 2). By changing the ordinance to allow staff 
to review minor development applications, the City bypasses lengthy review processes 
while still maintaining the same standards. In addition, staff review of minor development 
applications use the same criteria as the Development Review Board applications, 
including Design Guidelines, the Sensitive Design Principles and property development 
standards.  
 
The City Strives for Fair and Consistent Processes 

Requiring all S-R district development applications to the Development Review Board for 
review and action creates an unfair disadvantage. Development proposals in all 
Commercial, Mixed-Use, Industrial, and Multi-family Residential zoning districts are 
currently equally afforded the Development Review and Development Review (Minor) 

City Manager’s Office 
Will Brooks | Management Associate to the City Manager 

3939 N. Drinkwater Blvd.    PHONE 480-312-7826 
Scottsdale, AZ 85251    WEB ScottsdaleAZ.gov 
 
 



process types, as applicable based on the details of their proposed scope of work. 
Changing the S-R zoning district code specifically to exclude the availability of the 
Development Review (Minor) process would create an inconsistency for S-R zoned 
development applications.  
 
Time and Workload Increases 

There are on average 375 minor applications processed compared to the average 75 
Development Review applications per year that go to the Development Review Board. 
Including a DRB review would significantly extend the process. These reviews often take 
months depending on complexity. Directing all S-R projects to be reviewed by the DRB 
would impose added process time, costs and construction delays, impacting both the City 
and development community.  
 

Conclusion 

The City recommends keeping the current review process. City Council has been 
purposeful in changing the zoning ordinance to create more efficient review processes. In 
addition, granting the petitioner’s request would add time and costs as well as create an 
unfair disadvantage for S-R applicants. The City understands the importance of quality 
review processes and will continue to examine current systems for improvement. 

 

Attachments 

1. Citizen Petition 
2. Minor Development Review Timeline 

 

  



Attachment 1



Zoning Minor Development Review Process Timeline 

Prior to 1995: the Development Review Board section of the Zoning Ordinance did not 
expressly include procedures for processing minor development applications.  

1995: Text Amendment 6-TA-1995#2 was adopted by Ordinance 2830 and updated the 
Administration and Procedures Article of the Zoning Ordinance to allow the Zoning 
Administrator to determine if an application is minor, and provide the Zoning Administrator 
the authority to review and process all minor development applications that were 
determined not to require a hearing by the Development Review Board.  

1999: Subsequent amendments to the Zoning Ordinance updated the S-R code (Ordinance 
3225) to correct the section reference to the Development Review process in the Approvals 
Required section to refer to Sec. 1.900 per the previous amendment (Ordinance 2830 in 
1995).  

2014: Additional Text Amendments were adopted by Ordinance 4176, which removed the 
Approvals Required section directly from the S-R code and in doing so removed the 
integrated reference to the Development Review approvals and Section 1.900. 

Attachment 2
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105-PA-2024                                                                                                                                       July 8, 2024 

City of Scottsdale Planning Department 

Board of Adjustments – Chairman 

  

Chairman Gary E. Donahoe, 

 

Please accept his letter and attached documents in response to the questions regarding the standing 

and status of my Appeal. 

 

Shared Parking Interpretation: 

Zoning Administrator Perreault and the attorney for the office building property are claiming that the 

appeal regarding the sharing of parking between the Double Tree Paradise Valley Resort and the 5225 

North Scottsdale Road Office building was decided in a previous appeal to the Board of Adjustments in 

1997. 

They are incorrect in this assertion. 

The previous appeal was based upon an interpretation that was made by Zoning Administrator John 

Faramelli.  That previous appeal and decision by the Board of Adjustments was based on a cooperative 

relationship of the hotel property and the office building property. That appeal also included a Special 

Use Permit (attachment 1) that was specifically crafted around the common ownership structure of the 

Hotel and Office properties with oversite by the Town of Paradise Valley.  The Special Use Permit was 

structured around a cooperative relationship where the Office Building parking lot was only being used 

by hotel staff and limited-hours valet parking with special instructions regarding the use of the 

connecting gate and the office building parking lot exit onto Vista Drive and drive restricted bollards.  

The Special Use Permit specifically mentioned that trucks and busses were not allowed on the office 

parking lot. 

The subject properties no longer have a common ownership structure and the shared parking new 

interpretation by the Zoning Administrator has changed from limited hotel staff and valet parking on the 

extra spaces to unlimited parking on the extra spaces.  This new interpretation opens up the parking lot 

on the S-R parcel to unlimited parking with unlimited types of vehicles.  This new interpretation is in 

direct violation of Zoning Sec 1.202C and Sec 1.202E (attachment 4).  A more appropriate interpretation 

that would be compliant with the Ordinance would be to allow shared parking with the Hotel property 

that is limited to Hotel staff only.  That would be within the reasonable scope of the S-R Ordinance and 

would be in keeping with requirement of Sec. 1.202C and Sec. 1.202E to apply the ordinances in a 

“minimum” way with “promotion of the public safety, health and general welfare” as well as inviting 

“accessory uses that shall not alter the primary use of the building or lot, or adversely affect other 

properties in the district”. 

Zoning Administrator Faramelli’s interpretation was based on an agreement with the Town of Paradise 

Valley and the common ownership of the two properties. 

In the attached Modification Agreement to Declaration of Restrictions (attachment 2), it clearly states 

that only “office” uses are allowed on the office property lots. Ms. Perreault’s Zoning interpretation 

allowing unlimited shared parking uses is in direct violation of the recorded law. 
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Doubletree Paradise Valley Resort SUP Stipulation Checklist 
5401 N. Scottsdale Road  SUP- 80-6, 81-3, 82-6, 84-1, 85-6, 87-3, 95-9, 97-2, 97-7, 97-8 
 

1. The real property (“Property”) subject to this Special Use Permit is located in the 
Town of Paradise Valley, Maricopa County, Arizona, at the southeast corner of 
Jackrabbit and Scottsdale Roads, and is more particularly described as follows: 

a. The West ½ of the NW 1/4th of the SW 1/4th of Section 14, T2N, R4E, of 
the G&SRB&M, Maricopa County, Arizona 

2. The development, construction, and usage of the Property shall be in strict 
compliance with those certain documents marked and certified by the Paradise 
Valley Town Clerk as: 

a. Exhibit A:  Site Plan, prepared by Frizell-Hill-Moorhouse-Beaubois, 
amended December 5th, 1985 

b. Exhibit A-1:  Satellite Dish Plan, consisting of three pages, approved 
February 14th, 1985. 

c.  Exhibit B:  Sign Plan, prepared by Frizzel-Hill-Adams, updated 
September 29th, 1995 

d. Exhibit C:  Landscape and Lighting Plan prepared by Frizzell-Hill-
Moorhouse-Beaubois, updated 10-6-82 

e. Exhibit D:  Grading and Drainage Plan, prepared by Samer, Olmstead, and 
Lahlum, Inc. dated May, 1980 

f. Exhibit E:  Photographs and architectural rendering, prepared by Frizzell-
Hill-Adams 

g. Exhibit F: Site Lighting Plan, prepared by Frizzell-Hill-Moorhouse-
Beaubois, Amended December 12th, 1984 

h. Exhibit G:  Site Plan showing location of tennis court lights prepared by 
Trammell Crow, dated 10-27-87 

i. Exhibit H:  Cross section drawing of tennis court prepared by Trammell 
Crow, dated 10-22-87 

These exhibits are incorporated into this Special Use Permit and made an 
integral part hereof. 

3. The Property may be used for a resort hotel only, and no changes, expansions, 
additions, or alterations to the Property or improvement thereon shall be allowed 
without an express written amendment to this Special Use Permit. 

4. The use of the Property shall at all times conform to all applicable State laws and 
Town ordinances. 

5. Should the Property be used or developed in a manner inconsistent with the terms 
stated herein, this Special Use Permit may be terminated in its entirety by the 
Paradise Valley Town Council or the Council may in its sole discretion and in lieu 
of termination and revocation hereof, upon determination that a violation of the 
terms and conditions hereof has taken place, assess a fine against the Grantee not 
to exceed one thousand dollars ($1,000.00) for each violation.  Any day or portion 
thereof that a violation continues is deemed a separate violation. 

6. This Special Use Permit is non-transferable until the completion of all 
construction in accordance with Exhibit A through H; and until Certificates of 
Occupancy have been issued by the Town of Paradise Valley. 
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7. This Special Use Permit shall be binding on the Grantees, their heirs, assigns, 
personal representatives, or successors in interest. 

8. Outdoor lighting shall be restricted to low-level lighting not to exceed four (4) 
feet and to those as shown on Exhibit C as amended. 

9. This Special Use Permit is granted upon the condition that the Grantees comply 
with the following stipulations: 

a. Grantee shall pay one-half of the cost of a traffic signal to be installed at 
the intersection of Jackrabbit Road and Scottsdale Road, the other one-half 
to be paid by the City of Scottsdale. 

b. The well site on the southeast corner of Jackrabbit Road and Scottsdale 
Road shall be relocated or vaulted so that the existing hazard is eliminated 
and the well site complies with Section 1022 of the Town Zoning 
Ordinance. 

c. The wall on the east and south sides of the property shall be constructed at 
the beginning of construction on the project. 

d. Grantees shall construct paving on Scottsdale Road and Jackrabbit Road in 
accordance with the paving plan dated May, 1980, submitted to the Town 
consisting of eight (8) pages. 

e. No outdoor public address system shall be utilized except as needed for 
emergency purposes. 

f. Whenever there is a local function on the site, only one or the other of the 
grand ballroom and the sports and alternative display meeting and banquet 
room may be utilized, or the two rooms together may be partially used so 
that not more than 850 people occupy both rooms. 

10. In addition to the limitation of Paragraph 8, the tennis courts approved as shown 
in Exhibit G and H shall be subject to: 

a. The lights will be installed only on the northwest and southwest courts 
b. The lights for each court shall be extinguished when the court is not in use 
c. Radiant light at any property line shall not exceed .75-foot candles. 
d. All permitted lights may be used from dusk until 10:00 P.M. local time 
e. The Zoning Administrator will visit the site at least three times per year, 

meter the light spillage and present a formal report to the planning and 
zoning commission through the planning director.  If a violation is found a 
citation shall be issued immediately and an order to cease and desist shall 
be given to the grantee. 

f. Use of the tennis courts is limited to:  registered guests of the resort, 
guests of registered guests, employees of the resort, guests of employees. 

g. Suitable landscaping will be planted to shield the lights completely from 
adjacent properties. 

h. All tennis courts are to be used for tennis only; spectator events, 
exhibitions, or other displays are prohibited. 

i. Outdoor amplifiers, space heaters and bleachers are prohibited in the 
vicinity of all tennis courts. 

j. Tennis court fence shall not exceed ten feet (10’) in height above parking 
lot grade. 

k. Courts shall be converted to clay surface prior to lighted use. 
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l. Unrelated items shown on exhibits G & H are excluded from this specific 
grant. 

11.  If any section, subsection, sentence, clause, or phrase of this Special Use Permit 
is for any reason held illegal, invalid, or unconstitutional by the final decision of 
any court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions thereof. 

12. The Special Use Permit shall automatically terminate eighteen (18) months from 
the date of the granting of this amendment to Special Use Permit if the Grantees 
have not commenced construction on the project. 

13. Parking Lot and Access to and from the Office Parcel   
a. Vehicular access between the Resort and the parking lot on the Office Parcel 

shall be restricted to one travel lane as reflected on the applicant's submittals 
and shall be gated with card access at all times. Access through the vehicular 
gate shall be limited to hotel employees and valet parking attendants.  No 
Resort guest vehicular access shall be permitted through the gate. 

b. A gate or other barrier acceptable to the Town shall be installed at the exit 
from the surface parking lot onto Vista Drive.  This gate or barrier shall be in 
place between the hours of 10:00 p.m. and 5:00 a.m. on any day when the lot 
is used for valet parking to prohibit egress or ingress onto Vista Drive from 
the parking lot during those times.  This gate or barrier shall be accessible for 
emergency services. 

c. The Resort parking spaces on the Office Parcel may be utilized only by 
employees of the Resort and for valet parking.  No guest self-parking shall be 
permitted.  The overnight employee shift shall not be permitted to use those 
parking spaces on the Office Parcel.  The valet parking attendants shall not 
add parked cars on the Office Parcel past 10:00 p.m. and shall not use Vista 
Drive for ingress or egress after 10:00 p.m. 

d. No buses or semi-trucks shall be allowed to utilize the parking lot on the 
Office Parcel. 

e. The Resort shall work with the City of Scottsdale to install a traffic directional 
sign on the Office Parcel parking lot exits onto Vista Drive to read "Right 
Turn Only" and to install a "No Outlet" sign on Vista Drive.  The Resort shall 
construct the surface driveway exit so that traffic leaving the parking lot will 
exit to the right (west) onto Vista Drive and so that no left turn (east) 
movements onto Vista Drive are permitted from the parking lot. 

f. The Resort shall provide, and be able to produce evidence of such to the 
Town, instructions to all employees of the Resort who are permitted to utilize 
the Office Parcel parking lot as follows: 
You are not allowed to use Vista Drive west of Scottsdale Road for 
access to and from your employment or for valet parking.  You are 
directed to obey all posted speed limits and other traffic regulations of 
the City of Scottsdale and Town of Paradise Valley. 

14. Outdoor activity conducted on the tennis courts shall be required to end no later    
than 10:00 p.m. on any day. 
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15.  New landscaping shall be added to the east and south perimeters of the Resort 
pursuant to the landscape plan submitted as a part of the special use permit 
amendment.  These ninety-five (95) trees shall be 24" box trees in size. 

16. The permit shall not be issued until the Declaration of Easements and Restrictions 
("Easement") approved in form by the Town Attorney restricting use of the office 
building and parking is recorded in the office of Maricopa County Recorder.  Use 
of the Office Parcel shall be restricted to S-R uses as defined by the Scottsdale 
Zoning Ordinance and as reflected in the Easement.  This Easement shall be 
incorporated into the Special Use Permit.  Failure, termination or revocation of 
the Easement shall be deemed a violation of the Special Use Permit unless 
specifically agreed to by the Town. 

17. At least seven (7) days before conducting or permitting the conduct of any event 
on the Resort property that would require parking of guests to park their vehicles 
off-site, the Resort will obtain approval from the Paradise Valley Police 
Department of a plan for traffic control, parking, litter control and security. 

18. No outdoor amplified sound of any kind is permitted nor noise levels, which 
exceed the Town's applicable noise regulation. 

19. The Resort shall complete the following improvements as contained in the 
submitted documents within one year of the approval of the special use permit 
amendment and no transfer of the special use permit shall be allowed until these 
improvements are completed:  landscaping, lighting and parking.  All of the other 
improvements contained in the special use permit amendment may be made 
according to the Resort timing and budget. 

20. The special use permit is dependent on the parking and use described in the 
application being permitted by the City of Scottsdale.  The terms, conditions and 
statements in the applicant's letter of March 21, 1997, to the City of Scottsdale, 
and the City of Scottsdale reply dated March 28, 1997, related to the parking and 
use on the Office Parcel, are incorporated by reference and enforceable in the 
special use permit. 

21. The Resort will construct an engineered entrance between the Resort and the 
Office Parcel so as to not adversely affect the current irrigation pipe and all 
necessary measures will be taken to ensure the engineering and construction will 
be done to the Town's satisfaction. 

22. The Resort shall raise the block wall in the southeast corner of the property as 
shown on exhibit L-4 of the proposed plan. 

23. All stipulations of the Resort's special use permit relating to the Office Parcel 
shall be incorporated as terms and conditions of any leases or subleases of the 
Office Parcel.  Any breach or default of such stipulations by a tenant or subtenant 
also shall be deemed a breach or default by the Resort and enforceable by the 
Town. 

24. The Resort shall provide, and be able to produce evidence of such to the Town,  
instructions to all of its vendors and contractors as follows: 
In order to be a vendor and/or contractor in good standing with the 
Doubletree Paradise Valley Resort, you must confine your travel routes to 
and from the Resort to arterial streets (ie, Scottsdale Road) or collector 
streets (ie Jackrabbit Road), and you must not use local streets through 
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neighborhoods (i.e. Vista Drive east or west off Scottsdale Road).  In 
addition, you must obey all posted speed limits and other traffic 
regulations of the City of Scottsdale and Town of Paradise Valley. 

25. Because the operations of the hotel are in Paradise Valley, all bed tax and sales 
tax are to accrue to Paradise Valley regardless of where the cash box is located.  
Paradise Valley will be in the same relative fiscal position as it is currently after 
all of these improvements are completed. 

26. A violation of any of the stipulations or terms of the special use permit or 
applicable Town Code is enforceable against the Resort and grounds for 
revocation of the special use permit. 

27. The tenant or subtenant is responsible and shall assume all the terms and 
conditions of the Resort.  If a tenant or subtenant is in default of such stipulations, 
the Resort is in default. 
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The current status of the separate ownership structure of the two properties, the non-applicable Special 

Use Permit, the recorded Modification Agreement and the new interpretation of the shared parking on 

the S-R parcel by the Zoning administrator, makes stare decisis non-applicable. 

  

 

Development Review Board - Review of Reconstruction: 

In the April 2, 2024 Zoning Administrator’s interpretation, Ms. Perreault is claiming that she reviewed 

the reconstruction design of the office building project and deemed it Minor.  That is not the case. 

The project was only reviewed at a staff level and the staff failed to apply the zoning ordinance as 

written. 

Since the date of the 1997 Board of Adjustment Appeal, a 1998 Declaration of Easement (attachment 3) 

was created by the Hotel Ownership revising the Office Parking Lot sharing agreement and requiring 

that any remodels upon the S-R parcel must obtain the Development Board approval.  The Zoning 

Administrator and the Scottsdale Planning staff are in violation of this law by bypassing the 

Development Review Board’s approval that is required in the legally recorded document. 

According to the Zoning Ordinance, remodels and rebuilding projects that deviate significantly from the 

previously approved design of the Development Review Board, must be returned to the D.R Board for a 

new review.  Discussions with Planner Wayland Barton indicated that Ms. Perreault was not a part of the 

review of this project.  In light of the fact that the project was only reviewed and approved at just a staff 

level and was done behind closed doors and in violation of the attached Declaration of Easement 

(attachment 3), this appeal to the Board of Adjustments is valid. 

There is no indication in the Scottsdale Zoning Ordinance that Planning Department staff decisions 

cannot be appealed.  In light of the fact that staff level reviews are conducted by lesser qualified 

members of the Planning Department, an appeal of those decisions clearly fall within the jurisdiction of 

the Board of Adjustments. 

According to Ordinance Sec. 1.202B, I may initiate an appeal of the Zoning Administrator’s 

interpretation to the Board of Adjustments. 

 

 

Brent M. Bieser - Appeal Applicant 

7317 E. Vista Drive 

Scottsdale, Az 85250 

602-568-7261 
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